
 
 

NOTICE OF A REGULAR MEETING 
THE BRENHAM CITY COUNCIL 

THURSDAY, MAY 19, 2011 AT 1:00 P.M. 
SECOND FLOOR CITY HALL 

COUNCIL CHAMBERS 
200 W. VULCAN 

BRENHAM, TEXAS 
 

 
1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Councilmember Charlie Pyle 
 
3. Citizens Comments 
 
4. Administer Oath of Office to Elected Officials and Issue Certificates of Election for 

Unopposed Council Positions:  
Milton Y. Tate, Jr.   Mayor, At Large 
Danny Goss    Place 4, Ward 4 

 
5. Proclamation 
  Hurricane Preparedness Week – May 22 – 28, 2011 
 
 
CONSENT AGENDA 
 
6. Statutory Consent Agenda 
The Statutory Consent Agenda includes non-controversial and routine items that Council may act on with one single 
vote.  A councilmember may pull any item from the Consent Agenda in order that the Council discuss and act upon 
it individually as part of the Regular Agenda. 
 

6-a. Minutes from the May 5, 2011 Council Meeting 
 
6-b. Second Reading of Ordinance No. O-11-005 Amending Chapter 2 of the City of 

Brenham’s Code of Ordinances to Include Section 2 - 12.4 Municipal Court 
Delinquent Fee Collection  



REGULAR AGENDA 
 
7. Discuss and Possibly Act Upon the Election by Council of Mayor Pro Tem  
 
8. Discuss and Possibly Act Upon a Contract for Municipal Court Fines and Fees 

Collection Services and Authorize the Mayor to Execute any Necessary 
Documentation  

 
9. Discuss and Possibly Act Upon an Ordinance on its First Reading Adopting a 

Revised City of Brenham Drought Contingency Plan and Water Conservation Plan 
for 2010-2015  

 
10. Discuss and Possibly Act Upon Change Order 1 and Final Payment to Rhodes 

Building Systems Inc. for Construction of a Warehouse Addition for the Electric 
Department and Authorize the Mayor to Execute any Necessary Documentation  

 
11. Discuss and Possibly Act Upon a Request for a Noise Variance from the Citizens for 

Community Progress to Hold a Band Concert at Henderson Park from 4:00 p.m. to 
7:00 p.m. on May 22, 2011  

 
Administrative/Elected Officials Reports:  Reports from City Officials or City staff regarding items of community interest, 
including expression of thanks, congratulations or condolences; information regarding holiday schedules; honorary or salutary 
recognitions of public officials, public employees or other citizens; reminders about upcoming events organized or sponsored by 
the City; information regarding social, ceremonial, or community events organized or sponsored by a non-City entity that is 
scheduled to be attended by City officials or employees; and announcements involving imminent threats to the public health and 
safety of people in the City that have arisen after the posting of the agenda. 

 
12. Administrative/Elected Officials Report 
 
 
Adjourn 
 
Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive session at any time 
during the course of this meeting to discuss any of the matters listed, as authorized by Texas Government Code, Chapter 551, 
including but not limited to §551.071 – Consultation with Attorney, §551.072 – Real Property, §551.073 – Prospective Gifts, 
§551.074 - Personnel Matters, §551.076 – Security Devices, §551.086 -  Utility Competitive Matters, and §551.087 – Economic 
Development Negotiations. 

 
CERTIFICATION 

 
I certify that a copy of the May 19, 2011 agenda of items to be considered by the City of Brenham City 
Council was posted to the City Hall bulletin board at 200 W. Vulcan, Brenham, Texas on May 16, 2011 at 
__________ Am Pm. 
 
 
 
_______________________________ 
Tammy Cook, Deputy City Secretary 
 
 



Disability Access Statement:  This meeting is wheelchair accessible.  The accessible entrance is located at the 
Vulcan Street entrance to the City Administration Building.  Accessible parking spaces are located adjoining the 
entrance.  Auxiliary aids and services are available upon request (interpreters for the deaf must be requested twenty-
four (24) hours before the meeting) by calling (979) 337-7567 for assistance. 
 
 
I certify that the attached notice and agenda of items to be considered by the City Council was removed by me from 
the City Hall bulletin board on the ________ day of ___________________, 2011 at __________ Am Pm. 
 
 
___________________________________ ___________________________________ 
Signature Title 
 



 
 
 
 

IN THE NAME AND BY THE AUTHORITY OF 
THE STATE OF TEXAS, COUNTY OF WASHINGTON 

CITY OF BRENHAM 
 
 

 
OATH OF OFFICE 

 
 

I, Milton Y. Tate, Jr., do solemnly swear (or affirm), that I will faithfully execute the 

duties of the office of Mayor for the City of Brenham, Texas, and will to the best of my ability 

preserve, protect, and defend the Constitution and laws of the United States, and of this State, 

and of this City.  So help me God. 

 
 
 
     Signed: ______________________________________ 
 
 
 
 
 
 
 
Sworn to and subscribed before me, at Brenham, Texas, this 19th day of May, 2011. 
 
 
 
 
 _______________________________________ 
      Presiding Judge Julian E. Weisler 
      City of Brenham Municipal Court 
 
 



 
 
 
 

IN THE NAME AND BY THE AUTHORITY OF 
THE STATE OF TEXAS, COUNTY OF WASHINGTON 

CITY OF BRENHAM 
 
 

 
OATH OF OFFICE 

 
 

I, Danny Goss, do solemnly swear (or affirm), that I will faithfully execute the duties of 

the office of a Councilmember for the City of Brenham, Texas, and will to the best of my ability 

preserve, protect, and defend the Constitution and laws of the United States, and of this State, 

and of this City.  So help me God. 

 
 
 
     Signed: ______________________________________ 
 
 
 
 
 
 
 
Sworn to and subscribed before me, at Brenham, Texas, this 19th day of May, 2011. 
 
 
 
 
 _______________________________________ 
     Presiding Judge Julian E. Weisler 
     City of Brenham Municipal Court 
 
 



 
 
 
 
 
 
 
 

STATEMENT OF 
ELECTED/APPOINTED OFFICER 

(Pursuant to Tex. Const. art. XVI, §1(b), amended 2001) 
 
 
 
 
 
 
 
 
 I, Milton Y. Tate, Jr., do solemnly swear (or affirm), that I have not directly 
or indirectly paid, offered, promised to pay, contributed, or promised to contribute any 
money or thing of value, or promised any public office or employment for the giving or 
withholding of a vote at the election at which I was elected or as a reward to secure 
my appointment or confirmation, whichever the case may be, so help me God. 
 
UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE READ THE 
FOREGOING STATEMENT AND THAT THE FACTS STATED THEREIN ARE TRUE. 
 
 
 
___________________  _____________________________________________ 
Date     Officer's Signature 
 
 
 
 
 
Mayor 
Brenham, Washington County, Texas 
 



 
 
 
 
 
 
 
 

STATEMENT OF 
ELECTED/APPOINTED OFFICER 

(Pursuant to Tex. Const. art. XVI, §1(b), amended 2001) 
 
 
 
 
 
 
 
 
 I, Danny Goss, do solemnly swear (or affirm), that I have not directly or 
indirectly paid, offered, promised to pay, contributed, or promised to contribute any 
money or thing of value, or promised any public office or employment for the giving or 
withholding of a vote at the election at which I was elected or as a reward to secure 
my appointment or confirmation, whichever the case may be, so help me God. 
 
UNDER PENALTIES OF PERJURY, I DECLARE THAT I HAVE READ THE 
FOREGOING STATEMENT AND THAT THE FACTS STATED THEREIN ARE TRUE. 
 
 
 
___________________  _____________________________________________ 
Date     Officer's Signature 
 
 
 
 
 
Councilmember for Ward Four 
Brenham, Washington County, Texas 
 



Signature of Presiding Officer of Brenham Date 

T H I S  I S  T O  C E R T I F Y ,  t h a t  o n  M a r c h  2 4 ,  2 0 1 1  a n  O r d e r  
w a s  p a s s e d  c a n c e l i n g  t h e  M a y  1 4 ,  2 0 1 1  G e n e r a l  E l e c t i o n ;  

t h e r e f o r e ,  

M I L T O N  Y .  T A T E ,  J R .  
w a s  d u l y  e l e c t e d  

M a y o r  

I n  t e s t i m o n y  w h e r e o f ,  I  h a v e  h e r e u n t o  s i g n e d  m y  n a m e  
a n d  c a u s e d  t h e  S e a l  o f  B r e n h a m  t o  b e  a f f i x e d  a t  t h e  
C i t y  o f  B r e n h a m ,  t h i s  t h e  1 9 t h  d a y  o f  M a y ,  2 0 1 1 .  

I n  t h e  n a m e  o f  a n d  b y  t h e  
a u t h o r i t y  o f  

T h e  S t a t e  o f  Te x a s  



Signature of Presiding Officer of Brenham Date 

T H I S  I S  T O  C E R T I F Y ,  t h a t  o n  M a r c h  2 4 ,  2 0 1 1  a n  O r d e r  
w a s  p a s s e d  c a n c e l i n g  t h e  M a y  1 4 ,  2 0 1 1  G e n e r a l  E l e c t i o n ;  

t h e r e f o r e ,  

D A N N Y  G O S S  
w a s  d u l y  e l e c t e d  

C o u n c i l m e m b e r  W a r d  F o u r  ( 4 )  

I n  t e s t i m o n y  w h e r e o f ,  I  h a v e  h e r e u n t o  s i g n e d  m y  n a m e  
a n d  c a u s e d  t h e  S e a l  o f  B r e n h a m  t o  b e  a f f i x e d  a t  t h e  
C i t y  o f  B r e n h a m ,  t h i s  t h e  1 9 t h  d a y  o f  M a y ,  2 0 1 1 .  

I n  t h e  n a m e  o f  a n d  b y  t h e  
a u t h o r i t y  o f  

T h e  S t a t e  o f  Te x a s  



 
PROCLAMATION 

 
WHEREAS,  Texas hurricane season officially begins June 1 and ends 

November 30; and 
  

WHEREAS,  The Texas Gulf Coast and areas further inland are vulnerable 
to the devastating effects of a hurricane or tropical storm; 
and 

 
WHEREAS, the National Weather Service, the Texas Division of 

Emergency Management and the City of Brenham’s Office of 
Emergency Management are joining together to designate 
the week of May 22-28, 2011 as Hurricane Preparedness 
Week;  

 
WHEREAS, The City of Brenham, through the Office of Emergency 

Management, is committed to ensuring the safety of all our 
citizens by providing accurate information regarding severe 
weather issues; and the best defense is preparedness and 
public education; and 

 
WHEREAS, It is right and just for the City Council to join together with 

the citizens and the Office of Emergency Management to 
encourage everyone to take the time to be prepared in the 
event of a disaster; and 

 
  
Now, THEREFORE I, Milton Y. Tate, Jr. Mayor of the City of Brenham, 
Texas do Hereby Proclaim the week of May 22 – 28, 2011 as 
 

HURRICANE PREPAREDNESS WEEK 
 

In Witness, Whereof, I have set my hand and affixed the Seal of Brenham. 
 
 
 

       
_______________________________ 
Milton Y. Tate, Jr., Mayor  

      City of Brenham 



ORDINANCE NO.  O-11-005 
 

 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS 
AMENDING CHAPTER 2 OF THE CODE OF ORDINANCES 
OF THE CITY OF BRENHAM, TEXAS; PROVIDING FOR 
FINDINGS; PROVIDING FOR COLLECTION SERVICES 
AND A FEE TO DEFRAY COSTS OF COLLECTING 
DELINQUENT FINES, FEES, COURT COSTS, AND OTHER 
DEBTS PURSUANT TO ARTICLE 103.0031 OF THE TEXAS 
CODE OF CRIMINAL PROCEDURE; PROVIDING FOR A 
SEVERABILITY CLAUSE; PROVIDING FOR A REPEALER 
CLAUSE; A PROVIDING FOR A SAVINGS CLAUSE; AND 
PROVIDING FOR PROPER NOTICE AND OPEN MEETING. 

 
 

WHEREAS, pursuant to Texas Local Government Code section 51.001, the City of 
Brenham, Texas (“City”) has the authority to adopt ordinances and regulations that are for the 
good government, peace and order of the City; and 

WHEREAS, Article 103.0031 of the Texas Code of Criminal Procedure authorizes the 
City of Brenham to contract with a private attorney or a public or private vendor for the 
collection of the fees listed above and to impose an additional fee in the amount of thirty percent 
(30%) on each debt or account receivable that is more than sixty (60) days past due and which 
has been referred to an attorney or private vendor for collection; and  

 
WHEREAS, the City of Brenham deems it in the public interest to pass this Ordinance 

authorizing collection services contracts and an additional collection fee for the collection of 
delinquent fines, fees, court costs, and other debts;   
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Brenham, Texas, that: 

 
 

SECTION 1. 
        FINDINGS 

  
 The foregoing recitals are hereby found to be true and correct and are hereby adopted by 

the City of Brenham and made a part of this Ordinance for all purposes and findings of fact.   
 

SECTION 2. 
COLLECTION FEE   

 
 That Chapter 2 of the Code of Ordinances of the City of Brenham, Texas is hereby 
amended by adding Section 2.12.4 to read as follows: 

 
  



Sec. 2-12.4 Municipal Court; collection services contracts and fees. 
 

(a) In accordance with Article 103.0031 of the Texas Code of Criminal Procedure, the City 
may contract with a private attorney or a public or private vendor for the provision of collection 
services for the following items: 

(1)  debts and accounts receivable such as unpaid fines, fees, court costs, forfeited bonds, 
and restitution ordered paid by: 

(A)  the Brenham Municipal Court; or 
(B)  a hearing officer serving the municipality under Chapter 682, Transportation 
Code; 

(2)  amounts in cases in which the accused has failed to appear: 
(A)  as promised under Subchapter A, Chapter 543, Transportation Code, or other 
law; 
(B)  in compliance with a lawful written notice to appear issued under Article 
14.06(b) of the Texas Code of Criminal Procedure or other law; 
(C)  in compliance with a lawful summons issued under Article 15.03(b) of the 
Texas Code of Criminal Procedure or other law; 
(D)  in compliance with a lawful order of the Brenham Municipal Court; or 
(E)  as specified in a citation, summons, or other notice authorized by Section 
682.002, Transportation Code, that charges the accused with a parking or stopping 
offense; and 

(3)  false alarm penalties or fees imposed by the City under an ordinance regulating 
alarms. 

 
(b) If the City enters into a contract with a private attorney or private vendor pursuant to 
subsection 2-12.4(a), there is hereby imposed an additional fee in the amount of thirty percent 
(30%) on all items described in subsection 2-12.4(a)(1) – (3) that are more than sixty (60) days 
past due and have been referred to a private attorney or a private vendor for collection services.   
 

 
SECTION 3. 

SEVERABILITY 
 

 
It is hereby declared to be the intention of the City Council that the phrases, clauses, 

sentences, paragraphs and sections of this Ordinance be severable, and if any phrase, clause, 
sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid 
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance, 
and the remainder of this Ordinance shall be enforced as written. 
 
 

SECTION 4. 
REPEALER 

 
Any other ordinances or parts of ordinances in conflict with this Ordinance are hereby 

expressly repealed. 
 
  



SECTION 5. 
SAVINGS CLAUSE 

 
The repeal of any ordinance or part of ordinances effected by the enactment of this 

Ordinance shall not be construed as abandoning any action now pending under or by virtue of 
such ordinance or as discontinuing, abating, modifying, or altering any penalty accruing or to 
accrue, or as affecting any rights of the City under any section or provisions any ordinances at 
the time of passage of this Ordinance. 
 
 

SECTION 6. 
EFFECTIVE DATE 

 
This Ordinance shall become effective upon adoption and publication as required by law. 

 
 

SECTION 7. 
PROPER NOTICE AND MEETINGS 

 
It is hereby officially found and determined that the meetings at which this Ordinance 

was passed were open to the public as required and that public notice of the time, place and 
purpose of said meetings were given as required by the Open Meetings Act, Chapter 551 of the 
Texas Government Code. 
 
 

PASSED AND APPROVED, on its first reading at the meeting of the City Council held 
on this the ______ day of ____________, 2011. 

 
 
 
PASSED AND APPROVED, on its second reading at the meeting of the City Council 

held on this the ______ day of _______________, 2011. 
 
 
 
 
 ______________________________ 
 Milton Y. Tate, Jr. 
 Mayor  
 
 
ATTEST: 
 
 
 
____________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
 



 
AGENDA FORM 

 
DATE OF MEETING: May 19, 2011 
 
DEPT. OF ORIGIN: Administration 

DATE SUBMITTED: May 13, 2011 
 
SUBMITTED BY: Terry K. Roberts 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon the Election by Council of Mayor Pro-Tem 
 
SUMMARY STATEMENT: There is an agenda item on this agenda following the oaths of office for the 
recently elected Council members for the Council to select its Mayor Pro-Tem.  Article III, Section 12 of the City 
Charter sets forth the powers and duties of the Mayor Pro-Tem. 
 
The Charter language reads as follows:  “The city Council shall elect one of their members as Mayor pro-tempore, 
who in the absence or inability of the Mayor to act may exercise all the powers and authority appertaining to the 
office of the Mayor.”   
 
The Mayor’s duties are set forth in the same section.  I have included a copy of that page of the Charter in your 
agenda packet for review. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Section from City Charter dealing with duties of the Mayor and Mayor Pro-tempore.   
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Appoint a member of City Council to serve as Mayor Pro-tempore.   
 
APPROVALS: Terry Roberts 
 





 
AGENDA FORM 

 
DATE OF MEETING:  May 19, 2011 
 
DEPT. OF ORIGIN: Municipal Court 

DATE SUBMITTED:  May 12, 2011 
 
SUBMITTED BY: Rhonda Kuehn 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon a Contract for Municipal Court Fines and 
Fees Collection Services and Authorize the Mayor to Execute any Necessary Documentation 
 
SUMMARY STATEMENT: This contract will allow the Municipal Court to submit past due court cases over 60 
days old to the firm of Perdue, Brandon, Fielder, Collins & Mott, LLP to pursue collections/closure of those 
cases. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:   Outstanding Court cases will actively be pursued for collection and/or closure on a regular basis.  The 
firm will notify defendants by mail and/or by phone at no extra cost to the Court.  The firm will research 
defendants for better address and contact info utilizing various skip tracing methods that are not available to the 
Court for use.  The Collections firm and City Marshal will work closely in sharing address and contact info 
between the two agencies.   
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  (1) Contract for Court Fines and Fees Collection Services 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION:  Approve a contract for municipal court fines and fees collection services and 
authorize the mayor to execute any necessary documentation 
 
APPROVALS:  Carolyn Miller 
 
 



CONTRACT FOR COURT FINES AND FEES COLLECTION SERVICES  
 

STATE OF TEXAS   § 
     § 
COUNTY OF WASHINGTON § 

 
 

SECTION I.     PARTIES TO THE CONTRACT 
  
 THIS CONTRACT, hereinafter called “Contract”, is made and entered into by and 
between the City of Brenham, Texas, acting herein by and through its governing body, 
hereinafter called “the City” and Perdue, Brandon, Fielder, Collins & Mott, L.L.P., 
hereinafter called “Perdue”. 
 
 THIS CONTRACT supersedes all prior oral and written agreements between the 
parties, and can only be amended if done so in writing and signed by all parties.  
Furthermore, this Contract cannot be transferred or assigned by either party without the 
written consent of all parties. 
  
 The City agrees to employ and does hereby employ Perdue to enforce the collection 
of delinquent court fines, fees, and court costs pursuant to the terms and conditions 
described in this Contract.  
  
 NOW, THEREFORE, in consideration of the covenants, conditions and agreements 
hereinafter set forth, the adequacy of which is hereby acknowledged, the City and Perdue 
agree as follows:   

 
SECTION II.    CITY’S COLLECTION OBLIGATIONS 

 
 A. The City agrees to refer all delinquent accounts, as defined below, to Perdue 
for collection on or about the first (1st) or the fifteenth (15th) day of each month.  The City 
shall refer all delinquent accounts by electronic or magnetic medium, if available, or in any 
other way that is most favorable to the City.  All delinquent accounts should be in a 
specified format that will allow Perdue to process the account data.  
  
 B.  An account is considered delinquent when not paid within sixty (60) days 
of the scheduled appearance date (if the defendant failed to appear), or from any granted 
extension, or from the date of conviction or judgment, or other court specified due date.   
 
 C. The City will provide Perdue with copies of, or access to, the information 
and documentation necessary to collect the fines, fees, and court costs that are subject to 
this Contract. 
 
 

 



 
   

SECTION III.   PERDUE’S COLLECTION OBLIGATIONS 
 

 A. Perdue agrees to refer all payments and correspondence directly to the court 
that has assessed or levied the fines, fees, and court costs being collected pursuant to this 
Contract.  Perdue reserves the right to return any accounts not collected within one (1) year 
of referral by the City.  Neither party will have any obligation to the other with regard to 
returned accounts. 
 
 B. Perdue agrees to use its best efforts to collect the delinquent accounts 
received from the City. Perdue shall comply with all provisions of state and federal law 
and regulations promulgated pursuant thereto in the rendition of collection services 
contemplated by this Contract. 
 
 C. If requested by the City, Perdue agrees to provide legal advice to the City 
on its delinquent accounts at no additional cost to the City. 
 
 

SECTION IV.    COLLECTION FEE 
 

 The City agrees to pay Perdue as follows: 
  
 (1) Fifteen percent (15%) of the collected fines, fees, and court costs referred to 
Perdue by the City imposed on all unadjudicated offenses committed on or before June 18, 
2003.    
 (2) Thirty percent (30%) of the collected fines, fees, and court costs referred to 
Perdue imposed on all adjudicated offenses committed on or before June 18, 2003; and 
 
 (3) Thirty percent (30%) of the collected fines, fees, and court costs referred to 
Perdue imposed on all offenses occurring after June 18, 2003. 
 
The thirty percent (30%) collection fee shall be added to the amount owed by a defendant 
that is more than sixty (60) days past due pursuant to Article 103.0031, Texas Code of 
Criminal Procedure.   
 

 
SECTION V.    EXCEPTIONS TO THE COLLECTION FEE 

  
 Pursuant to Article 103.0031(b), Texas Code of Criminal Procedure, Perdue cannot 
collect from a defendant the percentages referred to in Section IV. COLLECTION FEE if 
the defendant has been determined by the court of original jurisdiction to be indigent, or 
has insufficient resources or income, or is otherwise unable to pay all or part of the 
underlying fine or costs.  The collection fee does not apply to a case that has been 
dismissed by a court of competent jurisdiction or to any amount that has been satisfied 
through time-served credit or community service.   
 
 The collection fee shall, however, be applied to any balance remaining after a 
partial credit for time-served or community service if the balance is more than sixty (60) 
days past due. 

 



 
   

SECTION VI.   METHOD OF PAYMENT 
 

 Absent an agreement otherwise, the City shall calculate and receive the amount of 
any collection fee due to Perdue.  Said fee shall be paid to Perdue by check on a monthly 
basis.  All compensation shall become the property of Perdue at the time of payment. 
 
 

SECTION VII.   COMMENCEMENT AND TERMINATION OF CONTRACT 
 

 This Contract shall commence on the __________ day of ___________, 2011, and 
shall remain in effect until the ______ day of ________________, 2012. This Contract 
shall automatically renew annually for subsequent one (1) year period, unless either Party 
terminates this Contract by giving notice to the other Party in the manner provided Section 
VIII at least thirty (30) days prior to the end of the then current term. Provided, however, 
that either party to this Contract shall have the right to terminate this Contract at any time 
by giving the other party thirty (30) days written notice of their desire and intention to 
terminate this Contract.  Upon termination Perdue shall have an additional six (6) months 
to complete work on all delinquent accounts referred from the City prior to the notice of 
termination and will be entitled to compensation on such accounts if collected.  
 
 

SECTION VIII.    NOTICES 
 

 For purposes of sending notice under the terms of this Contract, all notices from the 
City shall be sent to Perdue by certified United States mail, or delivered by hand or 
courier, and addressed as follows: 
 
  Perdue, Brandon, Fielder, Collins & Mott, LLP 
  Attn:  Mike Darlow 
  BY U.S. MAIL OR BY COURIER DELIVERY: 
                        1235 North Loop West, Suite 600 
             Houston, Texas 77008 
             Telephone Number: 713-862-1860 
 
 All notices from Perdue shall be sent to the City by certified United States mail, or 
delivered by hand or courier, and addressed as follows: 
 

City of Brenham 
Attn: Municipal Court 
200 West Vulcan 
Brenham, Texas  77834 
Telephone Number:  979-337-7599 

 
 

SECTION IX.    VENUE AND CONTROLLING LAW 
  
 This Contract is made and is to be interpreted under the laws of the State of Texas.  
Exclusive venue for any dispute, action, claim, lawsuit, or other legal proceeding involving 
this Contract shall be in a court of competent jurisdiction in Washington County, Texas. 



 
   

 
 

SECTION X.    ACCEPTANCE OF EMPLOYMENT 
 

 In consideration of the terms and compensation herein stated, Perdue hereby 
accepts said employment and undertakes performance of said Contract as set forth above. 
However, notwithstanding any provision in the Contract, Perdue shall perform the work to 
be done hereunder as an independent contractor and shall not be deemed an employee of 
City. 
 
 

SECTION XI.    SEVERABILITY 
 

 Every provision of this Contract is intended to be severable.  If any term or 
provision hereof is hereafter deemed by a court of competent jurisdiction to be illegal, 
invalid, void or unenforceable, for any reason or to any extent whatsoever, such illegality, 
invalidity, or unenforceability shall not affect the validity of the remainder of this Contract, 
it being intended that such remaining provisions shall be construed in a manner most 
closely approximating the intention of the parties with respect to the illegal, invalid, void 
or unenforceable provision or part thereof. 
 

SECTION XII. BREACH 
 
The failure of either Party to comply with the terms and conditions of this Contract shall 
constitute a breach of this Contract. If either Party commits a breach in the performance of 
any obligation or covenant herein, the non-breaching party may enforce the performance of 
this Contract in any manner provided by law.  This Contract may be terminated at the non-
breaching Party’s discretion if such breach continues for a period of thirty (30) days after 
written notification of such breach and of the intention of the non-breaching Party to 
declare this Contract terminated.  Such notice shall be sent by the non-breaching Party to 
the Party in breach.  If the breaching Party has not cured the breach within the time period 
referenced herein, this Contract may be terminated by the non-breaching Party, and the 
non-breaching Party may pursue any other remedies available in law or equity. In the event 
this Contract is terminated for breach, Perdue shall immediately cease work on the 
delinquent accounts, return all files and records to the City, and shall not have the right 
continue to work on any delinquent accounts after the date of termination. 
 

 
SECTION XIII. INDEMNIFICATION 

 
Perdue agrees to save and hold harmless City and its officers and employees from 

all damages, costs, claims and liabilities due to activities of Perdue and Perdue’s agents or 
employees performed under this Contract, to the extent caused by or which result from the 
negligent error, omission, negligent act, or willful misconduct of Perdue or of any person 
employed by Perdue or under Perdue’s direction or control. 
 

 
 
 



 
   

SECTION XIV. PRIOR AGREEMENTS SUPERSEDED 
 

This Contract constitutes the sole agreement of the parties hereto, and supersedes 
any prior understandings or written or oral contracts between the parties respecting the 
subject matter defined herein. This Contract may only be amended or supplemented by 
mutual agreement of the parties hereto in writing. 
 

SECTION XV. ATTORNEY’S FEES 
 

If any action is brought to enforce, construe or determine the validity of any term or 
provision of this Contract (whether at the trial court level or any appeal there from), the 
prevailing party shall be entitled to reasonable attorney’s fees and costs of the action. 
 

 
SECTION XVI. NON-ASSIGNMENT 

 
The obligations or rights of the Perdue under this Contract shall not be assigned 

without the prior written approval of the City. 
 
 
 This Contract is executed on behalf of the City by the presiding officer of its 
governing body who is authorized to execute this instrument by action of the governing 
body and recorded in its minutes.  This Contract may be executed in any number of 
counterparts, and each counterpart shall be deemed an original for all purposes.  Signed 
facsimiles or electronically signed Contracts executed on behalf of the City by the 
presiding officer of its governing body authorized to execute this instrument shall be 
binding and enforceable. 
  
 
WITNESS the signature of all parties hereto this _____ day of ________, 2011.  
 
 
City of Brenham, Texas 
Washington County 
 
 
By: ____________________________________ 
        Name 
 
       __________________________________ 
       Title 
 
PERDUE, BRANDON, FIELDER, COLLINS & MOTT, L.L.P. 
 
 
By: _____________________________________ 
 For the Firm 



 
AGENDA FORM 

 
DATE OF MEETING: May 19, 2011 
 
DEPT. OF ORIGIN: Public Utilities 

DATE SUBMITTED: May 6, 2011 
 
SUBMITTED BY: Dane Rau 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on Its First Reading Adopting 
a Revised City of Brenham Drought Contingency and Water Conservation Plan for 2010-2015 
 
SUMMARY STATEMENT:  This ordinance pertains to the City of Brenham Drought Contingency and Water 
Conservation Plan.  This plan is mandated by the Texas Commission on Environmental Quality (TCEQ) and is 
required to be revised and adopted every 5 years.  The Drought Contingency and Water Conservation Plan  
includes quantified five-year and ten-year targets for water savings to include goals for water loss programs and 
goals for municipal use, in gallons per capita per day.  The plan also includes current rate schedules, statistics for 
domestic water usage and updated contracts from the Brazos River Authority and the Brenham State School.  This 
plan establishes criteria for the initiation and termination of drought response stages, establishing restrictions on 
certain water uses, establishes penalties for the violation of and provisions for enforcement of these restrictions, 
establishes procedures for granting variances and provides severability and an effective date. 
 
Changes in this plan compared to the 2005 Drought Contingency and Water Conservation Plan are as follows: 
 

1. Updated Fact Sheet with the most current Brazos River Authority agreement numbers which include a 
maximum of 4,200 acre feet per year and an average of 3,751,232 gallons per day. 

2. Replaced 2006 Rate Tariffs with current City of Brenham rate schedules for both Water and Wastewater 
which were adopted after the 2005 revision. 

3. Updated specific and quantified 5 and 10 year targets relating to daily per capita water use and total 
reduction in daily per capita water use 

4. Updated utility profile with prior 5 year history 
5. Updated water demand projections through 2060 
6. Updated Water System description with addition of West Side Water Tower 
7. Replaced old BRA contract with current 2007 BRA System Water Availability Agreement 
8. Updated BRA water use accounting for the City of Brenham for past 10 years 
9. Updated BRA system price projection based on 7% increase per year through 2015 
10. Added TCEQ 2011 Approval Letter of Plan 

 
 
 
 



Other changes in the revised plan include population statistics and updated water customers throughout the 
service area. 
 
Within the Drought Contingency Plan there are five drought stages in which the City of Brenham can implement 
during extreme conditions.  These stages are based upon limiting treatment factors associated at the Brenham 
Water Treatment Plant and must occur for 3 consecutive days.  The stages are MILD, MODERATE, SEVERE, 
CRITICAL, and EMERGENCY.   In order to implement the MILD stage, the plant must reach 80% of its 
designed capacity for 3 consecutive days.  Currently the Water Treatment Plant is designed at 6.98 million gallon 
per day.  Once the plant reaches 5,600,000 gallon per day for 3 consecutive days then the MILD stage of the 
Drought Contingency Plan will be activated.  This stage calls for voluntary water rationing of irrigation uses by 
residents by address, those with even numbers are encouraged to water on Sundays and Thursdays and odd 
addresses will be encouraged to water on Saturdays and Wednesdays.  As the conditions become more extreme 
the stages will increase and at that time become mandatory based on the descriptions with each stage.   
 
Currently the City of Brenham Water Treatment Plant is producing approximately 3,500 gallon per minute which 
equates to 5,040,000 million gallons per day.  As stated above, the first stage of the plan does not get 
implemented until the plant reaches 80% of its capacity which is 5,600,000 million gallons per day or 3,888 
gallon per minute for 3 consecutive days.  The City of Brenham has been fortunate in the past despite drought 
conditions and has not had to implement the Drought Contingency Plan.  If weather conditions along with high 
usage continue it is a very good chance that we could see the Drought Contingency Plan implemented this 
summer.        
 
An entire copy of the revised 2010 - 2015 Drought Contingency and Water Conservation Plan is available in the 
City Secretary’s office for further review.  The body of the ordinance has not changed and is contains the same 
language as the ordinance that was adopted in 2005.   
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:  Have a current Drought Contingency and Water Conservation Plan in place and will be ready to    
implement when triggers are reached throughout system. 
 
B. CONS:   
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Ordinance with Exhibit “A” and “B” 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Act upon an ordinance on its first reading adopting a revised City of Brenham 
Drought Contingency and Water Conservation Plan for 2010-2015 
 
APPROVALS: Lowell Ogle, Jr.  
 
 



 
 

ORDINANCE NO.  O-11 - ____________  
 
 

AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS, ADOPTING A 
REVISED DROUGHT CONTINGENCY PLAN AND WATER 
CONSERVATION PLAN; ESTABLISHING CRITERIA FOR THE 
INITIATION AND TERMINATION OF DROUGHT RESPONSE STAGES; 
ESTABLISHING RESTRICTIONS ON CERTAIN WATER USES; 
ESTABLISHING PENALTIES FOR THE VIOLATION OF AND 
PROVISIONS FOR ENFORCEMENT OF THESE RESTRICTIONS; 
ESTABLISHING PROCEDURES FOR GRANTING VARIANCES; 
PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; 
PROVIDNG FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 
 

WHEREAS, the City of Brenham, Texas recognizes that the amount of water available 
to the City and its water utility customers is limited and subject to depletion during periods of 
extended drought; and 
 

WHEREAS, the City recognizes that natural limitations due to drought conditions and 
other acts of God cannot guarantee an uninterrupted water supply for all purposes; and 
 

WHEREAS, Section 11.1272 of the Texas Water Code and applicable rules of the Texas 
Commission on Environmental Quality require all public water supply systems in Texas to 
prepare a drought contingency plan; and 
 

WHEREAS, as authorized under applicable law, and in the best interests of the citizens 
of Brenham, Texas, the City Council deems it expedient and necessary to establish certain rules 
and policies for the orderly and efficient management of limited water supplies during drought 
and other water supply emergencies, and to revise and update said rules and policies; 
 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BRENHAM, TEXAS: 
 
 

SECTION 1:   That the City of Brenham, Texas Drought Contingency Plan and Water 
Conservation Plan, as revised, attached hereto as Exhibit “A” and Exhibit “B” respectively and 
made part hereof for all purposes be, and the same are hereby, adopted as official regulations of 
the City. 
 



 
 

SECTION 2:  That all ordinances that are in conflict with the provisions of this 
Ordinance be, and the same are hereby, repealed and all other ordinances of the City not in 
conflict with the provisions of this Ordinance shall remain in full force and effect. 

SECTION 3: Should any paragraph, sentence, subdivision, clause, phrase, or section 
of this Ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not 
affect the validity of this Ordinance as a whole or any part or provision thereof, other than the 
part so declared to be invalid, illegal or unconstitutional. 

 SECTION 4:  This Ordinance shall take effect immediately from and after its passage 
and publication, as the law in such cases provides. 

 

PASSED AND APPROVED, on its first reading at the meeting of the City Council held 
on this the ______ day of ____________, 2011. 

 

PASSED AND APPROVED, on its second reading at the meeting of the City Council 
held on this the ______ day of _______________, 2011. 

 

 

 ______________________________ 
 Milton Y. Tate, Jr. 
 Mayor 

 

ATTEST: 

 

____________________________________ 
Jeana Bellinger, TRMC 
City Secretary 

 
 





































 
 

 
AGENDA FORM 

 
DATE OF MEETING: May 19, 2011 
 
DEPT. OF ORIGIN: Public Utilities 

DATE SUBMITTED: May 16, 2011 
 
SUBMITTED BY: Dane Rau 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Change Order #1 and Final Payment to 
Rhodes Building Systems Inc. for Construction of a Warehouse Addition for the Electric Department and 
Authorize the Mayor to Execute any Necessary Documentation 
 
SUMMARY STATEMENT:  On March 3, 2011 City Council awarded Bid #11-008 to Rhodes Building 
Systems Inc. to construct a 4,225 sq. ft. building addition located at 410 W. 2nd St.  (Electric Department 
Warehouse).  The bid awarded was for $85,239.00.  Construction on the building is now complete and due to one 
minor change there was one change order with the job.  The change order #1 consisted of modifying the roof 
panels in order to add natural lighting to the inside of the building.  Rhodes Building Systems Inc. upon our 
request changed out 6 metal roof panels and replaced them with fiberglass sky lights which would add additional 
lighting during the daytime.  These panels will provide a natural lighting source to the storage building during the 
daytime hours, which will eliminate the need for interior lighting during these times.  Interior lighting will be used 
during the nighttime hours when personnel are utilizing the building.  The total cost of change order #1 was 
$697.00.   
 
 The building was built to our satisfaction and will serve the Electric Department for many years.  The total cost 
of the project was $85,936.00.  Total amount budgeted during the 2010-11 budget was $84,000.  The remaining 
over budget amount will be paid for by savings from our current operating funds.   
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS:  Building will allow for additional storage and protection of equipment from outside conditions 
 

       B. CONS:  Project was slightly over budget.   
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Invoice from Rhodes Building Systems, Inc.; and (2) Change Order #1 
 



 
 

FUNDING SOURCE (Where Applicable): 102-5-161-802.00 
 
RECOMMENDED ACTION: Approve final payment and change order #1 in the amount of $85,936.00 to 
Rhodes Building Systems Inc. for the building addition located at 410 W. 2nd St and authorize the Mayor to 
execute any necessary documentation.   
 
APPROVALS: Lowell Ogle, Jr.  
 
 







 
AGENDA FORM 

 
DATE OF MEETING:     May 19, 2011 
 
DEPT. OF ORIGIN:   Public Works 

DATE SUBMITTED:   May 13, 2011 
 
SUBMITTED BY:   Kim Hodde    

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:   Discuss and Possibly Act Upon a Request for a Noise Variance from the 
Citizens for Community Progress to Hold a Band Concert at Henderson Park from 4:00 p.m. to 7:00 p.m. on May 
22, 2011 
 
SUMMARY STATEMENT: The Citizens for Community Progress have requested a variance to the noise 
ordinance for a band concert that is being held at Henderson Park on May 22, 2011 from 4:00 pm to 7:00 pm.  
They will be using various musical instruments, including drums.  The Brenham Police Department does not 
object to granting the variance, and therefore, asks the City Council to approve the variance request. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:         
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):       
 
ATTACHMENTS: (1) Noise Variance Request 
 
FUNDING SOURCE (Where Applicable):       
 
RECOMMENDED ACTION:    Approve the request for a noise variance form the Citizens for Community 
Progress to hold a band concert at Henderson Park from 4:00 p.m. to 7:00 p.m. on May 22, 2011   
 
APPROVALS:  Brenham Police Department & Brenham Fire Department.      
 
 



NOISE VARIANCE REQUEST
Application Fee I O00

I Name of sponsoring organization Z S O lr Zic
I x20 S

2 Name and address of individual making application on behalf of sponsoring organization

3 Purpose of the Event GLp cflp Yr Gr7oGrdr t f1a7 t iI a
4 Location of EventjKS fy c
5 Date of the event 2 2 Q t
6 Time of Event 111 L7Q y0
7 Event Setupc From jU jv To 3 cy 9jZ

Event Cleanupc From 3 a ltr To o i
8 You are required to describe the following

s Types of Activities Planned and any additional information specific to this event

f iiTom

b BandsMusical Instruments J 2Jt
c Sound amplication equipment p c1
d Cleanup provisions Lc4f s

J LsLL lS Daterz 3Name of Applicant Printed or Typed
Phone 7 yApplicant or Authorized Persons Signature

Have you ever been found guilty of a criminal offense involving crimes again si property moral turpitude andor a felony by any CourtYsNo If Ves please identify the offense State ofconviction and penalty imposed attaclx aaa9tional slxaets fnecessaryj



CITY STAFF REVIEW

Date received 5

APPROVED
N

Rex Phelps ChiefofPolice

DENIED

Date

CommentsReason for Denial

eHPPROVED

Ric y Bo r iefof Fire epartment

DENIED

Date 13 0

CommentsReason for Denial

Noise Variance Approved by the City Council on the day of

Date
Milton Y Tate Jr Mayor

ATTEST

Jeana Bellinger City Secretary

2011
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