
 
NOTICE OF A REGULAR MEETING 

THE BRENHAM CITY COUNCIL 
THURSDAY JULY 11, 2013 AT 1:00 P.M. 

SECOND FLOOR CITY HALL 
COUNCIL CHAMBERS  

200 W. VULCAN 
BRENHAM, TEXAS 

 
 
1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Councilmember Williams 
 
3. 3-a. New Employees 

 David Andras – Police Department 
 David Webb – Police Department 

 
 3-b. Service Recognitions  

 Kyle Koehne – Parks Department – 10 years 
 Michael Davis – Police Department – 20 years 
 Carl Wiesepape – Police Department – 25 years 
 Paul Kasprowicz – Electric Department – 35 years 

 
4. Citizens Comments 
 
 
CONSENT AGENDA 
 
5. Statutory Consent Agenda 
The Statutory Consent Agenda includes non-controversial and routine items that Council may act on with one single 
vote.  A councilmember may pull any item from the Consent Agenda in order that the Council discuss and act upon 
it individually as part of the Regular Agenda. 
 

5-a. Minutes from the June 6, 2013, June 6, 2013 Special Meeting, and June 20, 
2013 City Council Meetings           Pages 1-26 

 
5-b. Discuss and Possibly Act Upon Ordinance No. O-13-012 on Its Second 

Reading Amending Chapter 8, Fire Protection and Prevention, of the Code 
of Ordinances of the City of Brenham, Texas by Amending Article IV, 
Substandard Buildings and Structures       Pages 27-46 



 
5-c. Discuss and Possibly Act Upon Ordinance No. O-13-013 on Its Second 

Reading Prohibiting Turns Into and Left Turns Out of the Connector 
Driveway of Alton Elementary School       Pages 47-50 

 
5-d. Discuss and Possibly Act Upon Ordinance No. O-13-014 on Its Second 

Reading Amending Chapter 6, Buildings and Structures, of the Code of 
Ordinances of the City of Brenham to Amend Article X, Swimming Pools 

                    Page 51 
 

 
WORK SESSION 
 
6. Discuss and Review the FY2012-13 Second Quarter Financial Report     Pages 52-75 
 
 
REGULAR AGENDA 
 
7. Discuss and Possibly Act Upon RFP No. 13-008 for Bank Depository Services and 

Authorize the Mayor to Execute any Necessary Documentation     Pages 76-86 
 
8. Discuss and Possibly Act Upon an Audit Engagement Letter from Seidel, Schroeder 

& Company to Perform an Audit for the Fiscal Year Ending September 30, 2013 
and Authorize the Mayor to Execute Any Necessary Documentation        Pages 87-95 

 
9. Discuss and Possibly Act Upon an Ordinance on Its First Reading to Repeal 

Ordinance O-07-014 and Grant a Non-Exclusive Franchise to Texas Commercial 
Waste to Operate a Roll-Off Container Service for Residents, Businesses, and 
Industries Inside Brenham City Limits       Pages 96-130 

 
10. Discuss and Possibly Act Upon an Ordinance on Its First Reading to Repeal 

Ordinance O-07-015 and Grant a Non-Exclusive Franchise to Allied Waste 
Management to Operate a Roll-Off Container Service for Residents, Businesses, and 
Industries Inside Brenham City Limits                Pages 131-166 

 
11. Discuss and Possibly Act Upon Change Order No. 1 and Authorize Final Payment 

to Hubco, Inc. for the 2012 Collector Street HMAC Overlay Project and Authorize 
the Mayor to Execute Any Necessary Documentation              Pages 167-174 

 
12. Discuss and Possibly Act Upon Approval of Resolution No. R-13-011 Adopting an 

Incentive Grant Reimbursement Program               Pages 175-187 
 
13. Discuss and Possibly Act Upon an Ordinance on its First Reading Authorizing the 

Abandonment of the Unimproved Right-of-Way as Shown on the Ewing Subdivision 
Plat and Located Near the Intersection of Old Chappell Hill Road and Carrington 
Lane in Brenham, Texas                  Pages 188-193 



 
Administrative/Elected Officials Reports:  Reports from City Officials or City staff regarding items of community interest, 
including expression of thanks, congratulations or condolences; information regarding holiday schedules; honorary or salutary 
recognitions of public officials, public employees or other citizens; reminders about upcoming events organized or sponsored by 
the City; information regarding social, ceremonial, or community events organized or sponsored by a non-City entity that is 
scheduled to be attended by City officials or employees; and announcements involving imminent threats to the public health and 
safety of people in the City that have arisen after the posting of the agenda. 

 
 
14. Administrative/Elected Officials Report 
 
 
Adjourn 
 
Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive session at any time 
during the course of this meeting to discuss any of the matters listed, as authorized by Texas Government Code, Chapter 551, 
including but not limited to §551.071 – Consultation with Attorney, §551.072 – Real Property, §551.073 – Prospective Gifts, 
§551.074 - Personnel Matters, §551.076 – Security Devices, §551.086 -  Utility Competitive Matters, and §551.087 – Economic 
Development Negotiations. 

 
 

CERTIFICATION 
 

I certify that a copy of the July 11, 2013 agenda of items to be considered by the City of Brenham City 
Council was posted to the City Hall bulletin board at 200 W. Vulcan, Brenham, Texas on July 8, 2013 at 
12:20 PM. 
 
 

Amanda Klehm 
Deputy City Secretary 
 
 
Disability Access Statement:  This meeting is wheelchair accessible.  The accessible entrance is located at the 
Vulcan Street entrance to the City Administration Building.  Accessible parking spaces are located adjoining the 
entrance.  Auxiliary aids and services are available upon request (interpreters for the deaf must be requested twenty-
four (24) hours before the meeting) by calling (979) 337-7567 for assistance. 
 
 
I certify that the attached notice and agenda of items to be considered by the City Council was removed by me from 
the City Hall bulletin board on the ________ day of ___________________, 2013 at __________ AM PM. 
 
 
___________________________________ ___________________________________ 
Signature Title 



Brenham City Council Minutes 
 

A regular meeting of the Brenham City Council was held on June 6, 2013 beginning at 
1:00 p.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan Street, Brenham, 
Texas. 
 
Members present: 

 
Mayor Milton Y. Tate, Jr. 
Mayor Pro Tem Gloria Nix 
Councilmember Mary E. Barnes-Tilley 
Councilmember Andrew Ebel 
Councilmember Danny Goss 
Councilmember Keith Herring 
Councilmember Weldon Williams, Jr. 

 
Members absent: 

 
None 
 

Others present: 
 
City Manager Terry K. Roberts, Assistant City Manager Kyle Dannhaus, City Attorney 
Cary Bovey, Deputy City Secretary Amanda Klehm, Chief Financial Officer Carolyn 
Miller, Stacy Hardy, Jamie Maurer, Kaci Konieczny, Wende Ragonis, Susan Nienstedt, 
Christi Korth, Kristi Jackson, Fire Chief Ricky Boeker, Deputy Chief Alan Finke, Doug 
Maurer, Greg Nienstedt, Jerred Eschete, Police Chief Rex Phelps, Kim Hodde, Public 
Works Director Dane Rau, Casey Redman, Public Utilities Lowell Ogle, Wanda Kramer, 
Debbie Gaffey, Alton Sommerfield, Gary Jeter, Kevin Boggus, Angela Hahn, Janie 
Mehrens, Kyle Branham, Pam Ruemke, Stephen Draehn, Mandy Hodde, and Grant 
Lischka 
 

Citizens present: 
 
C.H. Harvey, Jennifer Schroeder, Casey Acker, Dorothy Morgan, Marjorie Stark, Clint 
Kolby, Judy Hyman, and Page Michel 
 

Media Present: 
 
Arthur Hahn, Brenham Banner Press; Frank Wagner, KWHI 

 
 

1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – City Attorney Cary Bovey 
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3. 3-a. New Employees 

 Cynthia Longhofer – Accounting Manager 
 William DeWayne Lucius – Maintenance Superintendent 
 Russell Phelps – Electric Apprentice Lineworker 
 Brooke Ripple – Telecommunications Operator Trainee 
 Kaitlin Long - Telecommunications Operator Trainee 
 Shannon Selden - Telecommunications Operator Trainee 

 
 3-b. Service Recognitions  

 Kyle J. Branham – 5 years 
 Victorino A. Ortiz – 10 years 
 Brett R. Schroeder – 10 years 
 Gloria G. Nix – 15 years 

 
 3-c. Awards  

 Wanda Kramer – 2013 Tyler Public Sector Excellence Award for Local Government 
Division 

 
4. Citizens Comments 
 
 There were no citizen comments. 
 
CONSENT AGENDA 
 
5. Statutory Consent Agenda 
The Statutory Consent Agenda includes non-controversial and routine items that Council may act 
on with one single vote.  A councilmember may pull any item from the Consent Agenda in order 
that the Council discuss and act upon it individually as part of the Regular Agenda. 
 

5-a. Minutes from the May 14, 2013 and May 16, 2013 City Council Meetings 
 
A motion was made by Councilmember Barnes-Tilley and seconded by Mayor Pro Tem 

Nix to approve the Statutory Consent Agenda Item 5-a. minutes from the May 14, 2013 and May 
16, 2013 City Council Meetings. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 
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REGULAR AGENDA 
 
6. Discuss and Possibly Act Upon the Election by Council of Mayor Pro Tem  
 
 Councilmember Weldon Williams nominated Gloria Nix for Mayor Pro Tem. 
 

A motion was made by Councilmember Williams and seconded by Councilmember 
Herring to appoint Gloria Nix to serve as Mayor Pro Tem.   
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
7. Discuss and Possibly Act Upon an Interlocal Agreement Between the City of 

Brenham and Washington County for Animal Control Services and Authorize the 
Mayor to Execute Any Necessary Documentation  

 
Mayor Tate stated the proposal from the County came on Tuesday after the City’s agenda 

was already posted; therefore, the City cannot discuss the County’s proposal. Tate advised the 
County’s proposal caught the City by surprise and the agenda was not able to be changed at that 
date to allow for discussion. 

 
City Manager Terry Roberts presented this item. Roberts stated the animal control 

services fees as stated in the Interlocal Agreement are $65.00 for each animal control call and 
$175.00 for each animal bite call. Roberts explained the Interlocal Agreement is for 18 months 
from July 1, 2013 – December 31, 2014 with a provision for termination of the agreement by 
either party with 120 day notice without cause. Roberts reminded Council that they removed the 
free three calls in December from the previous agreement with the County. 
 

A motion was made by Councilmember Herring and seconded by Councilmember Ebel 
to approve an Interlocal Agreement between the City of Brenham and Washington County for 
animal control services for $65.00 for animal control and $175.00 for bite cases and authorize 
the Mayor to execute any necessary documentation. 
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Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
8. Discuss and Possibly Act Upon an Interlocal Agreement Between the City of 

Brenham and Washington County for Animal Shelter Services and Authorize the 
Mayor to Execute Any Necessary Documentation  

 
City Manager Terry Roberts presented this item. Roberts stated the animal shelter fee as 

stated in the Interlocal Agreement is $103.00 for each animal. Roberts explained the calculations 
to arrive at the fee included the shelter budget with offset revenue and the City applied the 
percentage of animals surrendered to the shelter that were from the County with the average of 
the last three years, which equaled forty-four percent of the net budget. Roberts explained the 
Interlocal Agreement is for 18 months from July 1, 2013 – December 31, 2014 with a provision 
for termination of the agreement by either party with 120 day notice without cause. Roberts 
stated the agreement states both parties must meet once before June 30, 2014 to discuss 
extension or new agreement before the December 31, 2014 deadline.  

 
A motion was made by Councilmember Barnes-Tilley and seconded by Mayor Pro Tem 

Nix to approve an Interlocal Agreement between the City of Brenham and Washington County 
for animal shelter services for $103.00 per animal and authorize the Mayor to execute any 
necessary documentation.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 
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9. Discuss and Possibly Act Upon a Resolution No. R-13-009 Supporting the 

Construction of a New Regional (Brenham-Washington County) Animal Shelter 
Facility  

 
Police Chief Rex Phelps and City Manager Terry Roberts presented this item. Phelps 

stated the Animal Shelter building is on its last leg and due to the age and viability; it will not 
meet the State’s requirements or the community’s expectations. Phelps explained the donor has 
offered $500,000.00 towards a new Animal Shelter facility and the Animal Shelter Task Force 
has pledged to raise $500,000.00; therefore, half of the cost of the new shelter facility will be 
donated. The donor asks that the City and County match the donor and fundraising. The donor 
would like the City and County to show their commitment to the project; therefore, a Resolution 
is being recommended today for Council’s commitment to the new shelter facility.  

 
Councilmember Goss states this is a joint project promoted by the donor, who is asking 

for equal shares from the City and County. Goss states that currently we are basing the cost on 
the number of animals brought into the shelter per year, but Goss requested the City changes the 
amount to be equal shares from both entities. Goss states this is a joint venture and has nothing to 
do with operations, so each entity should be equally responsible for the cost of the facility at 
$500,000.00 each. 

 
Councilmember Barnes-Tilley states she appreciates Councilmember Goss’ 

recommendation because this is a joint facility and she supports his recommendation. 
 
Mayor Pro Tem Nix questions what happens regarding the Donor’s monetary offer if the 

County does not participate in the construction of the new facility? Roberts explains the 
Resolution states if the County does not participate, the City will bring a new Resolution for the 
Council’s consideration. Phelps explains that he is not sure regarding the Donor’s monetary offer 
in that scenario. 

 
A motion was made by Councilmember Williams and seconded by Councilmember 

Barnes-Tilley to approve Resolution No R-13-009 supporting the construction of a new regional 
(Brenham-Washington County) animal shelter facility with the changes requested by 
Councilmember Goss in the amount of $500,000.00.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 

City Council Meeting  
June 6, 2013 

5



10. Discuss and Possibly Act Upon an Interlocal Agreement Between the City of 
Brenham and Washington County for Fire Protection and Fire Rescue Services and 
Authorize the Mayor to Execute Any Necessary Documentation  

 
City Manager Terry Roberts presented this item. Roberts explained the fees for fire 

services are not annual, but based on a per run cost and each run is different, so the cost will vary 
per run. Roberts explained that there are three types of fire calls: rescue, structure/house fires, 
and grass fires. The cost for rescue call is $732.00 per run. The cost for structure/house fire call 
is $600.00 per run. The cost for grass fire call is $501.00 per run. Roberts stated the fees do not 
include standby. 

 
Councilmember Goss recommended the fees be changes from a per run basis to a per 

hour per call basis. Goss stated the Brenham Fire Department was on scene this past Sunday for 
3 hours out in the County on a call where, according to the new fee schedule, the City would 
only be reimbursed for one hour of service. Mayor Tate explained most calls are under or at an 
hour; therefore, he doesn’t think changing to an hourly rate will produce more revenue.  

 
Councilmember Herring questioned Fire Chief Ricky Boeker on the average time on 

scene for fire calls. Boeker stated the average fire call is 52 minutes on scene. Councilmember 
Goss questioned how many calls are over an hour? Boeker referred to the statistics presented in 
the packet: sixty-two (62) calls were 45 minutes or less, twenty (20) calls were 45 minutes to an 
hour, and twenty-seven (27) calls were more than an hour. Boeker stated the average $603.00 per 
run is about 25% of the total average calls in the City and the County, which would equal the 
County paying an average of $65,000.00 per year for fire service based on the fee schedule. 

 
Fire Chief Ricky Boeker stated the fees changed because the City increased by $120.00 

for volunteer equipment and insurance cost, which is a change from ten to twenty percent. The 
twenty percent was determined by the average of calls in the last five years outside the City 
limits. 

 
Councilmember Goss questioned Boeker regarding how much time has to pass at a call 

before they have to back fill the station. Boeker stated there are four guys at the station at a time 
and if only one person at the station, they will call in an off duty officer to help cover the station.  

 
Councilmember Barnes-Tilley stated it seemed the City and County were close to coming 

to an agreement before the County proposal was introduced. Citizen C.H. Harvey stated a 
volunteer is a volunteer. Harvey stated the more volunteers that are at the scene, the more risk is 
involved. Boeker stated that when they get on the scene, they do not have volunteers standing 
around. Boeker stated everyone is hurting for people because fires can wear out people fast. 
Harvey states it seems to him that the City is nickel and diming the matter and micromanaging 
especially if both parties were close to an agreement. Harvey stated he supports the City and 
their proposal.  
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A motion was made by Councilmember Herring and seconded by Councilmember Ebel 

to approve an Interlocal Agreement between the City of Brenham and Washington County for 
fire protection and fire rescue services as presented in ILA documentation and authorize the 
Mayor to execute any necessary documentation.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
11. Discuss and Possibly Act Upon an Interlocal Agreement Between the City of 

Brenham and Washington County for Library Services at the Nancy Carol Roberts 
Memorial Library and Authorize the Mayor to Execute Any Necessary 
Documentation  

 
City Manager Terry Roberts presented this item. Roberts stated the State of Texas 

currently recognizes the library as a City-County Library, but the County is only providing 
$30,000.00 toward the O&M Budget, which equates to 7% of the total budget. Roberts explained 
that the consensus of the Council is that this amount is not sufficient and, with half the card 
holders from the County, the County should pay 50% of the total budget.  

 
Mayor Tate questioned the significance of accreditation. Administrative Services 

Manager Wende Ragonis stated accreditation conveys prestige and opens up the possibility of 
grants and access to databases for research and references. Ragonis stated currently the library 
has not met its accreditation requirements because they fell short of money spent due to the lack 
of a head librarian, but they plan to appeal for next year. Ragonis explained if the City accepts 
any money from the County, they will have to serve the entire population. 

 
Councilmember Barnes-Tilley questioned the difference between Regional Library and 

City Library in regards to accreditation. Barnes-Tilley stated if City only, the library will serve 
15,000 citizens, but if Regional (City-County) Library, the library will serve 33,000 citizens. 
Ragonis stated if the library reverts to City only, then they can reduce cost in regards to staff, 
training, and circulation material due to the smaller constituency they would be required to serve 
in accordance with the State. 

 
Councilmember Herring questioned how the move to City Library would impact the 

database for clientele? Ragonis stated the change would impact Tech Share and would decline if 
the library cannot meet accreditation. Ragonis is going tomorrow to appeal regarding 
accreditation. 
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A motion was made by Councilmember Williams and seconded by Councilmember Goss 
to approve an Interlocal Agreement between the City of Brenham and Washington County for 
library services at the Nancy Carol Roberts Memorial Library with each entity providing half the 
cost of O&M budget and authorize the Mayor to execute any necessary documentation.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
12. Discuss and Possibly Act Upon an Interlocal Agreement Between the City of 

Brenham and Washington County Related to the Operation of and Improvements 
to Linda Anderson Park and Authorize the Mayor to Execute Any Necessary 
Documentation  

 
City Manager Terry Roberts presented this item. Roberts stated they are not 

recommending an increase in cost of operating Linda Anderson Park; therefore, the County 
contribute of $35,000.00 will remain the same. 

 
A motion was made by Councilmember Barnes-Tilley and seconded by Councilmember 

Ebel to approve an Interlocal Agreement between the City of Brenham and Washington County 
related to the operation of and improvements to Linda Anderson Park as presented and authorize 
the Mayor to execute any necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
13. Discuss and Possibly Act Upon Resolution No. R-13-010 Amending the 

Thoroughfare Plan Map Within the City of Brenham’s Envision 2020 
Comprehensive Plan  

 
City Engineer Grant Lischka presented this item. Lischka stated the Resolution was 

brought back to Council after the three (3) changes suggested by Council at the two (2) previous 
work sessions have been made to the Thoroughfare Plan. 
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A motion was made by Councilmember Goss and seconded by Councilmember Williams 

to approve Resolution No. R-13-010 amending the Thoroughfare Plan Map within the City of 
Brenham’s Envision 2020 Comprehensive Plan. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
14. Discuss and Possibly Act Upon Bid #13-007 for Bulk Water Treatment Chemicals 

and Authorize the Mayor to Execute Any Necessary Documentation  
 

Public Utilities Director Lowell Ogle presented this item. Ogle handed out a revised 
Memo with corrections to the bid award name and recommended action. Ogle stated the bid for 
bulk water treatment chemicals is for a year contract and is an annual bid.  
 

A motion was made by Councilmember Goss and seconded by Councilmember Herring 
to approve Bid #13-007 for bulk water treatment chemicals and award the annual contract to 
Brenntag Southwest for liquid aluminum sulfate in the amount of $194.45/dry ton, General 
Chemical for caustic soda in the amount of $251.80/liquid ton and award the annual contract to 
AOC Praxair for chlorine in the amount of $0.26525 per lb and authorize the Mayor to execute 
any necessary documentation.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 
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15. Discuss and Possibly Act Upon a Vocational Work Contract Between the City of 

Brenham and the Brenham State Supported Living Center, a Department of Aging 
and Disability Services (DADS) Facility, for Litter Management Services and 
Authorize the Mayor to Execute Any Necessary Documentation  

 
Public Works Director Dane Rau presented this item. Rau stated the City of Brenham has 

contracted with the Brenham State Supported Living Center to help manage litter in City Parks. Rau 
stated this agreement is a renewal of those services in which clients assist the City of Brenham on a daily 
basis to manage litter throughout the 7 parks and numerous facilities.  
 

Rau explained currently the State Supported Living Center conducts this service daily for 8 hours 
utilizing 5 clients, 1 Supervisor, and 1 Monitor. Rau stated a litter sweep of each park is conducted and all 
trash barrels are bagged, emptied, and new bags are placed in the barrels. Rau explained for the last 5 
years these services cost approximately $1800 per month; however, with this renewal the State Supported 
Living Center is asking for an additional increase of $400 a mo. which would put the service at $2,200 
per month. 
 

Rau stated the term of this agreement is for 60 months to begin on the date executed and shall 
remain in effect until August 31, 2014 with automatic renewals for four (4) additional one (1) year 
periods. Rau explained the total project is $132,000 paid at a rate of $2,200 per month. 
 

A motion was made by Councilmember Herring and seconded by Mayor Pro Tem Nix to 
approve a Vocational Work Contract between the City of Brenham and the Brenham State 
Supported Living Center, a Department of Aging and Disability Services (DADS) Facility, for 
litter management services as presented in the packet with increase for period of five (5) years 
and authorize the Mayor to execute any necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
 Citizen C.H. Harvey addressed Council stating they entered into an agreement with him, 
which is not being honored on the City’s part. Harvey stated he is not opposed to the obligation 
to provide for projects, but, in exchange, the City needs to go to the voters prior to spending 
funds on streets as promised. Harvey stated he has not requested a Freedom of Information 
Request, but he will if he is forced to. Harvey stated the City should honor the solemn promises 
made to him by the City because Harvey has kept up his end of the deal. Harvey stated before the 
City goes too far with this, they need to think before proceeding forward [with spending more 
money on streets without taking it to the voters]. Harvey stated the Certificates of Obligation 
need to to go to the voters to ask for bonds. Harvey stated the City officials are Servants, not 
Masters. Harvey stated the City has not heard the last of him on this matter. 
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Council adjourned into Special Executive Session with BCDC at 2:21pm. 
 
EXECUTIVE SESSION 
 
2. Texas Government Code Section 551.072 – Deliberation Regarding Real Property – 

Discussion and Deliberation Concerning Possible Acquisition and Development of 
Real Property for Future Park Land 

 
Executive Session adjourned at 3:23pm. 
 
 
RE-OPEN REGULAR SESSION 
 
 
WORK SESSION 
 
16. Discussion and Presentation on Possible FY2013-14 City Street Improvement 

Program  
 

Public Works Director Dane Rau and City Engineer Grant Lischka presented this item. Lischka 
stated an inventory of the City’s streets is currently being performed by Staff to establish the current 
condition of the City’s approximately 81 miles of streets and to help in developing a reconstruction and 
maintenance program.  
 

Lischka stated the last street inventory was performed in 2006 and identified streets that were in 
need of reconstruction, overlays, seal coating, patching, crack sealing and other general maintenance. 
Lischka explained the streets were broken into four categories based on their condition: good (20%), 
satisfactory (25%), fair (35%), and poor (20%). 
 

Rau explained that while the City has been actively reconstruction streets, a robust maintenance 
program has not been implemented in order to preserve newly reconstructed streets and to extend the life 
of existing streets, which has led to a continued deterioration of the street system. Rau stated maintenance 
items include: crack sealing, seal coating, slurry seal, overlay, overcoat, base failure repair, pot holes, 
utility patches and other general items. 
 

Rau explained that currently, the Street Department performs “spot” reconstruction out of their 
maintenance budget (a recent example is Jefferson Street), but, while this has allowed the City to 
reconstruct a small number of street sections every year (usually less than 1 mile), it has pulled money 
away from the maintenance budget that should be spent on pavement maintenance.   
 

Rau explained in the past, the City has utilized private contractors and City personnel to perform 
reconstruction and maintenance projects, but if a program was implemented that used City personnel, 
additional equipment would need to be purchased. Council would like to begin a maintenance program, 
but that would mean the City loses one (1) mile of street reconstruction a year. 
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17. Administrative/Elected Officials Report 
 
 City Manager Terry Roberts reported on the following: 

 Council Meetings 
o June 20, 2013 
o July 11, 2013 
o July 18, 2013 

 At the June 20, 2013, Council will need to make decisions on the Interlocal 
Agreements with the County regarding Animal Control & Fire Services to know 
how to proceed forward 

 At this point, the City does not have anything official from the County regarding 
their proposal. 

 
 
The meeting was adjourned. 
 
 
 
_________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
 
_________________________________ 
Amanda Klehm 
Deputy City Secretary 
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Brenham City Council Minutes 
 

A special joint meeting of the Brenham City Council and the Brenham Community 
Development Corporation was held on June 6, 2013 beginning at 2:30 p.m. in the Brenham City 
Hall, City Council Chambers, at 200 W. Vulcan Street, Brenham, Texas. 
 
Members present: 

 
Mayor Milton Y. Tate, Jr. 
Mayor Pro Tem Gloria Nix 
Councilmember Mary E. Barnes-Tilley 
Councilmember Andrew Ebel 
Councilmember Danny Goss 
Councilmember Keith Herring 
Councilmember Weldon Williams, Jr. 

 
Members absent: 

 
None 
 

Others present: 
 
City Manager Terry Roberts, Assistant City Manager Kyle Dannhaus, City Attorney Cary 
Bovey, Deputy City Secretary Amanda Klehm, Paula Shields, Chief Financial Officer 
Carolyn Miller, Stacy Hardy, Jamie Maurer, Fire Chief Ricky Boeker, Public Works 
Director Dane Rau, Leslie Kelm, Casey Redman, and Grant Lischka 
 

BCDC Members present: 
 
Darrell Blum, Atwood Kenjura, Bill Betts, John Hasskarl, David Cone, Charles Moser, 
and John Barkman 
 

Media Present: 
 
None 

 
1. Call Meeting to Order 
 
Mayor Tate began Executive Session at 2:33pm. 
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EXECUTIVE SESSION 
 
2. Texas Government Code Section 551.072 – Deliberation Regarding Real Property – 

Discussion and Deliberation Concerning Possible Acquisition and Development of 
Real Property for Future Park Land 

 
 Discussion only. No action taken. 
 
Executive Session adjourned at 3:23pm. 
 
 
 
The meeting was adjourned. 
 
 
 
_________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
 
_________________________________ 
Amanda Klehm 
Deputy City Secretary 
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Brenham City Council Minutes 
 

A regular meeting of the Brenham City Council was held on June 20, 2013 beginning at 
1:00 p.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan Street, Brenham, 
Texas. 
 
Members present: 

 
Mayor Milton Y. Tate, Jr. 
Mayor Pro Tem Gloria Nix 
Councilmember Andrew Ebel 
Councilmember Danny Goss 
Councilmember Keith Herring 
Councilmember Mary E. Barnes-Tilley 
Councilmember Weldon Williams, Jr. 

 
Members absent: 

 
None 
 

Others present: 
 
City Manager Terry Roberts, Assistant City Manager Kyle Dannhaus, City Attorney Cary 
Bovey, Deputy City Secretary Amanda Klehm, Stacy Hardy, Kaci Konieczny, Fire Chief 
Ricky Boeker, Deputy Fire Chief Alan Finke, Police Chief Rex Phelps, Development 
Services Director Julie Fulgham, Allen Jacobs, Kim Hodde, Public Works Director Dane 
Rau, Public Utilities Director Lowell Ogle, Stephen Draehn, Pam Ruemke, Angela Hahn, 
Janie Mehrens, Randall Spradlin, and Grant Lischka 
 

Citizens present: 
 
Jay Petrash, Kirk Hanath, Dorothy Morgan, Don Voelter, Joy Fuchs, Mary Whigham, 
Leonard Addicks, Angela Knauss, and Marlene Schumake 
 

Media Present: 
 
Arthur Hahn, Brenham Banner Press; Frank Wagner, KWHI 

 
 

1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Mayor Pro Tem Nix 
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3. Proclamation 

 The C. C. & Sadie Smith Family Reunion 
 

Mayor Tate read a proclamation designating Saturday, June 22, 2013 as The C.C. & 
Sadie Smith Family Reunion Day. The Proclamation was accepted by Councilmember Andrew 
Ebel on behalf of his wife’s family. 
 
 
4. Citizens Comments 
 
  There were no citizen comments. 
 
 
CONSENT AGENDA 
 
5. Statutory Consent Agenda 
The Statutory Consent Agenda includes non-controversial and routine items that Council may act 
on with one single vote.  A councilmember may pull any item from the Consent Agenda in order 
that the Council discuss and act upon it individually as part of the Regular Agenda. 
 

5-a. Minutes from the May 23, 2013 and May 30, 2013 City Council Meetings 
 
A motion was made by Mayor Pro Tem Nix and seconded by Councilmember Williams 

to approve the Statutory Consent Agenda Item 5-a. Minutes from the May 23, 2013 and May 30, 
2013 City Council Meetings. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 
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REGULAR AGENDA 
 
6. Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending 

Chapter 8, Fire Protection and Prevention, of the Code of Ordinances of the City of 
Brenham, Texas by Amending Article IV, Substandard Buildings and Structures  

 
Development Services Director Julie Fulgham presented this item. Fulgham explained 

the amendments were a comprehensive re-write of the Substandard Building Ordinance in order 
to outline and become compliant with state regulations. Fulgham stated this revised Ordinance 
allows the City to comply with state law requirements. 

 
A motion was made by Mayor Pro Tem Nix and seconded by Councilmember Herring to 

approve an Ordinance on its first reading amending Chapter 8, Fire Protection and Prevention, of 
the Code of Ordinances of the City of Brenham, Texas by amending Article IV, Substandard 
Buildings and Structures. 

 
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
7. Discuss and Possibly Act Upon a Recommendation for Appointment to the Building 

and Standards Commission 
 

Development Services Director Julie Fulgham presented this item. Fulgham handed out 
the applications for the reappointments for three (3) commissioners. Fulgham stated this 
Commission is required to have five (5) commissioners. The Commission currently has three (3) 
commissioners that need to be reappointed and two (2) persons who would like to be appointed 
to the Commission. The two (2) new Commissioners are Jason Kiemsteadt and Lloyd Pieper. 
The three (3) Commissioners who need to be reappointed are Johnny Andrade, Walt Edmonds, 
and Stoney Lacina. 

 
A motion was made by Councilmember Ebel and seconded by Councilmember Barnes-

Tilley to appoint Jason Kiemsteadt and Lloyd Pieper to the Building and Standards Commission 
and reappoint the three (3) Commissioners. 
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Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
8. Discuss and Possibly Act Upon an Ordinance on Its First Reading Prohibiting 

Turns Into and Left Turns Out of the Connector Driveway of Alton Elementary 
School 

 
City Engineer Grant Lischka presented this item. Lischka stated the Ordinance will grant 

law enforcement officers the ability to enforce the Ordinance and write tickets for violations 
regarding the left turn only out of the connector driveway of Alton Elementary School. 
 

A motion was made by Councilmember Herring and seconded by Councilmember 
Barnes-Tilley to approve an Ordinance on its first reading prohibiting turns into and left turns out 
of the connector driveway of Alton Elementary School. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
9. Discuss and Possibly Act Upon Approval of a Ground Space Lease Agreement with 

Michele Bright dba Bright Star Aviation, LLC for Hangar Space at the Brenham 
Municipal Airport  
 
Planning Technician Kim Hodde presented this item. Hodde stated this is a standard 

ground space lease agreement for hangar space at the Brenham Municipal Airport. Hodde 
explained Michele Bright wants to construct a 70x80 hangar (5,600 sq. ft.) at the airport along 
with the area behind her hangar, which is otherwise unusable. Hodde stated with the standard 10 
feet on each side plus the additional 110 feet on the rear side, the lease space will be 18,000 
square feet (90x200) at $0.08 cents per square foot. 
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A motion was made by Mayor Pro Tem Nix and seconded by Councilmember Williams 
to approve the ground space lease agreement with Michele Bright dba Bright Star Aviation, LLC 
for hangar space at the Brenham Municipal Airport. 

 
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
10. Discuss and Possibly Act Upon Approval of a Ground Space Lease Agreement with 

A.J. Foyt for Hangar Space at the Brenham Municipal Airport  
 

Planning Technician Kim Hodde presented this item. Hodde stated this is a standard 
ground space lease agreement for hangar space at the Brenham Municipal Airport. Hodde 
explained A.J. Foyt wants to construct a 110x120 hangar (13,200 sq. ft.) at the airport. Hodde 
stated with the standard 10 feet on each side plus 10 feet on the rear side, the lease space will be 
16,900 square feet (130x130).at $0.08 cents per square foot. 
 

A motion was made by Councilmember Williams and seconded by Councilmember Goss 
to approve the ground space lease agreement with A.J. Foyt for hangar space at the Brenham 
Municipal Airport. 

 
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

  

City Council Meeting  
June 20, 2013 

19



11.  Discuss and Possibly Act Upon Approval of a Ground Space Lease Agreement with 
Richardson & Dunn dba J&S Water Wells for Hangar Space at the Brenham 
Municipal Airport  

 
Planning Technician Kim Hodde presented this item. Hodde stated this is a standard 

ground space lease agreement for hangar space at the Brenham Municipal Airport. Hodde 
explained John Richardson wants to construct a 64x60 hangar (3,840 sq. ft.) at the airport. Hodde 
stated with the standard 10 feet on the east side and the rear, plus an additional 35 feet on the 
west side, the lease space will be 9,520 square feet (119x80) at $0.08 cents per square foot. 
 

A motion was made by Councilmember Barnes-Tilley and seconded by Mayor Pro Tem 
Nix to approve the ground space lease agreement with Richardson & Dunn dba J&S Water Wells 
for hangar space at the Brenham Municipal Airport. 

 
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
12. Discuss and Possibly Act Upon Approval of Two (2) Ground Space Lease 

Agreements with John Richardson dba JR Leasing for Hangar Space at the 
Brenham Municipal Airport  

 
Planning Technician Kim Hodde presented this item. Hodde stated this is a standard 

ground space lease agreement for two hangar spaces at the Brenham Municipal Airport. Hodde 
explained for Lease #1 - John Richardson wants to construct a 50x60 hangar (3,000 sq. ft.) at the 
airport. Hodde stated with the standard 10 feet on each side, the lease space will be 5,600 square 
feet (70x80) at $0.08 cents per square foot. Hodde explained for Lease #2 - John Richardson 
wants to construct a second 50x60 hangar (3,000 sq. ft.) at the airport. Hodde stated with the 
standard 10 feet on each side, the lease space will be 5,600 square feet (70x80) at $0.08 cents per 
square foot. 
 

A motion was made by Councilmember Herring and seconded by Councilmember Ebel 
to approve two (2) ground space lease agreements with John Richardson dba JR Leasing for 
hangar space at the Brenham Municipal Airport. 
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Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
13. Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending 

Chapter 6, Buildings and Structures, Article X, Swimming Pools, Section 6-145 of 
the Code of Ordinances of the City of Brenham  

 
Development Services Director Julie Fulgham presented this item. Fulgham explained 

the amendments were made to clarify swimming pool regulations and alleviate any confusing or 
unspecific language in the Ordinance. Fulgham stated the amendments are standard and remove 
all of the other references to other sections within the Ordinance and outline all of the regulations 
in one place. 

 
A motion was made by Councilmember Herring and seconded by Councilmember Ebel 

to approve an Ordinance on its first reading amending Chapter 6, Buildings and Structures, 
Article X, Swimming Pools, Section 6-145 of the Code of Ordinances of the City of Brenham.  

 
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
14. Discuss and Possibly Act Upon Change Order No. 2, Change Order No. 3 

(Reconciliation), and Final Payment to Supak Construction, Inc. for the 2012 Water 
Distribution System Improvements and Authorize the Mayor to Execute Any 
Necessary Documentation  

 
Public Utilities Director Lowell Ogle presented this item. Ogle handed out a revised 

agenda item form with the corrected recommendation. Ogle stated Supak Construction, Inc. has 
completed work to replace sections of water lines. Ogle explained Change Order No. 2 was to 
pay for the addition of a fire hydrant on Longhofer and to relocate a hydrant on South Day Street 
that needed moving to allow room to replace the lead, gate valve, and valve box, which was 
$2,000.  
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Ogle stated Change Order No. 3 (reconciliation) included an additional 140 feet of 6” 
PVC to tie in to existing lines, some additional services that were installed and additional 
pavement repair due to the increased footages, which was $10,412.00. Ogle stated the 
construction portion of the project totaled $349,283.00 including the change orders. 

 
A motion was made by Councilmember Barnes-Tilley and seconded by Councilmember 

Williams to approve Change Order No.2 in the amount of $2,000, Change Order No. 3 in the 
amount of $10,412 and approve final payment to Supak Construction, Inc. in the amount of 
$34,928.30 for work completed on the 2012 Water Distribution System Improvements Project.  

 
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
15. Discuss and Possibly Act Upon Resolution No. R-13-011 Regarding the Gas Fund 

and Maintenance of Cash Reserves  
 

Public Utilities Director Lowell Ogle presented this item. Ogle stated the City is a charter 
member of the Joint Gas Purchase Contract with Municipal Gas Acquisition and Supply 
Corporation. Ogle stated the contract is administered by Municipal Energy Resources 
Corporation (MERC). Ogle explained during 2008 when the cost of natural gas rose 
exponentially, MERC adopted internal policies to address financial risk to protect the 74 
municipal customers in the Joint Gas Purchase Program. Ogle stated they feel that all the 
municipal customers have joint responsibility for the Program and should maintain reserves 
sufficient to minimize the risk. Ogle explained until recently, compliance with these policies was 
not enforced by MERC, however, their private “A” stable bond rating could be affected if 
member cities do not comply. Ogle stated as of September 30, 2012, the Gas Fund unrestricted 
cash balance was $668,729, which is below the requirement of $850,000. Ogle stated the City 
explained that cash reserves were used for the AMR meter replacement; however, MERC is 
looking at the City’s ability to have unrestricted cash on hand to pay our gas supplier. 
 

A motion was made by Councilmember Herring and seconded by Councilmember 
Barnes-Tilley to approve Resolution No. R-13-011 Regarding the Gas Fund and Maintenance of 
Cash Reserves.  
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Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
16. Discuss and Possibly Act Upon Washington County’s Proposal to Operate 

Emergency Communications  (as well as EMS and Jail) in Exchange for the City of 
Brenham Providing Animal Control Services, Animal Shelter Services, Fire 
Protection and Fire Rescue Services, and Library Services at the Nancy Carol 
Roberts Memorial Library Under a Comprehensive Interlocal Agreement and 
Potentially Discuss Other Current Interlocal Agreements Between Washington 
County and the City of Brenham and Authorize the Mayor to Execute Any 
Necessary Documentation, If Needed  

 
City Manager Terry Roberts presented this item. Roberts stated the City would like to 

consider the County’s offer. Roberts explained that Staff will work with the County to come up 
with a detailed proposal for Council’s consideration. Mayor Tate stated that from his discussion 
with Judge Brieden, he believes that the County wants to sit down with the City and go over the 
details of the County’s proposal. Tate stated one of the Commissioners brought the proposal to 
the Commissioners Court because they felt like the battle would be ongoing every year and this 
would be a possible solution to the continuous yearly problem. Tate explained the County 
proposes they take over Communication and run it as a department like EMS and the two entities 
call it even regarding providing services to the residents of the City and County. Tate states it 
would be a disservice to the citizens not to sit down with the County and discuss the details of 
the proposal. 

 
Councilmember Barnes-Tilley stated the City has been very open to where the City is 

headed and what the City passed regarding ILAs is a good compromise with the County in her 
opinion. Barnes-Tilley stated due to the timing issue, she says it’s hard to consider a proposal so 
quickly. Barnes-Tilley explains she is frustrated with the lack of detail and the proposal coming 
out of nowhere. Barnes-Tilley is comfortable exploring the option but not to accept because she 
feels that the ILAs that were passed two weeks ago were a good compromise for both parties.  

Councilmember Goss states he wants a detailed report outlining the operations, support, 
and funding of the proposal before the Council will sit down and discuss the proposal. Goss 
states over the last eight (8) years that he has served on Council, the County always states they 
do not have funds to participate in the costs of services to the County residents so the City sucks 
it up and continues to provide the services to all residents, but now the County wants to take over 
a $1.2 million dollar operation. 
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Councilmember Williams states the County has had the time to build up EMS and it runs 
well, but Communications is the same, but to hand over will be collateral damage and the City 
must consider the offer because it is reasonable; however, the City needs more detail on how it 
will be run and how the County plans to take over Communications. Williams states the County 
cannot run the same operation with less money without sacrificing service. Williams states his 
constituents have suggested the City and County use arbitration to settle the differences.  

 
Councilmember Ebel states the City will need to look at the offer as a service to its 

constituents because the City does not know what the proposal is. 
 
Councilmember Herring states he was not crazy about the proposal in the beginning, but 

he wants to look at it further. Herring explains, however, that he wants the County to go with the 
18 month ILAs the City approved two weeks prior as a counter offer to the County’s proposal. 
 

A motion was made by Mayor Tate and seconded by Councilmember Ebel to consider 
the offer of the County and instruct the Staff to work with the County representatives to come up 
with a detailed proposal in connection with our exchange of these services.  

 
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Weldon Williams    Yes 

 
17. Discuss and Possibly Act Upon the following Interlocal Agreements Between the 

City of Brenham and Washington County Related to: Animal Control Services, 
Animal Shelter Services, Fire Protection and Fire Rescue Services, Library Services 
at the Nancy Carol Roberts Memorial Library, and Operation of and Improvements 
to Linda Anderson Park and Authorize the Mayor to Execute Any Necessary 
Documentation  

 
City Manager Terry Roberts presented this item. Roberts stated this item is to discuss 

how the City would like to move forward with the current ILA agreements that are set to expire 
on June 30, 2013. Roberts stated that the City can let them expire or extend them until the City 
has had time to evaluate the County’s proposal. 

 
Councilmember Goss stated the City is on schedule for ILAs and if the County doesn’t 

agree, then the process of unwinding the agreements will begin on July 1st. 
 
Councilmember Barnes-Tilley states she would like to see the County accept the 18 

month agreements and grant a 30 day extension on the current agreements for the County to 
react. 
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A motion was made by Mayor Tate and seconded by Councilmember Ebel to extend the 

June 6th agreements for 90 days with effective date of October 1, 2013 and the existing 
agreements to continue in the interim.  

 
Mayor Pro Tem Nix questions what the motion means. Mayor Tate explains the 90 day 

extension will give the City time to look at the proposal and to come to agreement with County. 
Councilmember Herring states that he is leaning toward 30 day extension instead of 90 day 
extension. Councilmember Barnes-Tilley agrees with Councilmember Herring that the extension 
period should be 30 days instead of 90. 

 
Mayor Tate called for a vote. The motion passed with a 4-3 vote, with Council voting as 

follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Mary E. Barnes-Tilley ` No 
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss    No  
Councilmember Keith Herring    No 
Councilmember Weldon Williams    Yes 

 
WORK SESSION 
 
18. Discussion and Presentation on a Downtown Incentive Grant Policy  
 

Main Street Manager Jennifer Eckermann presented this item. Eckermann stated the 
Main Street Board is requesting adoption of an Incentive Reimbursement Grant Policy that 
would make funds available for building and site improvements in the National Register District 
area. Eckermann explained the program would benefit the City of Brenham by making 
Downtown more attractive, increasing the economic vitality of the buildings, increasing sales tax 
and property values while preserving and enhancing Brenham’s architectural and cultural 
history.  
 
19. Administrative/Elected Officials Report 
 
 City Manager Terry Roberts reported on the following: 

 There was a handout laid around the Dias regarding the dates for the Legislative 
Session and Council Photo. 

 Budget Workshops are scheduled for July 17th, 18th, and 19th 
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The meeting was adjourned. 
 
 
 
_________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
 
_________________________________ 
Amanda Klehm 
Deputy City Secretary 
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ORDINANCE NO. O-13-012 
 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS AMENDING 
ARTICLE IV, SUBSTANDARD BUILDINGS OR STRUCTURES, IN 
CHAPTER 8 OF THE CODE OF ORDIANCES OF THE CITY OF 
BRENHAM, TEXAS; PROVIDING FOR THE REGULATION OF 
SUBSTANDARD BUILDINGS OR STRUCTURES WITHIN THE CITY 
LIMITS OF THE CITY OF BRENHAM, TEXAS; PROVIDING FOR AN 
EFFECTIVE DATE; PROVIDING FOR A SEVERABILITY, REPEALER 
AND SAVINGS CLAUSE; AND PROVIDING FOR PROPER NOTICE AND 
OPEN MEETINGS 
 
 

WHEREAS, pursuant to Texas Local Government Code, Section 51.001, the City has the 
authority to adopt ordinances and regulations that are for good government, peace and order of the 
City; and 
 

WHEREAS, as a home-rule municipality, Texas Local Government Code, Section 51.072 
confirms that the City has the full power of local self-government; and 

 
WHEREAS, Article IV, Substandard Buildings or Structures, in Chapter 8, Fire 

Protection and Prevention, of the City of Brenham’s Code of Ordinances shall be repealed and 
replaced; and  

 
WHEREAS, the City Council hereby finds that the best interests of the City will be 

promoted by the enactment of this Ordinance;  
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF BRENHAM, TEXAS, THAT: 
 
 

SECTION 1. 
 

Article IV, Substandard Buildings or Structures; in Chapter 8, Fire Protection and 
Prevention, of the Code of Ordinances of the City of Brenham, Texas is hereby repealed. 
 
 

SECTION 2. 
 

Chapter 8, Fire Protection and Prevention, of the Code of Ordinances of the City of 
Brenham shall be amended to read as follows: 
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ARTICLE IV. - SUBSTANDARD BUILDINGS OR STRUCTURES 

 
DIVISION 1. GENERAL PROVISIONS 

 
Sec. 8-50. Purpose of chapter. 
 
(a) The purpose of this chapter is to protect the health, safety and welfare of the citizens of the City 

of Brenham by establishing standards for the identification, abatement and/or removal of 
substandard buildings or structures. 

 
(b) This chapter is hereby declared to be remedial and shall be constructed to secure the beneficial 

interests and purposes thereof--which are public safety, health and general welfare--through 
structural strength, stability, sanitation, adequate light and ventilation, and safety to life and 
property from fire and other hazards incident to the construction, alteration, repair, removal, 
demolition, use and occupancy of buildings, structures or premises.  

 
Sec. 8-51. Scope of chapter.  
 

The provisions of this chapter shall apply to all unsafe buildings or structures, as herein 
defined, and shall apply equally to new and existing conditions.  
 
Sec. 8-52. Building and Standards Commission. 
 
(a) There is hereby created a Building and Standards Commission to hear and determine cases 

concerning alleged violations of this chapter.  The Commission shall consist of a panel 
composed of five (5) members, with terms of office of two (2) years.  The panel shall 
include a plumber and electrician licensed by the State of Texas as well as a general 
contractor by trade.  All members shall reside in the City of Brenham, unless a licensed 
tradesman required above cannot be recruited to serve, then such person may reside within 
Washington County. Each member shall hold office for a period of two (2) years, or until a 
successor is appointed, unless a vacancy is created in the member’s office by resignation, 
removal, or death. As near as practical, they shall be qualified in one or more of the fields of 
fire prevention, building construction, sanitation, health or public safety. 

 
(b) In addition to said five (5) members, the Fire Marshal, Building Official and Health Inspector 

of the City of Brenham shall be ex officio, nonvoting members of said Building and 
Standards Commission. Any City employee in the respective department or division of the 
City, who shall be designated by the City Manager, shall be authorized to act as substitute for 
the respective superior of their respective department or division as ex officio member of 
said Commission. It shall be the duty of the ex officio members of such Commission to assist 
the Building Official in inspecting all buildings or structures reported to be or believed to be 
substandard buildings and to present a report of such inspection to the Building and 
Standards Commission. 
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(c) Three (3) members of the Building and Standards Commission shall constitute a quorum. In 

varying the application of any provision of this chapter or in modifying an order of the 
Building Official, affirmative votes of not less than three (3) members shall be required. A 
Commission member shall not act in a case in which he has a conflict of interest as defined 
by applicable law. 

 
(d) The City Council may remove a Commission member for cause on a written charge.  Before a 

decision regarding removal is made, the City Council must hold a public hearing on the 
matter if requested by the Commission member subject to the removal action. 

 
(e) A vacancy on the Building and Standards Commission shall be filled for the unexpired term. 
 
(f) The City Council may appoint two (2) alternate members of the Commission who shall serve 

in the absence of one or more regular members when requested to do so by the Mayor or City 
Manager.  Alternate members serve for the same period and are subject to removal in the 
same manner as regular members.  A vacancy is filled in the same manner as a vacancy 
among the regular members. 

 
(g) The Building and Standards Commission may establish rules and regulations for its own 

procedures not inconsistent with the provisions of this chapter. Each year, the Building and 
Standards Commission shall appoint a chairperson from among its members to preside over 
meetings of the Commission. The Commission shall also appoint a vice chairperson to 
perform the functions and duties in the event the chairperson is unable or refuses to perform 
the functions and duties of the office. The Commission shall meet as determined by the 
chairperson.  

 
Sec. 8-53. Alterations, repairs or rehabilitation work. 
 
(a) Alterations, repairs or rehabilitation work may be made to any existing building without 

requiring the building to comply with all the requirements of the building code of the City of 
Brenham, Texas; provided, that the alteration, repair or rehabilitation work conforms to the 
requirements of the building code for new construction. The Building Official shall 
determine, subject to appeal to the Building and Standards Commission, the extent, if any, to 
which the existing building shall be made to conform to the requirements of the building 
code of the City for new construction. 

 
(b) Alterations, repairs or rehabilitation work shall not cause an existing building to become a 

substandard building as defined in Section 8-71 of this chapter. 
 
(c) If the occupancy classification of an existing building is changed, the building shall be made to 

conform to the requirements of the building code of the City for the new occupancy 
classification as established by the Building Official. 
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(d) Repairs and alterations, not covered by the preceding paragraphs of this section, restoring a 

building to its condition previous to damage or deterioration, or altering it in conformity with 
the provisions of this chapter or in such manner as will not extend or increase an existing 
nonconformity or hazard, may be made with the same kind of materials as those of which the 
building is constructed; but not more than twenty-five (25) percent of the roof covering a 
building shall be replaced in any period of twelve (12) months unless the entire roof covering 
is made to conform with the requirements of the building code of the City for new buildings.  

 
Sec. 8-54. Special historic buildings or districts.  
 

The provisions of this chapter relating to the construction, alteration, repair, enlargement, 
restoration, relocation, or moving buildings or structures shall not be mandatory for existing 
buildings or structures identified and classified by the state or local jurisdiction as historic 
buildings or structures when such buildings or structures are judged by the Building Official to be 
safe and in the public interest of health, safety and welfare regarding any proposed construction, 
alteration, repair, enlargement, restoration, relocation or moving of buildings within fire districts.  
 
Sec. 8-55. Maintenance.  
 

All buildings or structures, both existing and new, and all parts thereof, shall be maintained 
in a safe and sanitary condition. All devices or safeguards which are required by the building code 
of the City in a building when erected, altered or repaired shall be maintained in good working 
order. The owner shall be responsible for the maintenance of buildings and structures.  
 
Sec. 8-56. Enforcement officer.  
 

The provisions of this chapter shall be enforced by the Building Official of the City of 
Brenham, Texas.  
 
Sec. 8-57. Restrictions on employees.  
 

An officer or employee of the City connected with the enforcement of this chapter, except 
one whose only connection is as a member of the Building and Standards Commission, shall not 
have a financial interest in the furnishing of labor, material or appliances for the construction, 
alteration, demolition, repair or maintenance of a building, or in the making of plans or of 
specifications therefor, unless he is the owner of such building. Such officer or employee shall not 
engage in any work which is inconsistent with his duties or with the interests of the City.  
 
Sec. 8-58. Records of enforcement officer.  
 

The Building Official shall keep, or cause to be kept, a record of the business of the City 
related to the enforcement of this chapter. Such records shall be open to public inspection.  
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Sec. 8-59. Powers and duties of the enforcement officer. 
 
(a) The Building Official or his authorized representative may enter any building, structure or 

premises at all reasonable times to make an inspection or enforce any of the provisions of this 
chapter. When entering a building, structure or premise that is occupied, the Building 
Official shall first identify himself, present proper credentials and request entry. If the 
building, structure or premises is unoccupied, he shall first make a reasonable effort to locate 
the owner or other persons having charge of the building and demand entry. If entry is 
refused, the Building Official or his authorized representative shall have recourse to every 
remedy provided by law to secure entry. 

 
(b) The Building Official, the Fire Marshal and other authorized representatives are hereby 

authorized to make such inspections and to take such actions as may be required to enforce 
the provisions of this chapter. 

 
(c) Any requirement necessary for the strength or stability of an existing or proposed building or 

structure or for the safety or health of the occupants thereof, not specifically covered by this 
chapter shall be determined by the Building Official. 

 
(d) The Building Official shall be an ex officio member of the Building and Standards 

Commission, act as secretary and shall make a detailed record of all its proceedings, which 
shall set forth the reasons for its decisions, the vote of each member participating therein, the 
absence of a member and any failure of a member to vote.  

 
Sec. 8-60. Liability.  
 

Any officer or employee of the City of Brenham, Texas, or member of the Building and 
Standards Commission, charged with the enforcement of this chapter, acting for the applicable 
governing body in the discharge of his duties, shall not thereby render himself liable personally, 
and he is hereby relieved from all personal liability for any damage that may accrue to persons or 
property as a result of any act required or permitted in the discharge of his duties.  
 
Sec. 8-61. Validity.  
 

If any section, subsection, sentence, clause or phrase of this chapter is for any reason held 
to be unconstitutional or invalid, such decision shall not affect the validity of the remaining 
portions of this chapter.  
 
Secs. 8-62--8-69.  RESERVED. 
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DIVISION 2. DEFINITIONS AND STANDARDS 

 
Sec. 8-70. General definitions.  
 

For the purposes of this chapter, the following words shall have the following meanings 
unless the context clearly indicates otherwise:  

 
Building or Structure means any structure for the support, shelter or enclosure of persons, 

animals, chattels or property of any kind which has enclosing walls for fifty (50) percent of its 
perimeter. The term "building" shall be construed as if followed by the words "or part thereof." For 
the purpose of this chapter, each portion of a building separated from other portions by a fire wall 
shall be considered as a separate building or means that which is built or constructed, a building of 
any kind, or any pieces of work artificially built up or composed of parts joined together in some 
definite manner.  Structure and Building may be used interchangeably or as separate definitions.  

 
Occupant means any person as owner, tenant, licensee, trespasser or other person in the 

exclusive or partial possession or living upon the premises.  
 
Owner means a person claiming, or in whom is vested, the ownership, dominion or title of 

real property, including, but not limited to: the holder of fee simple title; the holder of a life estate; 
the holder of a recorded leasehold estate for an initial term of five (5) years or more; the buyer in a 
recorded contract for deed; and/or a mortgagee, receiver, executor or trustee in control of real 
property; but not including the holder of a leasehold estate or tenancy for an initial term of less than 
five (5) years.  

 
Premises means a lot, plot or parcel of land, including but not limited to any buildings and 

structures thereon.  
 
Sec. 8-71. Substandard buildings designated.  
 

Any building, structure, or portion thereof, including but not limited to any dwelling unit, 
guest room or suite of rooms, or the premises on which the same is located in which there exists 
any of the following listed in conditions to an extent that endangers the life, limb, health, property, 
safety or welfare of the public or the occupants thereof, as determined by the Building Official, 
shall be deemed and is hereby declared to be a substandard building: 

 
(a) Inadequate sanitation. Inadequate sanitation shall include, but not be limited to, the following: 

 (1) Lack of or improper water closet, lavatory, bathtub or shower in a dwelling unit. 

 (2) Lack of or improper water closets, lavatories, and bathtubs or showers per number of 
guests in a hotel. 

 (3) Lack of or improper kitchen sink. 

 (4) Lack of hot and cold running water to plumbing fixtures in a hotel. 
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 (5) Lack of hot and cold running water to plumbing fixtures in a dwelling unit. 

 (6) Lack of adequate heating facilities. 

 (7) Lack, or improper operation, of required ventilating equipment. 

 (8) Lack of minimum amounts of natural light and ventilation required by this chapter. 

 (9) Lack of required electrical lighting. 

 (10) Dampness of habitable rooms. 

 (11) Infestation of insects, vermin or rodents as determined by the Building Official. 

 (12) General dilapidation or improper maintenance. 

 (13) Lack of connection to required sewage disposal system. 

 (14) Lack of adequate garbage and rubbish storage and removal facilities as determined by 
the Building Official. 

 (15) Lack of sanitary, interior wall covering. 
 
(b) Structural hazards. Structural hazards shall include, but not be limited to, the following: 

 (1) Deteriorated or inadequate foundations. 

 (2) Defective or deteriorated flooring or floor supports. 

 (3) Flooring or floor supports of insufficient size to carry imposed loads with safety. 

 (4) Members of walls, partitions or other vertical supports that split, lean, list or buckle due 
to defective material or deterioration. 

 (5) Members of walls, partitions or other vertical supports that are of insufficient size to 
carry imposed loads with safety. 

 (6) Members of ceilings, roofs, ceiling and roof supports or other horizontal members 
which sag, split, or buckle due to defective material or deterioration. 

 (7) Members of ceilings, roofs, ceiling and roof supports or other horizontal members that 
are of insufficient size to carry imposed loads with safety. 

 (8) Fireplaces or chimneys which list, bulge, or settle due to defective material or 
deterioration. 

 (9) Fireplaces or chimneys which are of insufficient size or strength to carry imposed loads 
with safety. 

 (10) Any condition wherein a building, structure or portion thereof has been damaged by 
fire, flood, earthquake, wind or other cause to the extent that the structural integrity of 
the buildings or structures is less than it was prior to the damage and is less than the 
minimum requirement established by the building code of the City. 

 (11) Any condition wherein any exterior appendages or portion of a building or structure 
are not securely fastened, attached or anchored such that it is capable of resisting 
wind, seismic or similar loads. 
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 (12) Any condition wherein any building, structure or portion thereof as a result of decay, 
deterioration, or dilapidation is likely to fully or partially collapse. 

 
(c) Hazardous wiring. All wiring except that which conforms with all applicable laws in effect at 

the time of installation and which has been maintained in good condition and is being used in 
a safe manner. 

 
(d) Hazardous plumbing. All plumbing except that which conforms with all applicable laws in 

effect at the time of installation and which has been maintained in good condition and which 
is free of cross-connections and siphonage between fixtures. 

 
(e) Hazardous mechanical equipment. All mechanical equipment, including but not limited to 

vents, except that which conforms to all applicable laws in effect at the time of installation 
and which has been maintained in good and safe condition. 

 
(f) Faulty weather protection. Weather protection which shall include, but not be limited to, the 

following: 

 (1) Deteriorated, crumbling or loose plaster. 

 (2) Deteriorated or ineffective waterproofing of exterior walls, roof, foundations or floors, 
including broken windows or doors. 

 (3) Defective or lack of weather protection for exterior wall coverings, including lack of 
paint, or weathering due to lack of paint or other approved protective covering. 

 (4) Broken, rotted, split or buckled exterior wall coverings or roof coverings. 

 (5) Lack of adequate insulation in ceilings. 

 (6) Lack of adequate insulation in exterior walls. Provided, however, double wall 
construction which was in compliance with this chapter at the time of original 
construction shall be deemed adequate for purposes of this chapter; otherwise, 
insulating material will be required. 

 
(g) Fire hazard. Any building or portion thereof, device, apparatus, equipment, combustible waste 

or vegetation which, in the opinion of the Chief of the Fire Department or his deputy, is in 
such a condition as to cause a fire or explosion or provide a ready fuel to augment the spread 
and intensity of fire or explosion arising from any cause. 

 
(h) Faulty materials of construction. All materials of construction except those which are 

specifically allowed or approved by this chapter and the building code, and which have been 
adequately maintained in good and safe condition. 

 
(i) Hazardous or insanitary premises. Those premises on which any accumulation of weeds, 

vegetation, junk, dead organic matter, debris, garbage, offal, rat harborages, stagnant water, 
combustible materials and similar materials or conditions constitute fire, health or safety 
hazards. 
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(j) Inadequate maintenance. Any building or portion thereof which is determined to be an unsafe 

building in accordance with any City ordinance. 
 
(k) Inadequate exits. All buildings or portion thereof not provided with adequate exit facilities as 

required by City ordinance except those buildings or portion thereof whose exit facilities 
conform with all applicable laws at the time of their construction and which have been 
adequately maintained and increased in relation to any increase in occupant load, alteration 
or addition, or any change in occupancy. When an unsafe condition exists through lack of, or 
improper location of, exits, additional exits may be required to be installed. 

 
(l) Inadequate fire protection or firefighting equipment. All buildings or portions thereof which 

are not provided with a fire-resistive construction or fire extinguishing systems or equipment 
required by this chapter or the building code, except those buildings or portions thereof 
which conform with all applicable laws at the time of their construction and whose 
fire-resistive integrity and fire extinguishing systems or equipment have been maintained 
and approved in relation to any increase in occupant load, alteration or addition or any 
change in occupancy. 

 
(m)  Improper occupancy. All buildings or portions thereof occupied for living, sleeping, cooking 

or dining purposes which were not designed or intended to be used for such occupancy.  
 
Sec. 8-72. Tense, gender and number.  
 

Words used in the present tense include the future. Words in the masculine gender include 
the feminine and neuter. Words in the feminine and neuter gender include the masculine. The 
singular number includes the plural and the plural number includes the singular.  
 
Secs. 8-73--8-79. Reserved. 
 
 

DIVISION 3. INSPECTION; NOTICE OF SUBSTANDARD BUILDING; HEARING 
 
Sec. 8-80. Abatement of substandard buildings.  
 

All buildings or portions thereof which are determined to be substandard buildings, as 
defined in this chapter, are hereby declared to be a hazard to the health, safety and welfare of the 
citizens, and shall be abated by repair, vacation, rehabilitation, demolition or removal in 
accordance with the procedures specified in this chapter, by prosecution in municipal court, or as 
otherwise allowed by law or equity.  
 
Sec. 8-81. Inspection.  
 

The Building Official shall inspect or cause to be inspected any building, structure or 
portion thereof which is or may be a substandard building.  
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Sec. 8-82. Action required.  
 

After the Building Official has inspected or caused to be inspected a building, structure or 
portion thereof and has determined that such building, structure or portion thereof is a substandard 
building, he shall initiate proceedings to cause the abatement of the unsafe condition by repair, 
vacation, demolition or combination thereof.  
 
Sec. 8-83. Emergency procedure for abating substandard building. 
 
(a) When it shall appear that a building or structure in the City of Brenham is a substandard 

building under the terms of this chapter and that such building or structure or the manner of 
its use constitutes an immediate and serious danger to life or property, the condition shall be 
deemed a condition justifying the use of emergency measures, and the Building and 
Standards Commission, or a majority of the Building and Standards Commission, may, with 
the consent and approval of the City Manager, order any of the following emergency 
measures to be taken: 

 (1) Immediate vacation of such building, structure and/or adjoining buildings or structures; 

 (2) Vacation of the danger area around such building or structure; 

 (3) Such emergency shoring-up and bracing of walls, roofs and supports as are required to 
render such building or structure safe; 

 (4) The destruction of such walls, roofs, and supports or the entire structure or so much 
thereof as cannot be braced or made secure with safety; or 

 (5) Posting of notices on or near such building or structure, or buildings or structures, 
notifying the public of such orders and ordering all persons to keep out of such 
building, buildings, structures or structure and the areas of danger surrounding it or 
them. 

 
(b) When any of the above-mentioned measures are ordered to be taken, notice of such order shall 

be given as follows: 

 (1) Such order shall be directed to the owner of such substandard building or structure, or 
the owner's authorized representative, if the same shall be known. Where notification 
can be accomplished without increasing the danger to life or property, notice shall be 
given by personal service on the owner of the building or structure, or the owner's 
representative or by certified mail, return receipt requested; 

 (2) In the event that such notification would create such a delay as would materially 
increase the danger of life or property, then such notice need not be given.  
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Sec. 8-84. Standard procedure for abating substandard building. 
 
(a) When it appears that a building or structure in the City of Brenham is a substandard building, 

but that no necessity exists for instituting emergency procedures under Section 8-83 of this 
chapter, the Building Official shall prepare and issue a notice of substandard building 
directed to the owner, mortgagee, registered agent or any lienholder of the building or 
structure found using a search of real property records of Washington County, Appraisal 
District Records of Washington County, Records of the Secretary of State, Assumed Name 
Records of Washington County, City of Brenham Tax Records, and City of Brenham Utility 
Records. The notice shall contain, but not be limited to, the following information: 

  (1) The street address or legal description of the building, structure or premises. 

  (2) A statement indicating the building or structure has been declared a substandard 
building by the Building Official, and a detailed report documenting the conditions 
determined to have rendered the building or structure a substandard building under 
the provisions of this chapter. 

  (3) The action required to be taken as determined by the Building Official. 

 (4) A notice of the date, place and time that the notice of substandard building is set for 
public hearing before the Building and Standards Commission. The hearing notice 
shall include, but not be limited to, the following information:  

 
"You are hereby notified that on the ____ day of ____________20___, at ____ 
o'clock in the _____, at _________________, a hearing will be held before the 
Building and Standards Commission to consider the Notice of Substandard 
Building of the Building Official regarding the property located at ___________. 
You may choose to be represented by counsel. You may present evidence and will 
be given an opportunity to cross-examine all witnesses. You may request the 
issuance of subpoenas to compel witnesses to appear and for the production of 
other supporting data or documentation by filing a written request therefor with the 
Building and Standards Commission." 

 
  (5) A notice providing as follows:  
 

"According to the Real Property Records of Washington County, you own or claim 
an interest in the real property described in this notice. If you no longer own or 
claim an interest in the property, you must execute an affidavit stating that you no 
longer own or claim an interest in the property and stating the name and last 
known address of the person who acquired the property or an interest in the 
property from you. The affidavit must be delivered in person or by certified mail, 
return receipt requested, to the Building Official of the City of Brenham not later 
than the 10th day after the date that you receive this notice. If you do not send the 
affidavit, it will be presumed, pursuant to TEX. LOCAL GOV'T CODE ANN. § 
54.005, as amended, that you own or claim an interest in the property described in 
this notice, even if you do not." 
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(b) The notice of substandard building and all attachments thereto shall be personally delivered or 

mailed to any owner, mortgagee and lienholder of record, and posted on the premises in a 
conspicuous location on or before the 10th day before the date of the hearing before the 
Commission panel. In addition, the notice must be published in a newspaper of general 
circulation in the City of Brenham on one occasion on or before the 10th day before the date 
fixed for the hearing.  

 
(c) The notice of substandard building shall be either personally delivered or mailed by certified 

mail, postage prepaid, return receipt requested, to each person at the last known address of 
the person. If addresses are not available on any person required to be notified of the 
substandard building proceeding, the notice addressed to such person shall be mailed to the 
address of the building or structure involved in the proceedings. The failure of any person to 
receive notice shall not invalidate any proceedings under this chapter. Notification by 
certified or registered mail as herein described shall be effective on the date the notice was 
received as indicated on the return receipt. When the City mails a notice in accordance with 
this chapter to a property owner, mortgagee, lienholder, or registered agent and the United 
States Postal Service returns the notice as "refused" or "unclaimed," the validity of the notice 
is not affected, and the notice is considered delivered on the third (3rd) day (excluding 
Sundays) occurring after the date the notice was mailed. 

 
(d) The Building Official shall file notice of a substandard building proceeding before the Building 

and Standards Commission in the Official Public Records of Real Property of Washington 
County. The notice must contain the name and address of the owner of the affected property 
if that information can be determined from a reasonable search of the instruments on file in 
the office of the county clerk, a legal description of the affected property, and a description of 
the proceeding. The filing of the notice is binding on subsequent grantees, lienholders, or 
other transferees of an interest in the property who acquire such interest after the filing of the 
notice and constitutes notice of the proceeding on any subsequent recipient of any interest in 
the property who acquires such interest after the filing of the notice. 

 
Sec. 8-85. Hearings before the Building and Standards Commission. 
 
(a) Failure of any person to appear at the hearing set in accordance with the provisions of this 

chapter shall constitute a waiver of that person's right to a hearing on the notice of 
substandard building. 

 
(b) The hearing shall offer all interested persons reasonable opportunity to be heard. 
 
(c) A person may appear at the hearing in person or through an attorney or other designated 

representative. 
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(d) The Building and Standards Commission, after hearing evidence from each interested party 

present, may: 

  (1) Find that the building or structure is not a substandard building and refer the matter to 
the Building Official for further appropriate action; 

  (2) Grant a variance in order to avoid the imposition of an unreasonable hardship; 

  (3) In the case of a single-family dwelling occupied by the owner, where the health, safety 
and welfare of other persons will not be affected, grant an exception to any provision 
of this chapter to avoid the imposition of an unreasonable hardship; 

  (4) Find that the building or structure is a substandard building and order the repair or other 
suitable remedy within a specified period of time and/or demolition of the structure if 
the repair and other suitable remedies are not timely effected; or 

  (5) Order the demolition of the building or structure within a specified period of time.  
 
Sec. 8-86. Order of Building and Standards Commission. 
 
(a) The final decision of the Building and Standards Commission shall be in writing and contain all 

findings of fact. 
 
(b) After receipt of all competent evidence presented at a hearing, if the Building and Standards 

Commission shall find a building or structure to be a substandard building, the Building and 
Standards Commission shall enter its written order containing, but not limited to, the 
following information: 

  (1) The street address or legal description of the building, structure or premises. 

  (2) A statement indicating the building or structure has been declared a substandard 
building by the Building and Standards Commission, and an account giving the 
conditions determined to have rendered the building or structure a substandard 
building under the provisions of this chapter. 

  (3) The action required to be taken as determined by the Building and Standards 
Commission. 

  a. If the building or structure is to be repaired, the notice shall require that all 
necessary permits be secured and the work commenced within sixty (60) days 
and continued to completion within such time as the Building and Standards 
Commission determines. The notice shall also indicate the degree to which the 
repairs must comply with the provisions of the building code of the City. 

  b. If the building or structure is to be demolished, the notice shall require that the 
premises be vacated within sixty (60) days, that all required permits for 
demolition be secured, and that the demolition be completed within such time 
as determined reasonable by the Building and Standards Commission. 
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  (4) A statement of additional reasonable time for the ordered action to be taken by a 
mortgagee or lienholder in the event the owner fails to timely take the ordered action. 

  (5) A statement advising that if the required action is not commenced within or completed 
by the time specified, the building will be ordered vacated and posted to prevent 
further occupancy until the work is completed, and the Building Official may cause 
the work to be done and all costs incurred charged against the premises and/or the 
owner. 

  (6) A statement advising that any owner, lienholder, or mortgagee of record may appeal the 
order by the Building and Standards Commission to District Court; and that such 
petition shall be in writing in the form specified by this chapter and shall be filed with 
the District Court within thirty (30) calendar days after the date a copy of the final 
decision of the Commission panel is personally delivered or mailed by first class mail 
with certified return receipt requested, or delivered by the United States Postal 
Service using signature confirmation. service. In the event no timely appeal is filed in 
District Court, the order of the Building and Standards Commission is, in all respects, 
final and binding, and the failure to appeal in the time specified will constitute a 
waiver of all rights to an appeal. 

 
(c) The final order of the Building and Standards Commission shall be served on all persons 

entitled to receive the notice of substandard building in the proceeding, and shall be served 
on such parties in the same manner specified for service of the notice of substandard building 
in Section 8-84 of this chapter. In addition, an abbreviated copy of the order shall be 
published one time in a newspaper of general circulation in the City of Brenham within ten 
(10) calendar days after the date of the delivery or mailing of the copy, including the street 
address or legal description of the property; the date of the hearing, a brief statement 
indicating the results of the order, and instructions stating where a complete copy of the order 
may be obtained. Further, a copy of the order shall be filed in the office of the City Secretary. 

 
Sec. 8-87. Recording. 
 
(a) A record shall be made of all hearings and proceedings. The method of recording shall be 

designated by the Building and Standards Commission. 
 
(b) The record of any hearing may, upon payment of the prescribed fees, be made available to any 

person on request.  
 
Sec. 8-88. Reasonable dispatch.  
 

The Building and Standards Commission shall proceed with reasonable dispatch to 
conclude any matter before it, with due regard to the convenience and necessity of the parties 
involved.  
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Sec. 8-89. Subpoenas. 
 
(a) The Building and Standards Commission may obtain the issuance and service of subpoenas for 

the attendance of witnesses or the production of evidence at the hearings. Subpoenas may be 
issued upon the request of any member of the Building and Standards Commission or of an 
interested party. 

 
(b) The issuance and service of subpoenas shall be in accordance with established law. 
 
(c) Any person who refuses without legal excuse to respond to any subpoena lawfully issued and 

served may be prosecuted to the extent established by law.  
 
Sec. 8-90. Procedural rules. 
 
(a) Hearings shall not be required to be conducted in accordance with the Texas Rules of Civil 

Procedure or the Texas Rules of Evidence. 
 
(b) The Building and Standards Commission may grant continuance for good cause.  
 
Sec. 8-91. Evidence. 
 
(a) In any proceedings under this chapter any member of the Building and Standards Commission 

shall have the power to administer oaths and affirmations and to certify official acts. 
 
(b) Oral evidence shall be taken only on oath or affirmation. 
 
(c) Relevant evidence shall be admitted if it is the type on which responsible persons are 

accustomed to rely in the conduct of serious affairs, regardless of the existence of any 
common law or statutory rule which might make improper the admission of such evidence 
over objection in civil courts.  

 
Sec. 8-92. Inspections.  
 

The Building and Standards Commission may inspect any building, structure or premises 
involved in the proceeding during the course of the hearing, provided the following are complied 
with: 

  (1) Notice of such inspection is given to the parties prior to making the inspection; 

  (2) The parties are allowed to be present during the inspection; and 

  (3) The Commission shall state for the record, upon completion of the inspection, the facts 
observed and any conclusions drawn therefrom.  

  

41



Sec. 8-93. Recording of notice.  
 

If the notice is not complied with nor an appeal filed within the allotted time, the Building 
Official shall file in the office of the County Clerk of Washington County a certificate describing 
the premises, certifying that the building or structure is a substandard building and that the owner 
of record and any mortgagee or lienholders have been served, and stating the restrictions on the 
disposal of premises set out in Section 8-94 of this chapter. This certificate shall remain on file 
until such time as the conditions rendering the building or structure a substandard building have 
been abated. At such time, the Building Official shall file a new certificate indicating that 
corrective action has been taken and the building or structure is no longer a substandard building.  
 
Sec. 8-94. Restriction on the disposal of premises.  
 

No owner of any building or structure upon whom a notice has been served that violations 
of this chapter exist in such building or structure or on its premises shall sell, transfer, grant, 
mortgage, lease or otherwise dispose of such premises until compliance with such notice or order 
has been secured, or until such owner shall have furnished to the purchaser, transferee, grantee, 
mortgagee or lessee who is affected by the violations a true copy of such notice or order and at the 
same time shall have given adequate notification to the Building Official of his intent to enter into 
such transaction, including supplying the name and address of the person to whom the sale, 
transfer, grant, mortgage or lease is proposed. A purchaser who has been informed of the existence 
of any notice or order pursuant to this chapter shall be bound thereby.  
 
 

DIVISION 4. APPEALS 
 
Sec. 8-95. Requirements for appeal. 
 
(a) Any owner, lienholder, or mortgagee of record jointly or severally aggrieved by any decision of 

the Building and Standards Commission may present a petition to a District Court, duly 
verified, setting forth that the decision is illegal, in whole or in part, and specifying the 
grounds of the illegality. The petition must be presented to the court within thirty (30) 
calendar days after the date a copy of the final decision of the Commission panel is 
personally delivered, mailed by first class mail with certified return receipt requested, or 
delivered by the United States Postal Service using signature confirmation service to the 
owner, lienholder, or mortgagee. 

 
(b) On presentation of the petition, the court may allow a writ of certiorari directed to the Building 

and Standards Commission to review its decision and shall prescribe in the writ the time, 
which may not be less than ten (10) days, within which a return on the writ must be made and 
served on the relator or the relator's attorney. The Commission panel may not be required to 
return the original papers acted on by it. It is sufficient for the Commission panel to return 
certified or sworn copies of the papers or of parts of the papers as may be called for by the 
writ. The return must concisely set forth other facts as may be pertinent and material to show 
the grounds for the decision appealed from and shall be verified. 
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Sec. 8-96. Staying of order under appeal.  
 

The allowance of the writ by the District Court does not stay proceedings on the decision 
appealed from.  
 
Sec. 8-97. Procedural and evidentiary rules.  
 

The District Court's review shall be limited to a hearing under the substantial evidence rule. 
The court may reverse or affirm, in whole or in part, or may modify the decision brought up for 
review. 
 
Sec. 8-98. Costs of appeal. 
 
(a) If the decision of the Building and Standards Commission is affirmed or not substantially 

reversed but only modified, the District Court shall allow to the City all attorney's fees and 
other costs and expenses incurred by it and shall enter a judgment for those items, which may 
be entered against the property owners as well as all persons found to be in occupation of the 
property subject to the proceedings before the Building and Standards Commission. 

 
Secs. 8-99.–8-100. Reserved. 
 
 

DIVISION 5. ENFORCEMENT 
 

Sec. 8-101. Failure to commence work. 
 
(a) Whenever the required repair, vacation or demolition is not commenced within thirty (30) days 

after the effective date of any order, the building, structure or premises shall be posted as 
follows: 

 
UNSAFE BUILDING 
DO NOT OCCUPY 

 
It shall be punishable by law to occupy this building or remove or deface this Notice 

(Specify the applicable ordinance and the penalty for violation thereof) 
 

Building Official 
City of Brenham 

 
(b) Subsequent to posting the building, the Building Official may cause the building to be repaired 

to the extent required to render it safe, or if the notice required demolition, to cause the 
building or structure to be demolished and all debris removed from the premises. The cost of 
repair or demolition shall constitute a lien on the premises as provided in this chapter. 
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(c) Any monies received from the sale of a building or from the demolition thereof, over and above 

the cost incurred, shall be paid to the owner of record or other persons lawfully entitled 
thereto.  

 
Sec. 8-102. Extension of time.  
 

The Building Official may approve one or more extensions of time as he may determine to 
be reasonable to complete the required repair or demolition. Such requests for extensions shall be 
made in writing stating the reasons therefor. If the extensions of time, in total, exceed one hundred 
twenty (120) days, they must also be approved by the Building and Standards Commission which 
may act without further public hearing.  
 
Sec. 8-103. Assessment of expenses.  
 

In any case where the Building and Standards Commission orders a substandard building 
or structure repaired or demolished and cleared or removed, and the owner of any such premises or 
building or structure which is a substandard building fails to correct, remedy or remove such 
condition, and the owner, or duly authorized representative of the owner, shall have exhausted his 
rights and remedies under this chapter, the commission may order such work or make such 
improvements as are necessary to correct, remedy or remove such conditions, or cause the same to 
be done, and pay therefor, and charge the expenses incurred thereby to the owner of such lot or 
premises. Such expense shall be assessed against the lot or real property upon which work was 
done, the improvements made or the demolishing, cleaning or removal of substandard buildings or 
structures accomplished. The performance of such work by the City or the ordering of same by the 
Building and Standards Commission shall not relieve such person from prosecution for failure to 
comply with the notice.  
 
Sec. 8-104. Lien for expenses. 
 
(a) Whenever any work is done or improvements are made or any substandard building or structure 

is repaired, demolished, cleared or removed by the city under the provisions of this chapter, 
the Building Official, on behalf of the City, shall file a statement of the expenses incurred 
thereby with the County Clerk. Such statement shall give the name and address of the owner, 
if it can be determined with a reasonable effort, the legal description of the affected property, 
the amount of such expenses, the date or dates on which the work was done, or the expenses 
incurred, and the costs of demolishing, cleaning, repairing or removing the conditions or 
substandard building and structure and the amount of expenses then due. When this 
statement is filed with the County Clerk, the City of Brenham shall have a lien on the lot or 
real estate upon which the work was done, or improvements made, or repairs made, or 
substandard buildings repaired, removed or demolished and cleared to secure the expenses 
thereof unless the property is homestead protected by the Texas Constitution. 
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If notice is given and the opportunity to repair, remove or demolish the building is afforded 
to each mortgagee and lienholder, the lien of the City is a privileged lien, subordinate only to 
taxes and all previously recorded bona fide mortgage liens attached to the property. The 
City's lien is superior to any previously recorded judgment liens. The amount of the City's 
lien shall bear interest at the rate of ten percent (10%) per annum from the date the statement 
was filed with the County Clerk. For any such expenditure, expense and interest suit may be 
instituted against the owner or owners. The statement of expenses for repairs or demolition 
made herein and filed with the County Clerk, or a certified copy thereof, shall be prima facie 
proof of the amount expended for such work, improvements, repairs, demolition, clearance 
or removal. 

 
(b) In any judicial proceeding regarding the enforcement of the City's rights under this section, the 

prevailing party is entitled to recover reasonable attorney's fees. 
 
(c) A lien acquired by the City under this chapter for repair expenses may not be foreclosed if the 

property upon which the repairs were made is occupied as a residential homestead by a 
person sixty-five (65) years of age or older.  

 
Sec. 8-105. Penalties.  
 

A person commits an offense punishable in accordance with Section 1-5 of the Code of 
Ordinances if: 

(a) The person fails or refuses to respond to the direction of an order of the Building 
Official or Building and Standards Commission after that order becomes final; 

(b) The person shall obstruct or interfere with the implementation of any action required 
by the final order of the Building Official or the Building and Standards 
Commission after that order becomes final; or 

(c) The person willfully refuses to leave or fails to leave a building or structure which has 
been ordered vacated under the provisions of this chapter.  

 
Secs. 8-106--8-109. Reserved. 
 
 

SECTION 3. 
SAVINGS CLAUSE 

 
All provisions of any ordinance, resolution or other action of the City in conflict with this 

Ordinance are hereby repealed to the extent they are in conflict. Any remaining portions of said 
ordinances, resolutions or other actions shall remain in full force and effect. 
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SECTION 4. 
SEVERABILITY 

 
Should any section, subsection, sentence, clause or phrase of this Ordinance be declared 

unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any 
and all remaining portions of this Ordinance shall remain in full force and effect. The City Council 
hereby declares that it would have passed this Ordinance, and each section, subsection, sentences 
and clauses and phrases remaining should any provision be declared unconstitutional or invalid. 
 
 

SECTION 5. 
REPEALER 

 
Any other ordinance or parts of ordinances in conflict with this Ordinance are hereby 

expressly repealed. 
 
 

SECTION 6. 
EFFECTIVE DATE 

 
This Ordinance shall become effective upon adoption and publication as required by law. 

 
 

SECTION 7. 
PROPER NOTICE AND MEETINGS 

 
It is hereby officially found and determined that the meetings at which this Ordinance was 

passed were open to the public as required and that public notice of the time, place and purpose of 
said meetings were given as required by the Open Meetings Act, Chapter 551 of the Texas 
Government Code. 
 

PASSED AND APPROVED on its first reading this the ____ day of May, 2013. 
 
PASSED AND APPROVED on its second reading this the ____ day of May, 2013. 

 
 
 
 __________________________________ 
 Milton Y. Tate, Jr. 
 Mayor 
ATTEST: 
 
 
_________________________________ 
Amanda Klehm 
Deputy City Secretary 
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ORDINANCE NO. O-13-013 
 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS, PROHIBITING 
VEHICLES FROM MAKING TURNS INTO AND LEFT TURNS OUT OF 
THE CONNECTOR DRIVEWAY OF ALTON ELEMENTARY SCHOOL, 
SAID CONNECTOR DRIVEWAY BEING MORE PARTICULARLY 
DESCRIBED IN EXHIBIT “A” AND SITUATED AT THE SOUTHERN 
BOUNDARY OF THE CITY OF BRENHAM WATER TREATMENT 
PLANT PREMISES, AND EXITING ONTO SOUTH AUSTIN STREET; 
PROVIDING A PENALTY FOR VIOLATING THIS ORDINANCE; 
PROVIDING A SAVINGS CLAUSE; REPEALING ORDINANCES OR 
PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 
 

WHEREAS, in order to enhance, promote, and protect the health, safety, and general 
welfare of the citizens of Brenham, Texas, the City Council has determined that it is necessary to 
prohibit  turns into and left turns out of the connector driveway of Alton Elementary School, as 
described in Exhibit “A,” and situated at the southern boundary of the City of Brenham Water 
Treatment Plant premises and exiting onto South Austin Street; 

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM: 
 
SECTION 1.  It shall be unlawful for the operator of any vehicle to make a left turn onto 

South Austin Street while exiting from the connector driveway situated at the 
west end of Alton Elementary School and along the southern boundary of the 
City of Brenham Water Treatment Plant premises.  All vehicles leaving said 
driveway must turn right when entering South Austin Street. It shall also be 
unlawful for the operator of any vehicle to make a left or right turn from South 
Austin Street to enter said driveway of Alton Elementary School. 

 
SECTION 2.  The City Manager or his designee is hereby authorized and directed to place 

appropriate signs giving notice of the turning regulations provided for in this 
Ordinance. Any person who disobeys the directions of any such sign commits a 
violation of this Ordinance.  

 
SECTION 3.  Penalty. That any person, firm or corporation, violating Section 1 hereof, shall 

be fined in a sum not less than $1.00 and not more than $500.00, plus court 
costs. 
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SECTION 4.  Cumulative Effect.  This Ordinance shall be cumulative of all laws of the State 

of Texas and the United States governing the subject matter of this Ordinance, 
including without limitation, the Texas Transportation Code, now existing or as 
hereafter amended. 

 
SECTION 5.  Repeal.  All ordinances in conflict with this Ordinance or inconsistent with the 

provisions of same are hereby repealed to the extent necessary to give this 
Ordinance full force and effect. 

 
SECTION 6.  Severability.  The sections, paragraphs, sentences, clauses, and phrases of this 

Ordinance are severable, and if any phrase, clause, paragraph or section of this 
Ordinance shall be declared unconstitutional by the valid judgment or decree of 
any court of competent jurisdiction, such unconstitutionality shall not affect any 
of the remaining phrases, clauses, sentences, paragraphs, and sections of this 
Ordinance. 

 
SECTION 7.  Effective Date.  This Ordinance shall be effective from and after its passage, 

approval and adoption on second reading, and its publication as may be required 
by applicable law. 

 
 

PASSED and APPROVED on its first reading this the _____ day of _____________, 
2013. 

 
PASSED and APPROVED on its second reading this the _____ day of ___________, 

2013. 
 
 
 
       _________________________________ 
       Milton Y. Tate, Jr. 
       Mayor  
 
ATTEST: 
 
 
 
 
____________________________ 
Amanda Klehm 
Deputy City Secretary 
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ORDINANCE NO. O-13-014 
 
AN ORDINANCE AMENDING SECTION 6-145, CONSTRUCTION 
REQUIRMENTS WITHIN CHAPTER 6, BUILDINGS AND STRUCTURES, OF 
THE CODE OF ORDINANCES OF THE CITY OF BRENHAM, TEXAS, 
PROVIDING FOR REGULATIONS RELATED TO THE CONSTRUCTION OF 
SWIMMING POOLS. 
 
BE IT ORDAINED BY THE CITY OF BRENHAM, TEXAS, THAT SECTION 6-
145, CONSTRUCTION REQUIRMENTS WITHIN CHAPTER 6, BUILDINGS 
AND STRUCTURES OF THE CODE OF ORDINANCES OF THE CITY OF 
BRENHAM, TEXAS, BE AMENDED IN THE FOLLOWING MANNER: 
 
SECTION 1. That Section 6-145, Construction Requirements, within Chapter 6, Buildings and Structures, of 

the Code of Ordinances of the City of 
Brenham, Texas, is hereby amended as follows: 
 

Sec. 6-145. Construction requirements. 
(a) All pools located, erected, enlarged, or constructed within the City of Brenham shall conform to the 
following requirements: 

 

1. A minimum five-foot (5’) rear and side yards is required; 
2. A minimum twenty-five foot (25’) front yard and a fifteen foot (15’) side yard on corner lots 
is required, or pools must be located behind the established building lines of the principle 
structure located on the lot, whichever distance is greater;  
3. Pools must be a minimum of five feet (5’) from any structure to allow access for emergency 
rescue operations; and 
4. All measurements are taken from the outermost edge of the pool coping.  

 

(b)       Any connection to the city's sewer system shall include a suitable gap or backflow prevention 
device to prevent contamination of the pool by the sewer. 

 

(c)       Gaseous chlorination system shall not be used as a disinfection method for pool waters. The 
building inspector shall recommend a proper disinfectant. 

 

(d)       Any connection to the city's potable water system shall be protected by a suitable air gap or 
approved backflow prevention device. 

 

SECTION 2. This Ordinance shall take effect as provided by the Charter of the  
                        City of Brenham, Texas. 
 

PASSED and APPROVED on its first reading this the _______ day of June, 2013. 
 

PASSED and APPROVED on its second reading this the _______ day of July, 2013.  
    
      

__________________________  
      Milton Y. Tate, Jr. 
              Mayor 
 
ATTEST: 
 
 
 ________________________________  
Amanda Klehm 
Deputy City Secretary 
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AGENDA ITEM 6 

 
DATE OF MEETING: July 11, 2013 
 
DEPT. OF ORIGIN: Finance 

DATE SUBMITTED: July 2, 2013 
 
SUBMITTED BY: Carolyn D. Miller 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:   Discuss and Review FY2012-13 Second Quarter Financial Report. 
 
SUMMARY STATEMENT:  See attached Financial Performance Report and Financial Statements for General 
Fund and Five Utility Funds. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
 
ATTACHMENTS: (1.) FY2012-13 Second Quarter Financial Report from CFO; (2.) Financial Performance 
Reports for General Fund; (3.) Financial Performance Reports for Electric Fund; (4.) Financial Performance 
Reports for Gas Fund; (5.) Financial Performance Reports for Water Fund; (6.) Financial Performance Reports for 
Wastewater Fund; and (7.) Financial Performance Reports for Sanitation Fund. 
 
FUNDING SOURCE (Where Applicable):   
 
RECOMMENDED ACTION: Discussion Only 
 
APPROVALS: Terry K. Roberts 
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AGENDA ITEM 7 

 
DATE OF MEETING: July 11, 2013 
 
DEPT. OF ORIGIN: Finance 

DATE SUBMITTED: July 3, 2013 
 
SUBMITTED BY: Carolyn D. Miller 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon RFP No. 13-008 for Bank Depository 
Services and Authorize the Mayor to Execute Necessary Documentation. 
 
SUMMARY STATEMENT:  In May, the City solicited proposals for bank depository services for a two year 
period in accordance with City charter.  The City received four proposals for banking services in response to the 
Request for Proposal (RFP).  The proposals were made by BBVA Compass, Capital One, JPMorgan Chase, and 
Wells Fargo.  The City received notices of non-participation from Citizens State Bank and Brenham National 
Bank.  Linda Patterson with Patterson & Associates assisted with the RFP process and the analysis of bank 
depository service proposals.  Her complete analysis is included as an attachment to this agenda form.  
 
Proposal Review 
Ms. Patterson noted that all the banks have facilities and services within the City and are solid financial 
institutions which can provide the basic services.  However, the current economic conditions have somewhat 
dictated how this evaluation and bank services are reviewed because of the various earning capabilities within the 
banks.  Normally, the best rates available to the City would be obtained through a ‘sweep account’ which moves 
funds out of the bank every night investing them into a higher yielding money market fund which then also 
reduces collateral requirements and costs.  But, with overnight rates currently hovering at zero percent the 
earnings in money market funds are effectively negative with fees applied.  
 
Therefore, the earnings potential must be focused on the Earnings Credit Rate (ECR) which is applied to 
compensating balances and in interest bearing accounts.  Rates are anticipated to be low for at least the first year 
of the contract based on Federal Reserve statements.  However, it is quite possible that rates will rise and 
therefore the bottom line rates and sweep options will have a major influence in the costs and earnings potential in 
banking relationships.  
 
Because of current rates none of the banks are offering a sweep mechanism but it is critical that the chosen bank 
has the option available for the higher rate environment when rates rise.  Regardless of rate environments the fees 
for services and the earnings potential at the banks are the key to evaluating the net savings/earnings to the City. 
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Banking Cost Evaluation 
In the RFP the City has reserved the right to pay for services on a fee or compensating balance basis dependent 
upon the interest rate environment.  Regardless of the method of compensation used, the total cost of the contract 
starts with the individual service fees in each bank.  Both fees and compensating balances are based on these fees 
and the volumes of those services used. Using historical volumes for services from the City, a gross estimated 
monthly price level was calculated for each bank.   

Depository  Gross Fees   
BBVA Compass $ 1,731 
Capital One   $ 2,345 
Chase Bank  $ 1,799 
Wells Fargo  $ 1,806 

 
Compensating  Balance Calculations 
When a compensating balance basis is used to pay bank fees, which could be estimated to continue another year 
(conservatively), a target balance sufficient to generate interest equal to the fees must be maintained in the bank.  
The interest rate used to generate funds to pay the fees is called the ECR (Earnings Credit Rate).  It is a unique 
managed bank rate applied only for this purpose.  The higher the ECR the higher the earnings and the lower the 
target balances required.  As a result, the City then has more funds to be used to invest otherwise or dos not have 
to keep more funds in the bank.  The target balance is set by the bank.  The ECR rates offered by BBVA and 
Capital One are particularly cost effective when rates are low.  It is likely that the rates will increase and then the 
City would switch to a fee compensation basis.  But this is not likely in the next two years. 
 
Based on the given historical ECR or floor rate and fees, the target balances required are: 

Depository  ECR  Balance Requirement 
BBVA Compass .90%     $  2,190,101 
Capital One   .70%                  $  3,220,746 
Chase Bank  .25%  $  7,877,069 
Wells Fargo  .20%  $10,757,536 

 
The City routinely maintains approximately $ 1.5 million in a total bank balance with comp balances.  The 
investment pools are yielding approximately 0.06-0.09% so investment in the higher ECR position is a benefit to 
the City and the 0.90% offered by BBVA is significantly higher than the other banks.  During this low interest 
rate environment, it is wiser to use the higher ECR rates for the target balance.   
 
RECOMMENDATION 
The purpose of this analysis was to find the most cost effective and efficient banking situation for the City which 
provided all the necessary services.  Initially the evaluation looked at service levels.  Although basic services are 
available from all the banks there are material differences in service capabilities and Chase and Wells Fargo 
ranked significantly higher in service points and capabilities because of technology not all of which will be used 
by the City.   
 
On a fee basis BBVA Compass was materially the lowest.  And, the materially higher ECR rates in the projected 
two year period give BBVA a natural advantage. 
 
Patterson & Associates recommended that the City award the banking services contract to BBVA Compass. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
A. PROS:    
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
 

 
77



 
ATTACHMENTS: (1.) Patterson & Associates Analysis of Bank Depository Service Proposals 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Award RFP No. 13-008 for Bank Depository Services Contract to BBVA 
Compass for a period commencing August 1, 2013 through July 31, 2015 and authorize the Mayor to sign any 
necessary documentation. 
 
APPROVALS: Carolyn D. Miller 
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CITY OF BRENHAM, TEXAS 
 

Analysis of Bank Depository Service Proposals  
June 2013 

 
In May 2013, the City of Brenham solicited proposals for banking services to serve the City with efficient 
and cost effective banking services.  The City intended for its banking partner to continue to provide state-
of-the-art technology to assure that its current banking needs would be met and that it will be able to 
incorporate technological changes and improvements into its operations over the period of the contract.  
The contract is to be for a two year period in accordance with City Ordinances. 
 
The City received four proposals for banking services in response to the Request for Proposal (RFP).  The 
proposals were made by BBVA Compass, Capital One, Chase Bank, and Wells Fargo.  All the banks have 
facilities and services within the City and are solid financial institutions which can provide the basic 
services.   
 
The current economic conditions have somewhat dictated how this evaluation and bank services are 
reviewed and evaluated because of the various earnings capabilities within the banks.  Normally, the best 
rates available to the City would be obtained through a ‘sweep account’ which moves funds out of the 
bank every night investing them into a higher yielding money market fund which then also reduces 
collateral requirements and costs.  But, with overnight rates currently hovering at zero percent the 
earnings in money market funds are effectively negative with fees applied.  Therefore, the earnings 
potential must be focused on the Earnings Credit Rate (ECR) which is applied to compensating balances 
and in interest bearing accounts.  Rates are anticipated to be low for at least the first year of the contract 
based on Federal Reserve statements.  However, it is quite possible that rates will rise and therefore the 
bottom line rates and sweep options will have a major influence in the costs and earnings potential in 
banking relationships. 
 
Because of current rates none of the banks are offering a sweep mechanism but it is critical that the 
chosen bank has the option available for the higher rate environment when rates rise.  Regardless of rate 
environments the fees for services and the earnings potential at the banks are the key to evaluating the 
net savings/earnings to the City.   
 
The evaluation was guided by the City’s guiding objectives in the RFP:   
  banking services costs and earnings potential, 
  responsiveness and ability to provide services and reports required, 
  collateral capacity, 
  earnings potential, and 
  creditworthiness and stability of the bank. 
 
Since banks bundle services and price services differently, the evaluation of the proposals was made on 
several different levels to capture and evaluate those differences equitably.  
 

(1) All services offered and recommended have been evaluated as to the level of service offered 
compared to the required specifics.  The bank was also evaluated to determine its adaptability 
and capability to grow into new technologies as they become available.   
(2) The cost of specific and overall services has been compared based on actual historical 
volumes.  
(3) The potential for earnings has been compared based on various account structures and based 
on historical data incorporating any floor rates offered.   
(4) The proposals have been evaluated combining all these factors and netting earnings and costs 
to create a final, unbiased assessment of net impact to the City.   

City of Brenham 
Bank Analysis 2013 
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These four levels of analysis have been completed through a detailed compilation of findings.  The 
worksheets which were used to make these analyses are attached.  The following report summarizes 
those findings highlighting only key areas to identify differences between banks.  Comments are not all-
inclusive but are made to highlight specific differences by way of explanation and illustration of the 
recommendation. 
 
REQUIRED SERVICES EVALUATION 
 
The City’s RFP outlined and requested detailed information on all the services which would be required 
under the contract to perform its current banking services and to meet its projected needs.  The goal is to 
assure that the bank performs those duties in the most cost effective/cost efficient manner.   
 
The analysis evaluated all services which will be used initially or added during the term of the contract.  
Specific functional areas of required services are discussed briefly here noting significant differences in 
service levels or capabilities between banks.  Neither the analysis nor recommendations automatically 
include all services available through the banks if the costs were prohibitive or if their use by the City was 
unlikely.    It is imperative, however, that the bank be capable of providing the service should it be 
needed. 
 
The banks were ranked on services by (a) weighting each question in the RFP by its relative importance to 
the City and to the performance of the service and (b) scoring each proposal’s response.  The total points 
received by each bank for service provisions are: 
   
  BBVA Compass    535 
  Capital One    568   

Chase     613 
  Wells Fargo    618 
  
The two larger national banks, as might be expected, have materially more services available and have 
incorporated more technology into their service base since they have a larger customer base over which 
to spread development costs.  The difference in service ratings between the two sets of banks indicates 
the differences between service level capabilities in these two groups.  However three of the banks have 
the services required by the City.  Capital One does not have a few of the required services needed.  
 
 
Account Structure  
The RFP required the ability to automatically sweep daily into an SEC regulated money market fund as an 
option when rates rise.  The RFP also allowed for sweeps to an interest bearing account or stand-alone 
accounts to accommodate the current low rate environment.   
 
All the banks have the ability to sweep to outside funds but, of course, are not recommending it until 
rates rise.  BBVA sweeps to Goldman Sachs Funds, Chase and Wells Fargo to their own funds.  Wells Fargo 
does have an interesting Government Advantage Checking that will automatically sweep to the target 
balance and allow the remaining funds to earn interest but the bank has not completed the responses in 
this proposal.  Capital One has no fund sweep and instead has repo sweep which is not recommended due 
to the FDIC coverage status of the funds in the repo.1  Capital One has however as described later offered 
a floor on all interest bearing accounts of 0.40% which would be used in lieu of a sweep. 
 

1 The FDIC has no established rule for funds in a bank repo sweep and use could put the City at risk unless specific categorization of 
those funds is established and maintained. 
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In addition, the FDIC Assessment Fees charged by every bank have been waived by Capital One (in the 
incentive section response but not in direct response to the question.  It is assumed that the fee would be 
waived. 
 
BBVA and Capital One have agreed that no interest earned on interest bearing accounts will be charged as 
an item on the account analysis.  Chase will only compute ECR on non-interest bearing accounts which is 
reasonable.  Wells Fargo will however reduce the ECR earnings (used to pay bank fees) by the amount of 
interest earned. 
 
The analysis of the proposals did include the potential to utilize the earnings credit rate (ECR) when rates 
so dictate assuming continuous full investment.2  During the current period, paying bank fees through a 
“compensating balance” (i.e. target balance) is recommended because it is extremely cost effective with 
the bank’s ECR significantly higher than the pools or other liquid vehicles.  The banks have been 
aggressive on their ECR rates which will be considered in detail below.  BBVA Compass has offered a rate 
which is 60 bps above their standard rate resulting in a 0.90% and Capital One has set a floor of 0.70%.  
Chase and Wells Fargo have materially lower rates of 0.25% and 0.20% respectively.  The impact of these 
floors and rates will be analyzed below. 
 
Automation and Online Transactions 
All the banks have the basic reporting and transactional services needed available through a single portal.  
All scored relatively closely on this service area.  All the banks utilize automated services which reduce 
time and effort required of City staff for standard banking functions (balance reporting, wires, ACH, stop 
pays, positive pay, etc.).  All have dual or more levels of client controlled security administration and some 
customization to provide sufficient report detail and provide information in a timely manner.  All are 
available prior to 8:00am for information processing and have intra-day reporting.  All have unbundled 
their various automated modules for pricing allowing the City to choose its online services.   
 
All the banks retain detail and summary information on line for a stated period of time.  BBVA Compass 
and Capital One generally have the information online for 120 days but the other two banks all have 
options to extend online access to seven years.   (All banks are required to maintain data for seven years.)  
Others differences in automation come in the flexibility and customization allowed by Chase and Wells 
which have concentrated heavily on developing the technologies.  Both Chase and Wells Fargo have 
recently updated and stream-lined their portals and treasury management systems for user friendliness.    
BBVA uses alerts and quick reports to ease use. 
  
Deposit/Collection Services 
In the area of basic deposit and collection services all the banks are essentially the same with local deposit 
sites.  All the banks are actively recommending remotely captured checks for deposit.  Every bank has 
offered a free scanner to expedite check deposits and reduce City float and liability in making deposits.  
All the banks remote systems are web based.  BBVA, Chase and Wells Fargo can link their remote deposit 
to additional receivables services. Capital One has a somewhat earlier close on remote services at 8pm 
and Chase accepts until 11pm.  BBVA and Wells allow input until 9pm.  Only Capital One has a monthly 
maintenance fee for the service.  Chase is waiving their monthly fee.  The banks all use poly-seal bags and 
Capital One has offered these free for the life of the contract. 
 
All the banks except Capital One, have the RCK, re-presentment of checks through ACH, function.  BBVA 
has enhanced their service through the possible addition of CheckTrack which is a collection system.  
Wells Fargo has limited the re-presentment dates to the 1st and 15th of the next month only.      
 

2 The City has reserved right to change between fee and compensating balance basis for compensation determines the level of the 
sweep on an ongoing basis. 
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An important factor in deposit activities is the actual detail cost of each deposit  The RFP had a sample 
deposit ticket with checks, coin and currency and asked for a cost of making that deposit.  BBVA was the 
lowest cost at $50.93 versus the others at $80.20, $77.45 and $76.71 respectively. 
 
 
Disbursing Services 
The provision of standard disbursing services is basically the same at all the banks.  All the banks have 
positive pay services for safety.  In the area of disbursements, it is critical for any large 
institution/business to protect against fraudulent checks.  The system designed by the banking industry to 
accomplish this is positive pay.  It has been required in this RFP for all accounts to provide security.   
 
In the area of positive pay an important consideration is the time available to City staff to review the 
check exceptions.  These times for review vary which impacts staff time: 
  BBVA Compass  9:30am – 12:00  2.5 hours 
  Capital One  10:00am – 2:30pm 4.5 hours 

Chase   10:00am – 4:00pm 6.0 hours 
  Wells Fargo  11:00 – 4:00pm  5.0 hours 
 
Payment management has become a more effective service from the banks over the past several years 
which could be used by the City for efficient and cost effective payment handling.  The same information 
processing is available at BBVA through Integrated Payables, Chase (Receiver Services) and Wells Fargo 
(Payment Manager).  Capital One does not appear to have a comparable service.   
 
Another area of disbursements is stored value cards (debit cards) which can be used for payroll or other 
reimbursement or advance purposes.  This service was added an Optional Service in the RFP.  All the 
banks except Capital One have a stored value card program through Visa and use ACH for transactions.   
 
  
Account Reconciliation 
The City does not currently use either full or partial reconciliation services.  Chase and Wells Fargo have 
both reconciliation services but BBVA relies solely on file downloads.   Chase uses its PWS service platform 
to notify on reports availability on most services including reconciliation which represents additional time 
efficiency. 
 
Wires and Internal Transfers 
In the area of wires and internal account transfers the banks are almost identical.   Notification of 
incoming wire activity is found online in real time at BBVA and Wells Fargo and all banks have alert 
messaging capabilities.  Chase is also real time but also emails the notification through eServe. 
 
All require at least dual security and security levels are set by the City administrator.  All the banks can 
provide future dating of at least 60 days.   
 
 
ACH Services 
ACH services are of paramount and growing importance as it represents the most cost efficient payment 
transfer system available.  Its use is undoubtedly going to increase in importance in the future as new 
services develop and use this mechanism.  All the banks must utilize the NACHA3 formats and services and 
function through SWACHA so there is little difference in the basic service.   
 
All of the banks give the City the ability to input by transmitted batch and have online input for single or 
multiple transactions.  All the banks, with the exception of Capital One, have the ability to establish blocks 

3 National Association of Automated Clearing House Association 
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and/or filters on the accounts for City transaction and account safety.  The variety available for 
blocks/filters is greater at Chase and Wells Fargo.  BBVA appears to have more extensive return reporting 
from the filters.  The addenda accompanying ACH transactions are critical for the staff to identify 
transactions.  BBVA, Chase and Wells Fargo all provide the entire addendum with BBVA and Wells Fargo 
going through EDI reporting.    
 
 
Investment Safekeeping 
The City does not currently invest in securities for its portfolio so safekeeping is a required but not 
currently critical service.  All will accommodate the service through the account analysis.  
 
The delivery versus payment (DVP) settlement and protective custody of the City’s owned securities are 
paramount for safety and control.  Chase has not offered safekeeping services and Wells Fargo’s response 
and pricing matrix reflect their push to utilization of their brokerage services for investments and 
safekeeping even though the RFP clearly stated that the brokerage services of any bank chosen would not 
be used to perfect DVP settlement .   
 
Capital One and Wells Fargo provide online monitoring. 
 
 
Collateral Conditions 
The RFP outlined specific conditions for the provision and safekeeping of required collateral which were 
directed to maximum safety of the City’s funds and listed authorized collateral.  The requirements 
included the 102% margin level for collateral, authorized collateral types, and the provision for 
independent third party safe-keeping and reporting.  The banks were required to accept the conditions as 
stated.  Capital One and Wells Fargo confirmed agreement without exceptions.  BBVA Compass is 
requesting the use of a letter of credit from the FHLB as collateral but has also offered securities if they 
are held at the FHLB.  It is recommended that the letter of credit be rejected.  The City should however 
with any bank chosen require in writing a monthly collateral report sent by the custodian.  BBVA has also 
set the maximum collateral to be set at $10million.  No collateral fees are being charged by any of the 
banks.  Chase has made several objections to the collateral conditions including removing them from the 
liability for under-collateralization – while allowing ‘responsibility’ only.   
 
Wells Fargo use Bank of New York (BNY) as the Custodian and BNY provides online access to the collateral 
reporting along with market pricing.     
 
 
Statements and Account Analyses 
All the banks provide monthly statements online next day and make them available for downloads.  
Neither Capital One nor Wells Fargo provides a monthly CD.  Chase will do so if requested.  Online 
availability of the statements is very similar for all banks providing next or within 3-day availability.    
 
The account analysis which provides critical information on the services used and a check on fee 
application, is provided by all the banks.  All the banks provide the analysis online in downloadable form 
but none provide it on the monthly CD except Capital One. 
 
Overdraft Protection 
Although the City does not anticipate any overdrafts the potential exists.  All the banks view overdrafts as 
an extension of credit and review each occurrence.  BBVA and Chase view overdrafts on an account basis 
and Capital One and Wells Fargo judge it on an aggregated account or relationship basis.  The basis for the 
charges varies for the banks:  BBVA Compass at prime plus 4% and a maximum of 18%, Capital One as an 
ECR offset, Chase at prime plus 3%.  Wells Fargo has no fee.  All will address on a case-by-case basis with 
relationship managers. 
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Company Banking 
As an optional service the City asked the banks whether they had company banking programs to offer 
service to direct deposit employees, at no cost to the City.   All the banks except Capital One have a 
program of this type but Capital One has stated its special programs for any customer. 
 
 
BANKING COSTS EVALUATION 
 
In its RFP the City has reserved the right to pay for services on either a fee or compensating balance basis 
dependent upon the interest rate environment4.  Regardless of the method of compensation used, the 
total cost of the contract starts with the individual service fees in each bank.  Both fees and compensating 
balances are based on these fees and the volumes of those services used.  A detailed RFP Attachment 
form was used to capture unit costs for each services and levels of service.  And, banks were alerted to 
the need to include all fees associated with t he provision of a service if that fee was to be charged during 
the contract period. 
 
Using the historical volumes for services from the City, a gross estimated monthly price level was 
calculated for each bank.  
      Gross Fees 
 BBVA Compass    $  1,731 
 Capital One    $  2,345 

Chase     $  1,799   
 Wells Fargo    $  1,806 
 
Transition Incentives 
The cost of the contract is directly impacted by the transition incentives being offered by the banks.  In 
the RFP, the banks were asked if they were offering the City any transition incentive to reduce the cost of 
changing banks or as an incentive to maintain the account.   
 

• Chase, as the incumbent depository, is offering a $3,000 credit to be used for supplies within 
the first 90 days of the contract only. The bank is also offering one free remote scanner  

• BBVA Compass is proposing to offer the City a premium ECR rate 60 basis points above their 
standard rate putting it at 0.90% currently.  They are also offering all supplies free for the life 
of the contract which is approximately worth $1,550 annually.  The bank is offering one free 
scanner for remote services and a free safe deposit box.  They are also waiving all set-up fees.     

• Capital One has offered a waiver of all fees for the first three (3) months (which reflects 
fewer fees as the City transitions.  In addition, they are offering free ‘physical deposit 
materials’ and a remote scanner.  The bank has offered an attractive floor rate on the ECR of 
0.70% and a floor rate on interest bearing accounts of 0.40%. 

• Wells Fargo is offering $500 for bank supplies and one scanner.  In addition, the City would 
receive 500 free poly-seal deposit bags.  The Treasury set-up fees would be waived.   

 
Using each bank's estimated gross cost per month these incentives have been included to measure the 
impact on the monthly cost of service.  The average adjusted monthly charges over a two, four and six 
year contract period are shown below.  The level of fees is indicative but is not the full picture of the price 
of services as will be explained below. 
 
 
 

4 In very low interest rate environments the ECR may exceed the interest paid in accounts or money funds. Rates rise however the 
ECR usually earns half of Fed Funds (i.e. overnight rates). 
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        Adjusted    Adjusted     
   Gross Fees         2 Yrs          4 Yrs       
BBVA Compass  $  1,731         $ 1,633        $  1,682  
Capital One  $  2,345         $ 1,879                   $  2,037 
Chase   $   1,799         $ 1,641        $  1,720  
Wells Fargo  $   1,806         $ 1,748        $  1,777  
 
 
There are some material fee differences on high volume items between banks which create these 
differences as shown below: 
 
Service Category   BBVA  C.One  Chase  Wells 
Account maintenance  15.00  10.00  10.00  8.00   
Credits Posted   0.40  0.16  0.30  0.05   
Check Clearing/On-Us  0.06  0.05  0.07  0.06 
Check Clearing/Transit   0.06  0.09  0.07  0.08 
Positive Pay Maintenance  70.00  0.00  0.00  35.00 
Incoming Wires   7.50  12.00  7.00  10.00 
Outgoing Repetitive Wires  4.50  9.00  4.00  10.00 
ACH Maintenance  12.50  50.00  35.00  15.00 
ACH Originations   0.07  0.15  0.08  0.05 
ACH Debits Originated  0.07  0.15  0.09  0.05 
 
  
 
Compensating Balance Calculations 
When a compensating balance basis is used to pay bank fees, which could be estimated to continue 
another year (conservatively), a target balance sufficient to generate interest equal to the fees must be 
maintained in the bank.  The interest rate used to generate funds to pay the fees is called the ECR 
(Earnings Credit Rate).  It is a unique managed bank rate applied only for this purpose.  The higher the ECR 
the higher the earnings and the lower the target balances required.  As a result, the City then has more 
funds to be used to invest otherwise or dos not have to keep more funds in the bank.  The target balance 
is set by the bank.  The ECR rates offered by BBVA and Capital One are particularly cost effective when 
rates are low.  It is likely that the rates will increase and then the City would switch to a fee compensation 
basis.  But this is not likely in the next two years. 
 
Based on the given historical ECR or floor rate and fees, the target balances required are: 
 
   ECR %  Target Balance    
BBVA Compass  0.90 %  $    2,190,101    
Capital One  0.70%  $    3,220,746 
Chase   0.25 %  $    7,877,069 
Wells Fargo  0.20 %  $  10,757,536 
 
The City routinely maintains approximately $ 1.5 million in a total bank balance with comp balances.  The 
investment pools are yielding approximately 0.06-0.09% so investment in the higher ECR position is a 
benefit to the City and the 0.90% offered by BBVA is significantly higher than the other banks.  During this 
low interest rate environment, it is wiser to use the higher ECR rates for the target balance.   
 
When, at some point the City moves to a fee basis for bank compensation the difference would be the 
amount of the fees we saw averaged above over the two year period and shown below.  Combined with 
the interest rates set for the interest bearing accounts on a historical or floor basis: 
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   Avg Monthly Fees (adjusted)        IB Rate  Est.Earning/Mo   
BBVA Compass   $  1,633   0.22%  $  277 
Capital One   $  1,879   0.40%  $  500 
Chase    $  1,641   0.10%  $  125 
Wells Fargo   $  1,748   0.15%  $  188 
 
Since rates are anticipated to keep the City in a compensating balance basis for most of the contract 
period, the most cost effective and earnings position goes to BBVA Compass.   
 
 
RECOMMENDATION 
The purpose of this analysis was to find the most cost effective and efficient banking situation for the City 
which provided all the necessary services.  Initially the evaluation looked at service levels.  Although basic 
services are available from all the banks there are material differences in service capabilities and Chase 
and Wells Fargo ranked significantly higher in service points and capabilities because of technology not all 
of which will be used by the City.   
 
On a fee basis BBVA Compass was materially the lowest.  And, the materially higher ECR rates in the 
projected two year period give BBVA a natural advantage. 
 
It is recommended that the City award the banking services contract to BBVA Compass. 
    
 
  
Patterson & Associates 
Austin, TX 
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AGENDA ITEM 8 

 
DATE OF MEETING: July 11, 2013 
 
DEPT. OF ORIGIN: Finance 

DATE SUBMITTED: July 5, 2013 
 
SUBMITTED BY: Stacy Hardy 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon An Audit Engagement Letter from Seidel, 
Schroeder & Company to Perform An Audit for Fiscal Year Ending September 30, 2013 and Authorize the Mayor 
to Execute Any Necessary Documentation. 
 
SUMMARY STATEMENT: Attached is the proposed audit engagement letter from Seidel, Schroeder & 
Company (SSC) for the fiscal year ending September 30, 2013, with the audit fee range of $41,800 to $43,800. In 
comparing this fee with prior years, the following information is provided: 
 
Fiscal Year Ending  Audit Fee  $ Increase % Increase 
09/30/2009                $39,500               
09/30/2010      39,500           -          - 
09/30/2011      41,000 to 43,000    $3,500       8.86%  
09/30/2012      41,000 to 43,000          -         -  
09/30/2013      41,800 to 43,800         800     1.86%   
 
You will notice that the annual audit fee has increased from the prior year by $800. This slight increase is due to 
changes in auditing standards in the area of regulatory compliance. These new standards will require additional 
review of regulatory communications and documentation in the current year. All other terms of the engagement 
and services provided are in line with prior years.  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:    

B. CONS:    

 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
 
ATTACHMENTS: (1.) Audit Engagement Letter from Seidel, Schroeder and Company 
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FUNDING SOURCE (Where Applicable): Finance Department Budget – Audits & Consultants Account 
 
RECOMMENDED ACTION: Approve an audit engagement letter from Seidel, Schroeder & Company to 
perform an audit for the fiscal year ending September 30, 2013 and authorize the Mayor to execute any necessary 
documentation. 
 
APPROVALS: Carolyn D. Miller 
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AGENDA ITEM 9 

 
DATE OF MEETING: July 11, 2013 
 
DEPT. OF ORIGIN: City Secretary 

DATE SUBMITTED: July 8, 2013 
 
SUBMITTED BY: Amanda Klehm 
 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on Its First Reading to Repeal 
Ordinance O-07-014 and Grant a Non-Exclusive Franchise to Texas Commercial Waste to Operate a Roll-Off 
Container Service for Residents, Businesses, and Industries Inside Brenham City Limits 
 
SUMMARY STATEMENT: Texas Commercial Waste has had a franchise to provide roll-off containers within 
the city limits since May, 2003. They average about $617.34 a year in franchise taxes. This ordinance will get 
Texas Commercial Waste on the same expiration date as all other sanitation franchise holders (October 1 thru 
September 30). 
 
Jeana Bellinger has been working with Dane Rau and the City Attorney over the last couple of months to update 
the City’s sanitation franchise ordinance.  A redlined version of the current ordinance, showing all of the 
recommended staff changes, is included in this packet for your review.  While some of the changes are strictly 
grammatical and/or spelling corrections, there are few significant ones that I would like to bring to your attention: 
 
 Section 5 - Rates to be Charged: Requires that any time a franchise holder changes their prices, and the 

prices are agreed to by their customers, the holder must provide the City with a copy of their rates. 
 Section 6 - Payments to the City:  Moved the payment due date back to the 25th of the month.  Clarified 

how payments will be handled if the 25th falls on a holiday or week-end. 
 Section 7 - Access to Records & Reporting: The city is subject to the Texas Public Information Act and, 

if we receive a request for information related to possible trade secrets and/or certain commercial or 
financial information, the City will notify the holder as outlined in the Act. 

 Section 8 – Placement of Containers: Wording was added to this Section to allow the city to charge a 
franchise holder for any damage done to the city streets. 

 Section 14 – Interruption of Service or Default: This section protects the franchise holder from being in 
default of the ordinance if they cancel a customer’s service due to non-payment.  It also gives the holder 
72-hours to respond to any interruption of service claims. 

 Section 24 – Term of Agreement: This section clarifies the termination language and sets an effective date 
that corresponds with the City’s fiscal year (October 1 to September 30). 
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STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:    

B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  (1) A redlined version of the current sanitation franchise ordinance indicating all the recommended 
changes; and (2) a draft of a new Ordinance. 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading to repeal O-07-014 and grant a Non-
Exclusive Franchise to Texas Commercial Waste to Operate a Roll-Off Container Service for Residents, 
Businesses, and Industries Inside Brenham City Limits 
 
APPROVALS: Terry K. Roberts 
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ORDINANCE NO. _____________ 
 
AN ORDINANCE GRANTING ______________________ ITS 
SUCCESSORS AND ASSIGNS, A FRANCHISE FOR THE PRIVILEGE 
AND USE OF PUBLIC STREETS, ALLEYS, AND PUBLIC WAYS WITHIN 
THE CORPORATE LIMITS OF THE CITY OF BRENHAM FOR THE 
PURPOSE OF ENGAGING IN THE BUSINESS OF COLLECTING SOLID 
WASTE FROM COMMERCIAL, RESIDENTIAL AND INDUSTRIAL 
SITES USING ROLL-OFF CONTAINERS AND/OR COMMERCIAL 
COMPACTORS; PRESCRIBING THE TERMS, CONDITIONS, 
OBLIGATIONS, AND LIMITATIONS UNDER WHICH SAID FRANCHISE 
SHALL BE EXERCISED; PROVIDING FOR THE CONSIDERATION; 
FOR PERIOD OF GRANT; FOR ASSIGNMENT; FOR METHOD OF 
ACCEPTANCE; FOR REPEAL OF CONFLICTING ORDINANCES AND 
FOR PARTIAL INVALIDITY. 
 
 

WHEREAS, the City of Brenham, by ordinance, provides exclusively all solid waste 
collection and disposal services for solid waste generated from within the corporate limits of the 
City of Brenham; and 

 
WHEREAS, the City of Brenham may, by ordinance and charter, grant franchises to 

other entities for the use of public streets, alleys and thoroughfares within the corporate limits of 
CITY and for the collection and disposal of solid waste generated from within the corporate 
limits of the City of Brenham; and 

 
WHEREAS, the City of Brenham desires to exercise the authority provided to it by 

ordinance and charter to grant a franchise for the collection and disposal of certain solid waste 
generated from within the corporate limits of the City of Brenham; and 

 
WHEREAS, the City of Brenham hereinafter referred to as “CITY” desires to grant this 

franchise to ____________________________________, under the terms of this Agreement as 
set out below. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS, THAT: 
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SECTION 1. 
DEFINITIONS 

 
Agreement.  This contract between the City of Brenham and for the provision of certain 

roll-off container and/or commercial compactor service within the corporate limits of the City of 
Brenham under certain terms and conditions set out herein. 

 
City of Brenham. Also referred to as "CITY” in this Agreement. 
 
City Council. Also referred to as "COUNCIL" denoting the governing body of the City of 

Brenham. 
 
Customers. Those industrial, residential, and/or commercial premises located within the 

CITY that generates solid waste requiring collection using roll-off containers and/or commercial 
compactors. 

 
Solid Waste. All putrescible and nonputrescible solid, semi-solid, and liquid wastes, 

including residential, industrial, commercial and municipal garbage, trash, refuse, paper, rubbish, 
ashes, industrial wastes, demolition and construction wastes, discarded home and industrial 
appliances, vegetable or animal solid and semi-solid wastes, and other discarded solid and semi-
solid wastes. 

 
Roll-Off Containers. AThat type of solid waste industry container that is loaded by a 

winch truck.  Also referred to as “container”. 
 
Commercial Compactor. AThat type of solid waste industry container that is loaded by a 

winch truck and compacts solid waste.  Also referred to as “compactor”. 
 
_______________________. Herein- after referred to as 

"_____________________________". The party contracting with the CITY for roll-off 
container and/or commercial compactor service, which contains demolition/construction debris 
or solid waste. 
 
 

SECTION 2. 
GENERAL DESCRIPTION OF SERVICES TO BE PROVIDED 

 
For and in consideration of the compliance by ____________________________ with 

the covenants and conditions herein set forth, and the Charter, Ordinances and Regulations of the 
City governing the collection and disposal of solid waste, CITY hereby grants to 
_____________________ a non-exclusive franchise for use of designated public streets, alleys 
and thoroughfares within the corporate limits of City for the sole purpose of engaging in the 
business of collecting solid waste using roll-off containers and/or commercial compactors from 
commercial, residential and industrial sites within the jurisdictional limits of CITY, as approved 
by the Director of Public UtilitiesCity Manager or his designee. 
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SECTION 3. 

AUTHORITY FOR TO PROVIDE SERVICE 
 

CITY hereby grants to __________________ the privilege to collect from commercial, 
residential, and industrial customers within the City limits solid waste using roll-off containers 
and/or commercial compactors only.  
 
 

SECTION 4. 
DISPOSAL SITE TO BE USED 

 
Unless approved otherwise in writing by the CITY, ________________________ shall 

utilize any Type I permitted landfill that ________________________ deems appropriate and is 
authorized for disposal of all solid waste, which is collected by _________________________ 
from within the corporate limits of the City Of BrenhamCITY. 

 
 

SECTION 5. 
RATES TO BE CHARGED 

 
A written Attached hereto as Exhibit "A" and incorporated herein by reference is the 

Schedule of Rates thatwhich _______________________ shall charge for the aforementioned 
services shall be provided to each customer, and such Schedule of Rates may be revised 
periodically as agreed by ___________________ and its customers.  
_________________________ shall immediately provide the CITY with copies of any and all 
revised Schedule of Rates documents. and must be submitted to and approved by the City 
Council upon each revision and will be attached to the original franchise agreement. 
 
 

SECTION 6. 
PAYMENTS TO CITY 

 
For and in consideration of the use of designated streets, alleys, and thoroughfares as well 

as in consideration of the covenants and agreements contained herein, ____________________ 
agrees and shall pay to CITY upon acceptance of this Agreement and thereafter during the term 
hereof, a sum equivalent to five percent (5%) of ______________________ monthly gross 
delivery and hauling revenues generated from _______________________ provision of solid 
waste roll-off container collection services within the CITY excluding actual landfill tipping 
charges. 

 
Any revenue received by ____________________ in excess of the actual landfill tipping 

charges will be subject to the franchise fee and shall be computed into 
________________________ monthly gross delivery and hauling revenue. Said payment shall 
be paid monthly to the City of Brenham Attn: City Secretary and must be received by the CITY 
no later thanshall be due by the twenty-fifth (25th)twentieth (20th) day of the month following 

Page 3 
100



the end of the previous month. If the payment due date falls on a Saturday, Sunday or other 
holiday designated by the CITY, the payment must be received by the CITY on the next regular 
business day. 

 
Payments received by the CITY made after the duethat date shall be assessedinvolve a 

ten percent (10%) penalty on the outstanding franchise fee amount owed under this 
Sectionarticle of the Agreement. 
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Failure by ____________________ to pay amounts due under this Agreement, after 

written notice by CITY, may shall constitute Failure to Perform under this Agreement and CITY 
may invoke the provisions of Section 1514 of this Agreement (FAILURE TO PERFORM), 
and/or any other remedy available to the CITY in law or equity. 
 
 

SECTION 7. 
ACCESS TO RECORDS & REPORTING 

 
CITY shall have access to _____________________ records, billing records of those 

customers served by _______________________ and all papers relating to this Agreement and 
the operation of solid waste roll-off container collection and disposal services within the CITY. 
Access by CITY to _____________________ records shall be provided to CITY within ten (10) 
business days, after writtenupon reasonable notice to _____________________ during 
________________________ normal business hours. 

 
The following records and reports shall be filed quarterly with the City Secretary or 

his/her designee: 
 

A. Reports of the results of all complaints, and investigations, received and actions taken by 
__________________________ with regard to services provided pursuant to this 
Agreement. 

 
B. A listing of all _____________________ accounts served and monthly revenue derived 

from roll-off containers placed in the CITY under the terms of this Agreement.   The 
reports should include: a unique customer's identification or account number name, 
address, frequency of pick-up, size of container and monthly charges. 

 
The CITY is subject to the Texas Public Information Act (“Act”).  Generally, the Act 

requires the release of requested information by the CITY, but there are exceptions.  If the 
requested information meets the criteria outlined in the exceptions, the CITY may decline to 
release the information for the purpose of requesting a decision from the Texas Attorney 
General’s Office.  The Act excepts from public disclosure trade secrets and certain commercial 
or financial information.  The Act states the CITY may withhold: 

 
A. A trade secret obtained from a person and privileged or confidential by statute or judicial 

decision; or 
 
B. Commercial or financial information for which it is determined based on specific factual 

evidence that disclosure would cause substantial competitive harm to the person from 
whom the information was obtained. 
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Pursuant to Section 552.305 of the Act, the CITY is obligated to make a good faith 

attempt to contact third parties who have a trade secret interest or a commercial financial interest 
in the information that’s been requested so that the third party has an opportunity to submit 
reasons to the Texas Attorney General’s Office why the information should be withheld or 
released. 

 
The CITY will comply with Section 552.305 of the Act with regard to any requests for 

records concerning ________________________ that invoke Section 552.305. 
 

 
SECTION 8. 

PLACEMENT OF CONTAINERS 
 

All roll-off containers and/or compactors placed for service within CITY shall be located 
in such a manner so as not to be a safety or traffic hazard. Under no circumstances shall 
__________________________ place containers on public streets, alleys and/or thorough fares 
without the prior written approval of the CITY. CITY reserves the right to specify to 
_________________________ the exact location of any roll-off container(s) it places for service 
in CITY. 

 
_______________________________ agrees and acknowledges that it shall be liable for 

any and all damages it causes to any public street, alley and/or thorough fare, and associated 
improvements and ______________________________ will pay CITY’s entire construction 
costs and other expenses associated with repairing and/or replacing the damaged public street, 
alley and/or through fare, and associated improvements. 
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SECTION 9. 

CONTAINER MAINTENANCE 
 

________________________ agrees to properly maintain as necessary, including but not 
limited to cleaning and painting, all roll-off containers placed for service within CITY. 
 

Page 7 
104



 
SECTION 10. 

COMPLAINTS REGARDING SERVICE/SPILLAGE 
 

_________________________ shall receive and directly respond to any complaints 
pertaining to service from their roll-off containers and/or compactor customers located within 
CITY. However, any such complaints received by CITY shall be forwarded to 
__________________________ within twenty four (24) hours of their receipt by CITY.  
___________________________ shall respond to all complaints within twenty four (24) hours 
of receiving notice of such complaint from CITY and shall report to CITY as to the action taken. 
Failure by _________________________ to respond and report to CITY on action taken within 
this twenty four (24) hour period may subject _________________________ to a $25.00 per 
incident charge from CITY payable with the next payment due to CITY under Section 6 of this 
Agreement. 

 
___________________________ agrees that during transport all vehicles used by 

_____________________________ in the removal of solid waste shall be properly covered to 
prevent spillage, blowing, or scattering of refuse onto public streets or properties adjacent 
thereto. All equipment necessary for the performance of this Agreement shall be in good 
condition and repair. A standby vehicle shall always be available. ______________________ 
vehicles shall at all times be clearly marked with ______________________ name in letters not 
less than three (3) inches in height. 
 
 

SECTION 11. 
OBEISANCE OF LAWS 

 
___________________________ agrees that it shall comply with all laws, policies, rules 

and regulations of the United States, State of Texas, and CITY OF BRENHAM.  All collections 
made hereunder shall be made by ______________________ without unnecessary noise, 
disturbance, or commotion. 

 

Page 8 
105



 
SECTION 12. 

UNDERSTANDINGS PERTAINING TO NON-EXCLUSIVITY 
 

It is understood by and between the parties that this Agreement executed by and between 
the parties on the _____ day of ________________, 20____, constitutes the only agreement 
between the parties. It is further understood and agreed that there are no other agreements 
between these parties with regard to the disposal of commercial, industrial or residential solid 
waste in the CITY using roll-off containers/compactors and that this Agreement does not 
authorize __________________________ to utilize the streets, alleys or public ways to dispose 
of commercial, industrial, or residential solid waste other than demolition and construction 
debris. Both parties agree and understand that nothing in this Agreement conveys to 
___________________________ an exclusive franchise for the services described in this 
Agreement and that this Agreement is non-exclusive. 

 
 

SECTION 13. 
OWNERSHIP OF MATERIALS COLLECTED 

 
Nothing herein shall create or be construed to convey any title to CITYthe City of 

Brenham of any solid waste collected pursuant to the provisions of this agreement. 
 
 

SECTION 14. 
INTERRUPTION OF SERVICE OR DEFAULT 

 
A. Termination of Service.  In the event that ________________________ terminates 

service to any customer with the CITY limits for cause, ________________________ must 
notify the CITY through certified mail within forty-eight (48) hours of termination and state the 
cause of such termination. 

 
B. Excessive Interruption in Service.  If the interruption in service continues for a period 

of seventy-two (72) hours or more, then it may constitute Failure to Perform under this 
Agreement and CITY may invoke the provisions of Section 15 of this Agreement (FAILURE TO 
PERFORM). 
 
 

SECTION 154. 
FAILURE TO PERFORM 

 
It is expressly understood and agreed by the parties that if at any time 

_________________________ shall fail to perform any of the terms, covenants, or conditions 
herein set forth, CITY may after a hearing as described herein, revoke and cancel the Agreement 
by and between the parties and said Agreement shall be null and void. Upon the determination 
by the staff of CITY that a hearing should be held before the City Council, CITY shall mail 
notice of the hearing to ______________________, at the address designated herein or at such 
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address as may be designated from time to time, by registered or certified mail. The notice shall 
specify the time and place of the hearing and shall include the allegations being asserted for the 
revocation of this Agreement. The hearing shall be conducted in public before the City Council 
and ___________________ shall be allowed to present evidence and given an opportunity to 
answer all reasons for the termination set forth in the notice. In the event that the Council 
determines that the allegations set forth are true as set forth in the notice it may by majority vote 
cancel this Agreement between the parties at no penalty to the CITY. 
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SECTION 165. 

INDEMNIFICATION 
 

In the event CITY is damaged due to the act, omission, mistake, fault or default of 
_________________, then _____________________ shall indemnify and hold CITY harmless 
for such damage. 

 
_________________ is to indemnify and hold CITY harmless for any disposal of any 

prohibited material whether intentional or inadvertent. 
 
___________________ shall indemnify and hold CITY harmless from any and all 

injuries to or claims of adjacent property owners caused by ____________________, its agents, 
employees, and representatives. 

 
_________________________ agrees to and shall indemnify and hold harmless CITY, 

its officers, agents and employees, from and against any and all claims, losses, damages, causes 
of action, suits, and liability of every kind, including all expenses of litigation, court costs, and 
attorney's fees, for injury to or death of any person, or for damage to any property, arising out of 
or in connection with the work done by ____________________________IMPACT DISPOSAL  
SERVICE, LLC under this Agreement, regardless of whether such injuries, death or damages are 
caused in whole or in part by the negligence, including but not limited to the contractual 
comparative negligence, concurrent negligence or gross negligence, of CITY. 
 
 

SECTION 176. 
INSURANCE 

 
_________________________ shall procure and maintain at its sole cost and expense for 

the duration of the Agreement insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the work hereunder by 
______________________, its agents, representatives, volunteers, employees or subcontractors. 

 
___________________________ insurance coverage shall be primary insurance with 

respect to the CITY, its officials, employees and volunteers. Any insurance or self-insurance 
maintained by the CITY, its officials, employees or volunteers shall be considered in excess of 
the _____________________ insurance and shall not contribute to it. 

 
__________________________ shall include all subcontractors as additional insured 

under its policies or shall furnish separate certificates and endorsements for each subcontractor. 
All coverage’s for subcontractors shall be subject to all of the requirements stated herein. 

 
Certificates of Insurance and endorsements shall be furnished to CITY and approved by 

CITY before work commences. 
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A. STANDARD INSURANCE POLICIES REQUIRED 

1. Commercial General Liability Policy 

2. Automobile Liability Policy 

3. Worker's Compensation Policy 
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B. GENERAL REQUIREMENTS APPLICABLE TO ALL POLICIES 

1. General Liability and Automobile Liability insurance shall be written by a 
carrier with a better rating in accordance with the current Best Key Rating 
Guide. 

2. Only Insurance Carriers licensed and admitted to do business in the State of 
Texas will be accepted. 

3. Deductibles shall be listed on the Certificate of Insurance and are acceptable 
only on a per occurrence basis for property damage only. 

4. Claims Made Policies will not be accepted. 

5. The CITYity of Brenham, its officials, employees and volunteers are to be 
added as "Additional Insured" to the General Liability and the Automobile 
Liability policies.  The coverage shall contain no special limitations on the 
scope of protection afforded to the CITY, its officials, employees or 
volunteers. 

6. A Waiver of Subrogation in favor of the CITYity of Brenham with respect to 
the General Liability, Automobile Liability, and Workers' Compensation 
insurance must be included. 

7. Each insurance policy shall be endorsed to state that coverage shall not be 
suspended, voided, canceled, reduced in coverage or in limits except after 
thirty (30) days prior written notice by certified mail, return receipt requested, 
has been given to the CITYity of Brenham. 

8. Upon request, certified copies of all insurance policies shall be furnished to the 
CITYity of Brenham. 

 
C. COMMERCIAL GENERAL LIABILITY 

1. Minimum Combined Single Limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 

2. No coverage shall be deleted from the standard policy without notification of 
individual exclusions being attached for review and acceptance. 

 
D. AUTOMOBILE LIABILITY 

1. Minimum Combined Single Limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 
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E. WORKERS’ COMPENSATION 

1. Employer's Liability limits of $500,000/$500,000/ $500,000 are required. 
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F. CERTIFICATES OF INSURANCE 

1. Certificates of Insurance shall be prepared and executed by the insurance 
company or its authorized agent, and shall contain provisions representing and 
warranting the following: 

a. The company is licensed and admitted to do business in the State of 
Texas. 

b. The insurance set forth by the insurance company are underwritten on 
forms which have been approved by the Texas Department of 
Insurance or ISO. 

c. Sets forth all endorsements as required above and insurance coverage’s 
as previously set forth herein. 

d. Shall specifically set forth the notice of cancellation, termination, or 
change in coverage provisions to the CITYity of Brenham. 

e. Original endorsements affecting coverage required by this section shall 
be furnished with the certificates of insurance. 

 
 

SECTION 187. 
ASSIGNMENT 

 
This Agreement and the rights and obligations contained herein may not be assigned by 

_______________________________ without the specific prior written approval of the City 
Council. Any assignment by ________________________ without prior written approval of the 
City Council shall be null and void. 
 

Page 15 
112



 
SECTION 198. 

SAFETY 
 

_________________________ shall perform the collection in accordance with applicable 
laws, codes, ordinances and regulations of the United States, State of Texas, Washington County, 
and CITYity of Brenham and in compliance with OSHA and other laws as they apply to its 
employees. It is the intent of the parties that the safety precautions are a part of the collection 
techniques for which __________________________ is solely responsible.  In the carrying on of 
the work herein provided for, ______________________ shall use all proper skill and care, and 
_____________________________ shall exercise all due and proper precautions to prevent 
injury to any property, person or persons. _________________________ assumes responsibility 
and liability and hereby agrees to indemnify the CITYCity of Brenham from any liability caused 
by ___________________________ failure to comply with applicable federal, state or local laws 
and regulations, touching upon the maintenance of a safe and protected working environment, 
and the safe use and operation of machinery and equipment in that working environment. 
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SECTION 2019. 

AD VALOREM TAXES 
 

_____________________________ agrees to render all personal property utilized in its 
solid waste operation services provided to Washington County Appraisal District so that said 
personal property will be the subject of ad valorem taxation for the benefit of CITY. 
 
 

SECTION 210. 
NOTICES 

 
All notices required under the terms of this Agreement to be given by either party to the 

other shall be in writing, and unless otherwise specified in writing by the respective parties, shall 
be sent to the parties at the addresses following: 
 
 City of Brenham _______________________ 
 P.O. Box 1059 _______________________ 
 Brenham, Texas 77834 _______________________ 
 ATTN: City Secretary ATTN: _________________ 
 

All notices shall be deemed to have been properly served only if sent by certified 
mailRegistered or Certified Mail, to the person(s) at the address designated as above provided, or 
to any other person at the address which either party may hereinafter designate by written notice 
to the other party. 
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SECTION 221. 

AMENDMENTS 
 

It is hereby understood and agreed by the parties to this Agreement that no alternation or 
variation to the terms of this Agreement shall be made unless made in writing, approved by both 
parties, and attached to this Agreement to become a part hereof. 
 
 

SECTION 232. 
SEVERABILITY 

 
If any section, sentence, clause or paragraph of this Agreement is for any reason held to 

be invalid or illegal, such invalidity shall not affect the remaining portions of the Agreement. 
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SECTION 243. 

TERM OF AGREEMENT 
 

The term of this Agreement shall be effectivefor a period of two (2) years beginning on 
the _____ day of ______________, 20___, being the date of acceptance by 
____________________________ and shall terminate on September 30, 2014. 

 
Thereafter, t This Agreement shall automatically renew annually for a subsequent one (1) 

year terms beginning on October 1 and terminating on the following September 30 unlessand 
shall continue in full effect upon the expiration of (2) years unless either party gives written 
notice of non-renewal by certified registered mail no later than within sixty (60) days prior to the 
then current termination date. Further, either party may terminate this Agreement without cause 
at any time by providing the other party with sixty (60) days written notice of termination by 
certified mail. If the two (2) years expired and this Agreement was automatically renewed, 
termination by either party may only be proper upon written notice by registered or certified mail 
within sixty (60) days prior to the intended termination date. This section is not intended, nor 
shall this section be construed, to limit or prohibit a party’s ability to terminate this Agreement as 
otherwise provided in this Agreement. 

 
 

SECTION 254. 
ACCEPTANCE OF AGREEMENT 

 
That ____________________________ shall have sixty (60) days from and after the 

final passage and approval of this Ordinance to file its written acceptance thereof with the City 
Secretary, and upon such acceptance being filed, this Ordinance shall take effect and be in force 
from and after the date of its acceptance, and shall effectuate and make binding the agreement 
provided by the terms hereof. 
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SECTION 265. 

AUTHORIZATION TO EXECUTE 
 

The parties signing this Agreement shall provide adequate proof of their authority to 
execute this Agreement. This Agreement shall inure to the benefit and is binding upon the parties 
hereto and their respective successors or assigns, but shall not be assignable by either party 
without the written consent of the other party. 
 
 

SECTION 276. 
PUBLIC HEARINGMEETING 

 
It is hereby found and determined that the meeting(s) at which this Ordinance was 

considered were open to the public, as required by Chapter 551, Texas Government Code, and 
that advance public notice of time, place, and purpose of said meetings was given in accordance 
with law. 
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PASSED and APPROVED on its first reading this ____ day of ______________, 2013. 
 
PASSED and APPROVED on its second reading this ____ day of ____________, 2013. 

 
 
 
 
____________________________________ 
Milton Y. Tate, Jr. 
Mayor 

 
 
ATTEST: 
 
 
 
____________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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ORDINANCE NO. _____________ 
 
AN ORDINANCE GRANTING TEXAS COMMERCIAL WASTE, ITS 
SUCCESSORS AND ASSIGNS, A FRANCHISE FOR THE PRIVILEGE 
AND USE OF PUBLIC STREETS, ALLEYS, AND PUBLIC WAYS WITHIN 
THE CORPORATE LIMITS OF THE CITY OF BRENHAM FOR THE 
PURPOSE OF ENGAGING IN THE BUSINESS OF COLLECTING SOLID 
WASTE FROM COMMERCIAL, RESIDENTIAL AND INDUSTRIAL 
SITES USING ROLL-OFF CONTAINERS AND/OR COMMERCIAL 
COMPACTORS; PRESCRIBING THE TERMS, CONDITIONS, 
OBLIGATIONS, AND LIMITATIONS UNDER WHICH SAID FRANCHISE 
SHALL BE EXERCISED; PROVIDING FOR THE CONSIDERATION; 
FOR PERIOD OF GRANT; FOR ASSIGNMENT; FOR METHOD OF 
ACCEPTANCE; FOR REPEAL OF CONFLICTING ORDINANCES AND 
FOR PARTIAL INVALIDITY. 
 
 

WHEREAS, the City of Brenham, by ordinance, provides exclusively all solid waste 
collection and disposal services for solid waste generated from within the corporate limits of the 
City of Brenham; and 

 
WHEREAS, the City of Brenham may, by ordinance and charter, grant franchises to 

other entities for the use of public streets, alleys and thoroughfares within the corporate limits of 
CITY and for the collection and disposal of solid waste generated from within the corporate 
limits of the City of Brenham; and 

 
WHEREAS, the City of Brenham desires to exercise the authority provided to it by 

ordinance and charter to grant a franchise for the collection and disposal of certain solid waste 
generated from within the corporate limits of the City of Brenham; and 

 
WHEREAS, the City of Brenham hereinafter referred to as “CITY” desires to grant this 

franchise to TEXAS COMMERCIAL WASTE, under the terms of this Agreement as set out 
below. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS, THAT: 
 
 

Page 1 
119



SECTION 1. 
DEFINITIONS 

 
Agreement.  This contract between the City of Brenham and for the provision of certain 

roll-off container and/or commercial compactor service within the corporate limits of the City of 
Brenham under certain terms and conditions set out herein. 

 
City of Brenham. Also referred to as "CITY” in this Agreement. 
 
City Council. Also referred to as "COUNCIL" denoting the governing body of the City of 

Brenham. 
 
Customers. Those industrial, residential, and/or commercial premises located within the 

CITY that generates solid waste requiring collection using roll-off containers and/or commercial 
compactors. 

 
Solid Waste. All putrescible and nonputrescible solid, semi-solid, and liquid wastes, 

including residential, industrial, commercial and municipal garbage, trash, refuse, paper, rubbish, 
ashes, industrial wastes, demolition and construction wastes, discarded home and industrial 
appliances, vegetable or animal solid and semi-solid wastes, and other discarded solid and semi-
solid wastes. 

 
Roll-Off Containers. A type of solid waste industry container that is loaded by a winch 

truck.  Also referred to as “container”. 
 
Commercial Compactor. A type of solid waste industry container that is loaded by a 

winch truck and compacts solid waste.  Also referred to as “compactor”. 
 
TEXAS COMMERCIAL WASTE. Herein-after referred to as "TEXAS COMMERCIAL 

WASTE". The party contracting with the CITY for roll-off container and/or commercial 
compactor service, which contains demolition/construction debris or solid waste. 
 
 

SECTION 2. 
GENERAL DESCRIPTION OF SERVICES TO BE PROVIDED 

 
For and in consideration of the compliance by TEXAS COMMERCIAL WASTE with 

the covenants and conditions herein set forth, and the Charter, Ordinances and Regulations of the 
City governing the collection and disposal of solid waste, CITY hereby grants to TEXAS 
COMMERCIAL WASTE a non-exclusive franchise for use of designated public streets, alleys 
and thoroughfares within the corporate limits of City for the sole purpose of engaging in the 
business of collecting solid waste using roll-off containers and/or commercial compactors from 
commercial, residential and industrial sites within the jurisdictional limits of CITY, as approved 
by the City Manager or his designee. 
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SECTION 3. 
AUTHORITY FOR TO PROVIDE SERVICE 

 
CITY hereby grants to TEXAS COMMERCIAL WASTE the privilege to collect from 

commercial, residential, and industrial customers within the City limits solid waste using roll-off 
containers and/or commercial compactors only.  
 

SECTION 4. 
DISPOSAL SITE TO BE USED 

 
Unless approved otherwise in writing by the CITY, TEXAS COMMERCIAL WASTE 

shall utilize any Type I permitted landfill that TEXAS COMMERCIAL WASTE deems 
appropriate and is authorized for disposal of all solid waste, which is collected by TEXAS 
COMMERCIAL WASTE from within the corporate limits of the CITY. 

 
SECTION 5. 

RATES TO BE CHARGED 
 

A written Schedule of Rates that TEXAS COMMERCIAL WASTE shall charge for the 
aforementioned services shall be provided to each customer, and such Schedule of Rates may be 
revised periodically as agreed by and its customers.  TEXAS COMMERCIAL WASTE shall 
immediately provide the CITY with copies of any and all revised Schedule of Rates documents. 
 

SECTION 6. 
PAYMENTS TO CITY 

 
For and in consideration of the use of designated streets, alleys, and thoroughfares as well 

as in consideration of the covenants and agreements contained herein, TEXAS COMMERCIAL 
WASTE agrees and shall pay to CITY upon acceptance of this Agreement and thereafter during 
the term hereof, a sum equivalent to five percent (5%) of TEXAS COMMERCIAL WASTE 
monthly gross revenues generated from TEXAS COMMERCIAL WASTE provision of solid 
waste roll-off container collection services within the CITY excluding actual landfill tipping 
charges. 

 
Any revenue received by TEXAS COMMERCIAL WASTE in excess of the actual 

landfill tipping charges will be subject to the franchise fee and shall be computed into TEXAS 
COMMERCIAL WASTE monthly gross revenue. Said payment shall be paid monthly to the 
City of Brenham Attn: City Secretary and must be received by the CITY no later than the 
twenty-fifth (25th) day of the month following the end of the previous month. If the payment due 
date falls on a Saturday, Sunday or other holiday designated by the CITY, the payment must be 
received by the CITY on the next regular business day. 

 
Payments received by the CITY after the due date shall be assessed a ten percent (10%) 

penalty on the outstanding franchise fee amount owed under this Section. 
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Failure by TEXAS COMMERCIAL WASTE to pay amounts due under this Agreement, 
after written notice by CITY, shall constitute Failure to Perform under this Agreement and CITY 
may invoke the provisions of Section 15 of this Agreement (FAILURE TO PERFORM), and/or 
any other remedy available to the CITY in law or equity. 
 

SECTION 7. 
ACCESS TO RECORDS & REPORTING 

 
CITY shall have access to TEXAS COMMERCIAL WASTE’s records, billing records of 

those customers served by TEXAS COMMERCIAL WASTE and all papers relating to this 
Agreement and the operation of solid waste roll-off container collection and disposal services 
within the CITY. Access by CITY to TEXAS COMMERCIAL WASTE’s records shall be 
provided to CITY within ten (10) business days, after written notice to TEXAS COMMERCIAL 
WASTE during normal business hours. 

 
The following records and reports shall be filed quarterly with the City Secretary or 

his/her designee: 
 

A. Reports of all complaints, investigations, and actions taken by TEXAS COMMERCIAL 
WASTE with regard to services provided pursuant to this Agreement. 

 
B. A listing of all TEXAS COMMERCIAL WASTE accounts served and monthly revenue 

derived from roll-off containers placed in the CITY under the terms of this Agreement.   
The reports should include: a unique customer identification or account number, 
frequency of pick-up, size of container and monthly charges. 

 
The CITY is subject to the Texas Public Information Act (“Act”).  Generally, the Act 

requires the release of requested information by the CITY, but there are exceptions.  If the 
requested information meets the criteria outlined in the exceptions, the CITY may decline to 
release the information for the purpose of requesting a decision from the Texas Attorney 
General’s Office.  The Act excepts from public disclosure trade secrets and certain commercial 
or financial information.  The Act states the CITY may withhold: 

 
A. A trade secret obtained from a person and privileged or confidential by statute or judicial 

decision; or 
 
B. Commercial or financial information for which it is determined based on specific factual 

evidence that disclosure would cause substantial competitive harm to the person from 
whom the information was obtained. 

 
Pursuant to Section 552.305 of the Act, the CITY is obligated to make a good faith 

attempt to contact third parties who have a trade secret interest or a commercial financial interest 
in the information that’s been requested so that the third party has an opportunity to submit 
reasons to the Texas Attorney General’s Office why the information should be withheld or 
released. 
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The CITY will comply with Section 552.305 of the Act with regard to any requests for 
records concerning TEXAS COMMERCIAL WASTE that invoke Section 552.305. 
 

SECTION 8. 
PLACEMENT OF CONTAINERS 

 
All roll-off containers and/or compactors placed for service within CITY shall be located 

in such a manner so as not to be a safety or traffic hazard. Under no circumstances shall TEXAS 
COMMERCIAL WASTE place containers on public streets, alleys and/or thorough fares without 
the prior written approval of the CITY. CITY reserves the right to specify to TEXAS 
COMMERCIAL WASTE the exact location of any roll-off container(s) it places for service in 
CITY. 

 
TEXAS COMMERCIAL WASTE agrees and acknowledges that it shall be liable for any 

and all damages it causes to any public street, alley and/or thorough fare, and associated 
improvements and TEXAS COMMERCIAL WASTE will pay CITY’s entire construction costs 
and other expenses associated with repairing and/or replacing the damaged public street, alley 
and/or through fare, and associated improvements. 
 

SECTION 9. 
CONTAINER MAINTENANCE 

 
TEXAS COMMERCIAL WASTE__ agrees to properly maintain as necessary, including 

but not limited to cleaning and painting, all roll-off containers placed for service within CITY. 
 

SECTION 10. 
COMPLAINTS REGARDING SERVICE/SPILLAGE 

 
TEXAS COMMERCIAL WASTE shall receive and directly respond to any complaints 

pertaining to service from their roll-off containers and/or compactor customers located within 
CITY. However, any such complaints received by CITY shall be forwarded to TEXAS 
COMMERCIAL WASTE within twenty four (24) hours of their receipt by CITY.  TEXAS 
COMMERCIAL WASTE shall respond to all complaints within twenty four (24) hours of 
receiving notice of such complaint from CITY and shall report to CITY as to the action taken. 
Failure by TEXAS COMMERCIAL WASTE to respond and report to CITY on action taken 
within this twenty four (24) hour period may subject TEXAS COMMERCIAL WASTE to a 
$25.00 per incident charge from CITY payable with the next payment due to CITY under 
Section 6 of this Agreement. 

 
TEXAS COMMERCIAL WASTE agrees that during transport all vehicles used by 

TEXAS COMMERCIAL WASTE in the removal of solid waste shall be properly covered to 
prevent spillage, blowing, or scattering of refuse onto public streets or properties adjacent 
thereto. All equipment necessary for the performance of this Agreement shall be in good 
condition and repair. A standby vehicle shall always be available. TEXAS COMMERCIAL 
WASTE vehicles shall at all times be clearly marked with TEXAS COMMERCIAL WASTE 
name in letters not less than three (3) inches in height. 
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SECTION 11. 
OBEISANCE OF LAWS 

 
TEXAS COMMERCIAL WASTE agrees that it shall comply with all laws, policies, 

rules and regulations of the United States, State of Texas, and CITY.  All collections made 
hereunder shall be made by TEXAS COMMERCIAL WASTE without unnecessary noise, 
disturbance, or commotion. 

 
SECTION 12. 

UNDERSTANDINGS PERTAINING TO NON-EXCLUSIVITY 
 

It is understood by and between the parties that this Agreement executed by and between 
the parties on the _____ day of ________________, 20____, constitutes the only agreement 
between the parties. It is further understood and agreed that there are no other agreements 
between these parties with regard to the disposal of commercial, industrial or residential solid 
waste in the CITY using roll-off containers/compactors and that this Agreement does not 
authorize TEXAS COMMERCIAL WASTE to utilize the streets, alleys or public ways to 
dispose of commercial, industrial, or residential solid waste other than demolition and 
construction debris. Both parties agree and understand that nothing in this Agreement conveys to 
TEXAS COMMERCIAL WASTE an exclusive franchise for the services described in this 
Agreement and that this Agreement is non-exclusive. 

 
SECTION 13. 

OWNERSHIP OF MATERIALS COLLECTED 
 

Nothing herein shall create or be construed to convey any title to CITY of any solid waste 
collected pursuant to the provisions of this agreement. 
 

SECTION 14. 
INTERRUPTION OF SERVICE OR DEFAULT 

 
A. Termination of Service.  In the event that TEXAS COMMERCIAL WASTE 

terminates service to any customer with the CITY limits for cause, TEXAS COMMERCIAL 
WASTE must notify the CITY through certified mail within forty-eight (48) hours of termination 
and state the cause of such termination. 

 
B. Excessive Interruption in Service.  If the interruption in service continues for a period 

of seventy-two (72) hours or more, then it may constitute a Failure to Perform under this 
Agreement and CITY may invoke the provisions of Section 15 of this Agreement (FAILURE TO 
PERFORM). 
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SECTION 15. 
FAILURE TO PERFORM 

 
It is expressly understood and agreed by the parties that if at any time TEXAS 

COMMERCIAL WASTE shall fail to perform any of the terms, covenants, or conditions herein 
set forth, CITY may after a hearing as described herein, revoke and cancel the Agreement by and 
between the parties and said Agreement shall be null and void. Upon the determination by the 
staff of CITY that a hearing should be held before the City Council, CITY shall mail notice of 
the hearing to TEXAS COMMERCIAL WASTE, at the address designated herein or at such 
address as may be designated from time to time, by registered or certified mail. The notice shall 
specify the time and place of the hearing and shall include the allegations being asserted for the 
revocation of this Agreement. The hearing shall be conducted in public before the City Council 
and TEXAS COMMERCIAL WASTE shall be allowed to present evidence and given an 
opportunity to answer all reasons for the termination set forth in the notice. In the event that the 
Council determines that the allegations set forth are true as set forth in the notice it may by 
majority vote cancel this Agreement between the parties at no penalty to the CITY. 

 
SECTION 16. 

INDEMNIFICATION 
 

In the event CITY is damaged due to the act, omission, mistake, fault or default of 
TEXAS COMMERCIAL WASTE, then TEXAS COMMERCIAL WASTE shall indemnify and 
hold CITY harmless for such damage. 

 
TEXAS COMMERCIAL WASTE is to indemnify and hold CITY harmless for any 

disposal of any prohibited material whether intentional or inadvertent. 
 
TEXAS COMMERCIAL WASTE shall indemnify and hold CITY harmless from any 

and all injuries to or claims of adjacent property owners caused by TEXAS COMMERCIAL 
WASTE, its agents, employees, and representatives. 

 
TEXAS COMMERCIAL WASTE agrees to and shall indemnify and hold harmless 

CITY, its officers, agents and employees, from and against any and all claims, losses, damages, 
causes of action, suits, and liability of every kind, including all expenses of litigation, court costs, 
and attorney's fees, for injury to or death of any person, or for damage to any property, arising 
out of or in connection with the work done by TEXAS COMMERCIAL WASTE under this 
Agreement, regardless of whether such injuries, death or damages are caused in whole or in part 
by the negligence, including but not limited to the contractual comparative negligence, 
concurrent negligence or gross negligence, of CITY. 
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SECTION 17. 
INSURANCE 

 
TEXAS COMMERCIAL WASTE shall procure and maintain at its sole cost and expense 

for the duration of the Agreement insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the work hereunder by 
TEXAS COMMERCIAL WASTE, its agents, representatives, volunteers, employees or 
subcontractors. 

 
TEXAS COMMERCIAL WASTE insurance coverage shall be primary insurance with 

respect to the CITY, its officials, employees and volunteers. Any insurance or self-insurance 
maintained by the CITY, its officials, employees or volunteers shall be considered in excess of 
the TEXAS COMMERCIAL WASTE insurance and shall not contribute to it. 

 
TEXAS COMMERCIAL WASTE shall include all subcontractors as additional insured 

under its policies or shall furnish separate certificates and endorsements for each subcontractor. 
All coverage’s for subcontractors shall be subject to all of the requirements stated herein. 

 
Certificates of Insurance and endorsements shall be furnished to CITY and approved by 

CITY before work commences. 
 

A. STANDARD INSURANCE POLICIES REQUIRED 

1. Commercial General Liability Policy 

2. Automobile Liability Policy 

3. Worker's Compensation Policy 
 

B. GENERAL REQUIREMENTS APPLICABLE TO ALL POLICIES 

1. General Liability and Automobile Liability insurance shall be written by a 
carrier with a better rating in accordance with the current Best Key Rating 
Guide. 

2. Only Insurance Carriers licensed and admitted to do business in the State of 
Texas will be accepted. 

3. Deductibles shall be listed on the Certificate of Insurance and are acceptable 
only on a per occurrence basis for property damage only. 

4. Claims Made Policies will not be accepted. 

5. The CITY, its officials, employees and volunteers are to be added as 
"Additional Insured" to the General Liability and the Automobile Liability 
policies.  The coverage shall contain no special limitations on the scope of 
protection afforded to the CITY, its officials, employees or volunteers. 
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6. A Waiver of Subrogation in favor of the CITY with respect to the General 
Liability, Automobile Liability, and Workers' Compensation insurance must 
be included. 

7. Each insurance policy shall be endorsed to state that coverage shall not be 
suspended, voided, canceled, reduced in coverage or in limits except after 
thirty (30) days prior written notice by certified mail, return receipt requested, 
has been given to the CITY. 

8. Upon request, certified copies of all insurance policies shall be furnished to the 
CITY. 

 
C. COMMERCIAL GENERAL LIABILITY 

1. Minimum Combined Single Limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 

2. No coverage shall be deleted from the standard policy without notification of 
individual exclusions being attached for review and acceptance. 

 
D. AUTOMOBILE LIABILITY 

1. Minimum Combined Single Limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 

 
E. WORKERS’ COMPENSATION 

1. Employer's Liability limits of $500,000/$500,000/ $500,000 are required. 
 

F. CERTIFICATES OF INSURANCE 

1. Certificates of Insurance shall be prepared and executed by the insurance 
company or its authorized agent, and shall contain provisions representing and 
warranting the following: 

a. The company is licensed and admitted to do business in the State of 
Texas. 

b. The insurance set forth by the insurance company are underwritten on 
forms which have been approved by the Texas Department of 
Insurance or ISO. 

c. Sets forth all endorsements as required above and insurance coverage’s 
as previously set forth herein. 

d. Shall specifically set forth the notice of cancellation, termination, or 
change in coverage provisions to the CITY. 

e. Original endorsements affecting coverage required by this section shall 
be furnished with the certificates of insurance. 
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SECTION 18. 
ASSIGNMENT 

 
This Agreement and the rights and obligations contained herein may not be assigned by 

TEXAS COMMERCIAL WASTE without the specific prior written approval of the City 
Council. Any assignment by TEXAS COMMERCIAL WASTE without prior written approval of 
the City Council shall be null and void. 
 

SECTION 19. 
SAFETY 

 
TEXAS COMMERCIAL WASTE shall perform the collection in accordance with 

applicable laws, codes, ordinances and regulations of the United States, State of Texas, 
Washington County, and CITY and in compliance with OSHA and other laws as they apply to its 
employees. It is the intent of the parties that the safety precautions are a part of the collection 
techniques for which TEXAS COMMERCIAL WASTE is solely responsible.  In the carrying on 
of the work herein provided for, TEXAS COMMERCIAL WASTE shall use all proper skill and 
care, and TEXAS COMMERCIAL WASTE shall exercise all due and proper precautions to 
prevent injury to any property, person or persons. TEXAS COMMERCIAL WASTE assumes 
responsibility and liability and hereby agrees to indemnify the CITY from any liability caused by 
TEXAS COMMERCIAL WASTE failure to comply with applicable federal, state or local laws 
and regulations, touching upon the maintenance of a safe and protected working environment, 
and the safe use and operation of machinery and equipment in that working environment. 
 

SECTION 20. 
AD VALOREM TAXES 

 
TEXAS COMMERCIAL WASTE agrees to render all personal property utilized in its 

solid waste operation services to Washington County Appraisal District so that said personal 
property will be the subject of ad valorem taxation for the benefit of CITY. 
 

SECTION 21. 
NOTICES 

 
All notices required under the terms of this Agreement to be given by either party to the 

other shall be in writing, and unless otherwise specified in writing by the respective parties, shall 
be sent to the parties at the addresses following: 
 
 City of Brenham TEXAS COMMERCIAL WASTE 
 P.O. Box 1059 ______________________________ 
 Brenham, Texas 77834 ______________________________ 
 ATTN: City Secretary ATTN: ______________________ 
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All notices shall be deemed to have been properly served only if sent by certified mail, to 
the person(s) at the address designated as above provided, or to any other person at the address 
which either party may hereinafter designate by written notice to the other party. 
 

SECTION 22. 
AMENDMENTS 

 
It is hereby understood and agreed by the parties to this Agreement that no alternation or 

variation to the terms of this Agreement shall be made unless made in writing, approved by both 
parties, and attached to this Agreement to become a part hereof. 
 

SECTION 23. 
SEVERABILITY 

 
If any section, sentence, clause or paragraph of this Agreement is for any reason held to 

be invalid or illegal, such invalidity shall not affect the remaining portions of the Agreement. 
 

SECTION 24. 
TERM OF AGREEMENT 

 
The term of this Agreement shall be effective beginning on the _____ day of 

______________, 20_____, being the date of acceptance by TEXAS COMMERCIAL WASTE 
and shall terminate on September 30, 2014. 

 
Thereafter, this Agreement shall automatically renew annually for a subsequent one (1) 

year terms beginning on October 1 and terminating on the following September 30 unless either 
party gives written notice of non-renewal by certified mail no later than sixty (60) days prior to 
the then current termination date. Further, either party may terminate this Agreement without 
cause at any time by providing the other party with sixty (60) days written notice of termination 
by certified mail. This section is not intended, nor shall this section be construed, to limit or 
prohibit a party’s ability to terminate this Agreement as otherwise provided in this Agreement. 

 
SECTION 25. 

ACCEPTANCE OF AGREEMENT 
 

That TEXAS COMMERCIAL WASTE shall have sixty (60) days from and after the 
final passage and approval of this Ordinance to file its written acceptance thereof with the City 
Secretary, and upon such acceptance being filed, this Ordinance shall take effect and be in force 
from and after the date of its acceptance, and shall effectuate and make binding the agreement 
provided by the terms hereof. 
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SECTION 26. 
AUTHORIZATION TO EXECUTE 

 
The parties signing this Agreement shall provide adequate proof of their authority to 

execute this Agreement. This Agreement shall inure to the benefit and is binding upon the parties 
hereto and their respective successors or assigns, but shall not be assignable by either party 
without the written consent of the other party. 
 

SECTION 27. 
PUBLIC MEETING 

 
It is hereby found and determined that the meeting(s) at which this Ordinance was 

considered were open to the public, as required by Chapter 551, Texas Government Code, and 
that advance public notice of time, place, and purpose of said meetings was given in accordance 
with law. 
 
 

PASSED and APPROVED on its first reading this ____ day of ______________, 2013. 
 
PASSED and APPROVED on its second reading this ____ day of ____________, 2013. 

 
 
 
__________________________________ 
Milton Y. Tate, Jr. 
Mayor 

 
 
ATTEST: 
 
 
____________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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AGENDA ITEM 10 

 
DATE OF MEETING: July 11, 2013 
 
DEPT. OF ORIGIN: City Secretary 

DATE SUBMITTED: July 8, 2013 
 
SUBMITTED BY: Amanda Klehm 
 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on Its First Reading to Repeal 
Ordinance O-07-015 and Grant a Non-Exclusive Franchise to Allied Waste Management to Operate a Roll-Off 
Container Service for Residents, Businesses, and Industries Inside Brenham City Limits 
 
SUMMARY STATEMENT: Allied Waste Management has had a franchise to provide roll-off containers within 
the city limits since May, 1994. They average about $1111.38 a year in franchise taxes. This ordinance will get 
Allied Waste Management on the same expiration date as all other sanitation franchise holders (October 1 thru 
September 30). 
 
Jeana Bellinger has been working with Dane Rau and the City Attorney over the last couple of months to update 
the City’s sanitation franchise ordinance.  A redlined version of the current ordinance, showing all of the 
recommended staff changes, is included in this packet for your review.  While some of the changes are strictly 
grammatical and/or spelling corrections, there are few significant ones that I would like to bring to your attention: 
 
 Section 5 - Rates to be Charged: Requires that any time a franchise holder changes their prices, and the 

prices are agreed to by their customers, the holder must provide the City with a copy of their rates. 
 Section 6 - Payments to the City:  Moved the payment due date back to the 25th of the month.  Clarified 

how payments will be handled if the 25th falls on a holiday or week-end. 
 Section 7 - Access to Records & Reporting: The city is subject to the Texas Public Information Act and, 

if we receive a request for information related to possible trade secrets and/or certain commercial or 
financial information, the City will notify the holder as outlined in the Act. 

 Section 8 – Placement of Containers: Wording was added to this Section to allow the city to charge a 
franchise holder for any damage done to the city streets. 

 Section 14 – Interruption of Service or Default: This section protects the franchise holder from being in 
default of the ordinance if they cancel a customer’s service due to non-payment.  It also gives the holder 
72-hours to respond to any interruption of service claims. 

 Section 24 – Term of Agreement: This section clarifies the termination language and sets an effective date 
that corresponds with the City’s fiscal year (October 1 to September 30). 
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STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:    

B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  (1) A redlined version of the current sanitation franchise ordinance indicating all the recommended 
changes; and (2) a draft of a new Ordinance. 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading to repeal Ordinance O-07-015 and 
grant a non-exclusive franchise to Allied Waste Management to operate a Roll-Off Container Service for 
Residents, Businesses, and Industries inside Brenham City Limits 
 
APPROVALS: Terry K. Roberts 
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ORDINANCE NO. _____________ 
 
AN ORDINANCE GRANTING ______________________ ITS 
SUCCESSORS AND ASSIGNS, A FRANCHISE FOR THE PRIVILEGE 
AND USE OF PUBLIC STREETS, ALLEYS, AND PUBLIC WAYS WITHIN 
THE CORPORATE LIMITS OF THE CITY OF BRENHAM FOR THE 
PURPOSE OF ENGAGING IN THE BUSINESS OF COLLECTING SOLID 
WASTE FROM COMMERCIAL, RESIDENTIAL AND INDUSTRIAL 
SITES USING ROLL-OFF CONTAINERS AND/OR COMMERCIAL 
COMPACTORS; PRESCRIBING THE TERMS, CONDITIONS, 
OBLIGATIONS, AND LIMITATIONS UNDER WHICH SAID FRANCHISE 
SHALL BE EXERCISED; PROVIDING FOR THE CONSIDERATION; 
FOR PERIOD OF GRANT; FOR ASSIGNMENT; FOR METHOD OF 
ACCEPTANCE; FOR REPEAL OF CONFLICTING ORDINANCES AND 
FOR PARTIAL INVALIDITY. 
 
 

WHEREAS, the City of Brenham, by ordinance, provides exclusively all solid waste 
collection and disposal services for solid waste generated from within the corporate limits of the 
City of Brenham; and 

 
WHEREAS, the City of Brenham may, by ordinance and charter, grant franchises to 

other entities for the use of public streets, alleys and thoroughfares within the corporate limits of 
CITY and for the collection and disposal of solid waste generated from within the corporate 
limits of the City of Brenham; and 

 
WHEREAS, the City of Brenham desires to exercise the authority provided to it by 

ordinance and charter to grant a franchise for the collection and disposal of certain solid waste 
generated from within the corporate limits of the City of Brenham; and 

 
WHEREAS, the City of Brenham hereinafter referred to as “CITY” desires to grant this 

franchise to ____________________________________, under the terms of this Agreement as 
set out below. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS, THAT: 
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SECTION 1. 
DEFINITIONS 

 
Agreement.  This contract between the City of Brenham and for the provision of certain 

roll-off container and/or commercial compactor service within the corporate limits of the City of 
Brenham under certain terms and conditions set out herein. 

 
City of Brenham. Also referred to as "CITY” in this Agreement. 
 
City Council. Also referred to as "COUNCIL" denoting the governing body of the City of 

Brenham. 
 
Customers. Those industrial, residential, and/or commercial premises located within the 

CITY that generates solid waste requiring collection using roll-off containers and/or commercial 
compactors. 

 
Solid Waste. All putrescible and nonputrescible solid, semi-solid, and liquid wastes, 

including residential, industrial, commercial and municipal garbage, trash, refuse, paper, rubbish, 
ashes, industrial wastes, demolition and construction wastes, discarded home and industrial 
appliances, vegetable or animal solid and semi-solid wastes, and other discarded solid and semi-
solid wastes. 

 
Roll-Off Containers. AThat type of solid waste industry container that is loaded by a 

winch truck.  Also referred to as “container”. 
 
Commercial Compactor. AThat type of solid waste industry container that is loaded by a 

winch truck and compacts solid waste.  Also referred to as “compactor”. 
 
_______________________. Herein- after referred to as 

"_____________________________". The party contracting with the CITY for roll-off 
container and/or commercial compactor service, which contains demolition/construction debris 
or solid waste. 
 
 

SECTION 2. 
GENERAL DESCRIPTION OF SERVICES TO BE PROVIDED 

 
For and in consideration of the compliance by ____________________________ with 

the covenants and conditions herein set forth, and the Charter, Ordinances and Regulations of the 
City governing the collection and disposal of solid waste, CITY hereby grants to 
_____________________ a non-exclusive franchise for use of designated public streets, alleys 
and thoroughfares within the corporate limits of City for the sole purpose of engaging in the 
business of collecting solid waste using roll-off containers and/or commercial compactors from 
commercial, residential and industrial sites within the jurisdictional limits of CITY, as approved 
by the Director of Public UtilitiesCity Manager or his designee. 
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SECTION 3. 

AUTHORITY FOR TO PROVIDE SERVICE 
 

CITY hereby grants to __________________ the privilege to collect from commercial, 
residential, and industrial customers within the City limits solid waste using roll-off containers 
and/or commercial compactors only.  
 
 

SECTION 4. 
DISPOSAL SITE TO BE USED 

 
Unless approved otherwise in writing by the CITY, ________________________ shall 

utilize any Type I permitted landfill that ________________________ deems appropriate and is 
authorized for disposal of all solid waste, which is collected by _________________________ 
from within the corporate limits of the City Of BrenhamCITY. 

 
 

SECTION 5. 
RATES TO BE CHARGED 

 
A written Attached hereto as Exhibit "A" and incorporated herein by reference is the 

Schedule of Rates thatwhich _______________________ shall charge for the aforementioned 
services shall be provided to each customer, and such Schedule of Rates may be revised 
periodically as agreed by ___________________ and its customers.  
_________________________ shall immediately provide the CITY with copies of any and all 
revised Schedule of Rates documents. and must be submitted to and approved by the City 
Council upon each revision and will be attached to the original franchise agreement. 
 
 

SECTION 6. 
PAYMENTS TO CITY 

 
For and in consideration of the use of designated streets, alleys, and thoroughfares as well 

as in consideration of the covenants and agreements contained herein, ____________________ 
agrees and shall pay to CITY upon acceptance of this Agreement and thereafter during the term 
hereof, a sum equivalent to five percent (5%) of ______________________ monthly gross 
delivery and hauling revenues generated from _______________________ provision of solid 
waste roll-off container collection services within the CITY excluding actual landfill tipping 
charges. 

 
Any revenue received by ____________________ in excess of the actual landfill tipping 

charges will be subject to the franchise fee and shall be computed into 
________________________ monthly gross delivery and hauling revenue. Said payment shall 
be paid monthly to the City of Brenham Attn: City Secretary and must be received by the CITY 
no later thanshall be due by the twenty-fifth (25th)twentieth (20th) day of the month following 
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the end of the previous month. If the payment due date falls on a Saturday, Sunday or other 
holiday designated by the CITY, the payment must be received by the CITY on the next regular 
business day. 

 
Payments received by the CITY made after the duethat date shall be assessedinvolve a 

ten percent (10%) penalty on the outstanding franchise fee amount owed under this 
Sectionarticle of the Agreement. 
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Failure by ____________________ to pay amounts due under this Agreement, after 

written notice by CITY, may shall constitute Failure to Perform under this Agreement and CITY 
may invoke the provisions of Section 1514 of this Agreement (FAILURE TO PERFORM), 
and/or any other remedy available to the CITY in law or equity. 
 
 

SECTION 7. 
ACCESS TO RECORDS & REPORTING 

 
CITY shall have access to _____________________ records, billing records of those 

customers served by _______________________ and all papers relating to this Agreement and 
the operation of solid waste roll-off container collection and disposal services within the CITY. 
Access by CITY to _____________________ records shall be provided to CITY within ten (10) 
business days, after writtenupon reasonable notice to _____________________ during 
________________________ normal business hours. 

 
The following records and reports shall be filed quarterly with the City Secretary or 

his/her designee: 
 

A. Reports of the results of all complaints, and investigations, received and actions taken by 
__________________________ with regard to services provided pursuant to this 
Agreement. 

 
B. A listing of all _____________________ accounts served and monthly revenue derived 

from roll-off containers placed in the CITY under the terms of this Agreement.   The 
reports should include: a unique customer's identification or account number name, 
address, frequency of pick-up, size of container and monthly charges. 

 
The CITY is subject to the Texas Public Information Act (“Act”).  Generally, the Act 

requires the release of requested information by the CITY, but there are exceptions.  If the 
requested information meets the criteria outlined in the exceptions, the CITY may decline to 
release the information for the purpose of requesting a decision from the Texas Attorney 
General’s Office.  The Act excepts from public disclosure trade secrets and certain commercial 
or financial information.  The Act states the CITY may withhold: 

 
A. A trade secret obtained from a person and privileged or confidential by statute or judicial 

decision; or 
 
B. Commercial or financial information for which it is determined based on specific factual 

evidence that disclosure would cause substantial competitive harm to the person from 
whom the information was obtained. 
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Pursuant to Section 552.305 of the Act, the CITY is obligated to make a good faith 

attempt to contact third parties who have a trade secret interest or a commercial financial interest 
in the information that’s been requested so that the third party has an opportunity to submit 
reasons to the Texas Attorney General’s Office why the information should be withheld or 
released. 

 
The CITY will comply with Section 552.305 of the Act with regard to any requests for 

records concerning ________________________ that invoke Section 552.305. 
 

 
SECTION 8. 

PLACEMENT OF CONTAINERS 
 

All roll-off containers and/or compactors placed for service within CITY shall be located 
in such a manner so as not to be a safety or traffic hazard. Under no circumstances shall 
__________________________ place containers on public streets, alleys and/or thorough fares 
without the prior written approval of the CITY. CITY reserves the right to specify to 
_________________________ the exact location of any roll-off container(s) it places for service 
in CITY. 

 
_______________________________ agrees and acknowledges that it shall be liable for 

any and all damages it causes to any public street, alley and/or thorough fare, and associated 
improvements and ______________________________ will pay CITY’s entire construction 
costs and other expenses associated with repairing and/or replacing the damaged public street, 
alley and/or through fare, and associated improvements. 
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SECTION 9. 

CONTAINER MAINTENANCE 
 

________________________ agrees to properly maintain as necessary, including but not 
limited to cleaning and painting, all roll-off containers placed for service within CITY. 
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SECTION 10. 

COMPLAINTS REGARDING SERVICE/SPILLAGE 
 

_________________________ shall receive and directly respond to any complaints 
pertaining to service from their roll-off containers and/or compactor customers located within 
CITY. However, any such complaints received by CITY shall be forwarded to 
__________________________ within twenty four (24) hours of their receipt by CITY.  
___________________________ shall respond to all complaints within twenty four (24) hours 
of receiving notice of such complaint from CITY and shall report to CITY as to the action taken. 
Failure by _________________________ to respond and report to CITY on action taken within 
this twenty four (24) hour period may subject _________________________ to a $25.00 per 
incident charge from CITY payable with the next payment due to CITY under Section 6 of this 
Agreement. 

 
___________________________ agrees that during transport all vehicles used by 

_____________________________ in the removal of solid waste shall be properly covered to 
prevent spillage, blowing, or scattering of refuse onto public streets or properties adjacent 
thereto. All equipment necessary for the performance of this Agreement shall be in good 
condition and repair. A standby vehicle shall always be available. ______________________ 
vehicles shall at all times be clearly marked with ______________________ name in letters not 
less than three (3) inches in height. 
 
 

SECTION 11. 
OBEISANCE OF LAWS 

 
___________________________ agrees that it shall comply with all laws, policies, rules 

and regulations of the United States, State of Texas, and CITY OF BRENHAM.  All collections 
made hereunder shall be made by ______________________ without unnecessary noise, 
disturbance, or commotion. 
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SECTION 12. 

UNDERSTANDINGS PERTAINING TO NON-EXCLUSIVITY 
 

It is understood by and between the parties that this Agreement executed by and between 
the parties on the _____ day of ________________, 20____, constitutes the only agreement 
between the parties. It is further understood and agreed that there are no other agreements 
between these parties with regard to the disposal of commercial, industrial or residential solid 
waste in the CITY using roll-off containers/compactors and that this Agreement does not 
authorize __________________________ to utilize the streets, alleys or public ways to dispose 
of commercial, industrial, or residential solid waste other than demolition and construction 
debris. Both parties agree and understand that nothing in this Agreement conveys to 
___________________________ an exclusive franchise for the services described in this 
Agreement and that this Agreement is non-exclusive. 

 
 

SECTION 13. 
OWNERSHIP OF MATERIALS COLLECTED 

 
Nothing herein shall create or be construed to convey any title to CITYthe City of 

Brenham of any solid waste collected pursuant to the provisions of this agreement. 
 
 

SECTION 14. 
INTERRUPTION OF SERVICE OR DEFAULT 

 
A. Termination of Service.  In the event that ________________________ terminates 

service to any customer with the CITY limits for cause, ________________________ must 
notify the CITY through certified mail within forty-eight (48) hours of termination and state the 
cause of such termination. 

 
B. Excessive Interruption in Service.  If the interruption in service continues for a period 

of seventy-two (72) hours or more, then it may constitute Failure to Perform under this 
Agreement and CITY may invoke the provisions of Section 15 of this Agreement (FAILURE TO 
PERFORM). 
 
 

SECTION 154. 
FAILURE TO PERFORM 

 
It is expressly understood and agreed by the parties that if at any time 

_________________________ shall fail to perform any of the terms, covenants, or conditions 
herein set forth, CITY may after a hearing as described herein, revoke and cancel the Agreement 
by and between the parties and said Agreement shall be null and void. Upon the determination 
by the staff of CITY that a hearing should be held before the City Council, CITY shall mail 
notice of the hearing to ______________________, at the address designated herein or at such 
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address as may be designated from time to time, by registered or certified mail. The notice shall 
specify the time and place of the hearing and shall include the allegations being asserted for the 
revocation of this Agreement. The hearing shall be conducted in public before the City Council 
and ___________________ shall be allowed to present evidence and given an opportunity to 
answer all reasons for the termination set forth in the notice. In the event that the Council 
determines that the allegations set forth are true as set forth in the notice it may by majority vote 
cancel this Agreement between the parties at no penalty to the CITY. 
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SECTION 165. 

INDEMNIFICATION 
 

In the event CITY is damaged due to the act, omission, mistake, fault or default of 
_________________, then _____________________ shall indemnify and hold CITY harmless 
for such damage. 

 
_________________ is to indemnify and hold CITY harmless for any disposal of any 

prohibited material whether intentional or inadvertent. 
 
___________________ shall indemnify and hold CITY harmless from any and all 

injuries to or claims of adjacent property owners caused by ____________________, its agents, 
employees, and representatives. 

 
_________________________ agrees to and shall indemnify and hold harmless CITY, 

its officers, agents and employees, from and against any and all claims, losses, damages, causes 
of action, suits, and liability of every kind, including all expenses of litigation, court costs, and 
attorney's fees, for injury to or death of any person, or for damage to any property, arising out of 
or in connection with the work done by ____________________________IMPACT DISPOSAL  
SERVICE, LLC under this Agreement, regardless of whether such injuries, death or damages are 
caused in whole or in part by the negligence, including but not limited to the contractual 
comparative negligence, concurrent negligence or gross negligence, of CITY. 
 
 

SECTION 176. 
INSURANCE 

 
_________________________ shall procure and maintain at its sole cost and expense for 

the duration of the Agreement insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the work hereunder by 
______________________, its agents, representatives, volunteers, employees or subcontractors. 

 
___________________________ insurance coverage shall be primary insurance with 

respect to the CITY, its officials, employees and volunteers. Any insurance or self-insurance 
maintained by the CITY, its officials, employees or volunteers shall be considered in excess of 
the _____________________ insurance and shall not contribute to it. 

 
__________________________ shall include all subcontractors as additional insured 

under its policies or shall furnish separate certificates and endorsements for each subcontractor. 
All coverage’s for subcontractors shall be subject to all of the requirements stated herein. 

 
Certificates of Insurance and endorsements shall be furnished to CITY and approved by 

CITY before work commences. 
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A. STANDARD INSURANCE POLICIES REQUIRED 

1. Commercial General Liability Policy 

2. Automobile Liability Policy 

3. Worker's Compensation Policy 
 

Page 12 
144



B. GENERAL REQUIREMENTS APPLICABLE TO ALL POLICIES 

1. General Liability and Automobile Liability insurance shall be written by a 
carrier with a better rating in accordance with the current Best Key Rating 
Guide. 

2. Only Insurance Carriers licensed and admitted to do business in the State of 
Texas will be accepted. 

3. Deductibles shall be listed on the Certificate of Insurance and are acceptable 
only on a per occurrence basis for property damage only. 

4. Claims Made Policies will not be accepted. 

5. The CITYity of Brenham, its officials, employees and volunteers are to be 
added as "Additional Insured" to the General Liability and the Automobile 
Liability policies.  The coverage shall contain no special limitations on the 
scope of protection afforded to the CITY, its officials, employees or 
volunteers. 

6. A Waiver of Subrogation in favor of the CITYity of Brenham with respect to 
the General Liability, Automobile Liability, and Workers' Compensation 
insurance must be included. 

7. Each insurance policy shall be endorsed to state that coverage shall not be 
suspended, voided, canceled, reduced in coverage or in limits except after 
thirty (30) days prior written notice by certified mail, return receipt requested, 
has been given to the CITYity of Brenham. 

8. Upon request, certified copies of all insurance policies shall be furnished to the 
CITYity of Brenham. 

 
C. COMMERCIAL GENERAL LIABILITY 

1. Minimum Combined Single Limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 

2. No coverage shall be deleted from the standard policy without notification of 
individual exclusions being attached for review and acceptance. 

 
D. AUTOMOBILE LIABILITY 

1. Minimum Combined Single Limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 
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E. WORKERS’ COMPENSATION 

1. Employer's Liability limits of $500,000/$500,000/ $500,000 are required. 
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F. CERTIFICATES OF INSURANCE 

1. Certificates of Insurance shall be prepared and executed by the insurance 
company or its authorized agent, and shall contain provisions representing and 
warranting the following: 

a. The company is licensed and admitted to do business in the State of 
Texas. 

b. The insurance set forth by the insurance company are underwritten on 
forms which have been approved by the Texas Department of 
Insurance or ISO. 

c. Sets forth all endorsements as required above and insurance coverage’s 
as previously set forth herein. 

d. Shall specifically set forth the notice of cancellation, termination, or 
change in coverage provisions to the CITYity of Brenham. 

e. Original endorsements affecting coverage required by this section shall 
be furnished with the certificates of insurance. 

 
 

SECTION 187. 
ASSIGNMENT 

 
This Agreement and the rights and obligations contained herein may not be assigned by 

_______________________________ without the specific prior written approval of the City 
Council. Any assignment by ________________________ without prior written approval of the 
City Council shall be null and void. 
 

Page 15 
147



 
SECTION 198. 

SAFETY 
 

_________________________ shall perform the collection in accordance with applicable 
laws, codes, ordinances and regulations of the United States, State of Texas, Washington County, 
and CITYity of Brenham and in compliance with OSHA and other laws as they apply to its 
employees. It is the intent of the parties that the safety precautions are a part of the collection 
techniques for which __________________________ is solely responsible.  In the carrying on of 
the work herein provided for, ______________________ shall use all proper skill and care, and 
_____________________________ shall exercise all due and proper precautions to prevent 
injury to any property, person or persons. _________________________ assumes responsibility 
and liability and hereby agrees to indemnify the CITYCity of Brenham from any liability caused 
by ___________________________ failure to comply with applicable federal, state or local laws 
and regulations, touching upon the maintenance of a safe and protected working environment, 
and the safe use and operation of machinery and equipment in that working environment. 
 

Page 16 
148



 
SECTION 2019. 

AD VALOREM TAXES 
 

_____________________________ agrees to render all personal property utilized in its 
solid waste operation services provided to Washington County Appraisal District so that said 
personal property will be the subject of ad valorem taxation for the benefit of CITY. 
 
 

SECTION 210. 
NOTICES 

 
All notices required under the terms of this Agreement to be given by either party to the 

other shall be in writing, and unless otherwise specified in writing by the respective parties, shall 
be sent to the parties at the addresses following: 
 
 City of Brenham _______________________ 
 P.O. Box 1059 _______________________ 
 Brenham, Texas 77834 _______________________ 
 ATTN: City Secretary ATTN: _________________ 
 

All notices shall be deemed to have been properly served only if sent by certified 
mailRegistered or Certified Mail, to the person(s) at the address designated as above provided, or 
to any other person at the address which either party may hereinafter designate by written notice 
to the other party. 
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SECTION 221. 

AMENDMENTS 
 

It is hereby understood and agreed by the parties to this Agreement that no alternation or 
variation to the terms of this Agreement shall be made unless made in writing, approved by both 
parties, and attached to this Agreement to become a part hereof. 
 
 

SECTION 232. 
SEVERABILITY 

 
If any section, sentence, clause or paragraph of this Agreement is for any reason held to 

be invalid or illegal, such invalidity shall not affect the remaining portions of the Agreement. 
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SECTION 243. 

TERM OF AGREEMENT 
 

The term of this Agreement shall be effectivefor a period of two (2) years beginning on 
the _____ day of ______________, 20___, being the date of acceptance by 
____________________________ and shall terminate on September 30, 2014. 

 
Thereafter, t This Agreement shall automatically renew annually for a subsequent one (1) 

year terms beginning on October 1 and terminating on the following September 30 unlessand 
shall continue in full effect upon the expiration of (2) years unless either party gives written 
notice of non-renewal by certified registered mail no later than within sixty (60) days prior to the 
then current termination date. Further, either party may terminate this Agreement without cause 
at any time by providing the other party with sixty (60) days written notice of termination by 
certified mail. If the two (2) years expired and this Agreement was automatically renewed, 
termination by either party may only be proper upon written notice by registered or certified mail 
within sixty (60) days prior to the intended termination date. This section is not intended, nor 
shall this section be construed, to limit or prohibit a party’s ability to terminate this Agreement as 
otherwise provided in this Agreement. 

 
 

SECTION 254. 
ACCEPTANCE OF AGREEMENT 

 
That ____________________________ shall have sixty (60) days from and after the 

final passage and approval of this Ordinance to file its written acceptance thereof with the City 
Secretary, and upon such acceptance being filed, this Ordinance shall take effect and be in force 
from and after the date of its acceptance, and shall effectuate and make binding the agreement 
provided by the terms hereof. 
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SECTION 265. 

AUTHORIZATION TO EXECUTE 
 

The parties signing this Agreement shall provide adequate proof of their authority to 
execute this Agreement. This Agreement shall inure to the benefit and is binding upon the parties 
hereto and their respective successors or assigns, but shall not be assignable by either party 
without the written consent of the other party. 
 
 

SECTION 276. 
PUBLIC HEARINGMEETING 

 
It is hereby found and determined that the meeting(s) at which this Ordinance was 

considered were open to the public, as required by Chapter 551, Texas Government Code, and 
that advance public notice of time, place, and purpose of said meetings was given in accordance 
with law. 
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PASSED and APPROVED on its first reading this ____ day of ______________, 2013. 
 
PASSED and APPROVED on its second reading this ____ day of ____________, 2013. 

 
 
 
 
____________________________________ 
Milton Y. Tate, Jr. 
Mayor 

 
 
ATTEST: 
 
 
 
____________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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ORDINANCE NO. _____________ 
 
AN ORDINANCE GRANTING ALLIED WASTE MANAGEMENT, ITS 
SUCCESSORS AND ASSIGNS, A FRANCHISE FOR THE PRIVILEGE 
AND USE OF PUBLIC STREETS, ALLEYS, AND PUBLIC WAYS WITHIN 
THE CORPORATE LIMITS OF THE CITY OF BRENHAM FOR THE 
PURPOSE OF ENGAGING IN THE BUSINESS OF COLLECTING SOLID 
WASTE FROM COMMERCIAL, RESIDENTIAL AND INDUSTRIAL 
SITES USING ROLL-OFF CONTAINERS AND/OR COMMERCIAL 
COMPACTORS; PRESCRIBING THE TERMS, CONDITIONS, 
OBLIGATIONS, AND LIMITATIONS UNDER WHICH SAID FRANCHISE 
SHALL BE EXERCISED; PROVIDING FOR THE CONSIDERATION; 
FOR PERIOD OF GRANT; FOR ASSIGNMENT; FOR METHOD OF 
ACCEPTANCE; FOR REPEAL OF CONFLICTING ORDINANCES AND 
FOR PARTIAL INVALIDITY. 
 
 

WHEREAS, the City of Brenham, by ordinance, provides exclusively all solid waste 
collection and disposal services for solid waste generated from within the corporate limits of the 
City of Brenham; and 

 
WHEREAS, the City of Brenham may, by ordinance and charter, grant franchises to 

other entities for the use of public streets, alleys and thoroughfares within the corporate limits of 
CITY and for the collection and disposal of solid waste generated from within the corporate 
limits of the City of Brenham; and 

 
WHEREAS, the City of Brenham desires to exercise the authority provided to it by 

ordinance and charter to grant a franchise for the collection and disposal of certain solid waste 
generated from within the corporate limits of the City of Brenham; and 

 
WHEREAS, the City of Brenham hereinafter referred to as “CITY” desires to grant this 

franchise to ALLIED WASTE MANAGEMENT, under the terms of this Agreement as set out 
below. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS, THAT: 
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SECTION 1. 
DEFINITIONS 

 
Agreement.  This contract between the City of Brenham and for the provision of certain 

roll-off container and/or commercial compactor service within the corporate limits of the City of 
Brenham under certain terms and conditions set out herein. 

 
City of Brenham. Also referred to as "CITY” in this Agreement. 
 
City Council. Also referred to as "COUNCIL" denoting the governing body of the City of 

Brenham. 
 
Customers. Those industrial, residential, and/or commercial premises located within the 

CITY that generates solid waste requiring collection using roll-off containers and/or commercial 
compactors. 

 
Solid Waste. All putrescible and nonputrescible solid, semi-solid, and liquid wastes, 

including residential, industrial, commercial and municipal garbage, trash, refuse, paper, rubbish, 
ashes, industrial wastes, demolition and construction wastes, discarded home and industrial 
appliances, vegetable or animal solid and semi-solid wastes, and other discarded solid and semi-
solid wastes. 

 
Roll-Off Containers. A type of solid waste industry container that is loaded by a winch 

truck.  Also referred to as “container”. 
 
Commercial Compactor. A type of solid waste industry container that is loaded by a 

winch truck and compacts solid waste.  Also referred to as “compactor”. 
 
ALLIED WASTE MANAGEMENT. Herein-after referred to as "ALLIED WASTE 

MANAGEMENT". The party contracting with the CITY for roll-off container and/or 
commercial compactor service, which contains demolition/construction debris or solid waste. 
 
 

SECTION 2. 
GENERAL DESCRIPTION OF SERVICES TO BE PROVIDED 

 
For and in consideration of the compliance by ALLIED WASTE MANAGEMENT with 

the covenants and conditions herein set forth, and the Charter, Ordinances and Regulations of the 
City governing the collection and disposal of solid waste, CITY hereby grants to ALLIED 
WASTE MANAGEMENT a non-exclusive franchise for use of designated public streets, alleys 
and thoroughfares within the corporate limits of City for the sole purpose of engaging in the 
business of collecting solid waste using roll-off containers and/or commercial compactors from 
commercial, residential and industrial sites within the jurisdictional limits of CITY, as approved 
by the City Manager or his designee. 
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SECTION 3. 
AUTHORITY FOR TO PROVIDE SERVICE 

 
CITY hereby grants to ALLIED WASTE MANAGEMENT the privilege to collect from 

commercial, residential, and industrial customers within the City limits solid waste using roll-off 
containers and/or commercial compactors only.  
 

SECTION 4. 
DISPOSAL SITE TO BE USED 

 
Unless approved otherwise in writing by the CITY, ALLIED WASTE MANAGEMENT 

shall utilize any Type I permitted landfill that ALLIED WASTE MANAGEMENT deems 
appropriate and is authorized for disposal of all solid waste, which is collected by ALLIED 
WASTE MANAGEMENT from within the corporate limits of the CITY. 

 
SECTION 5. 

RATES TO BE CHARGED 
 

A written Schedule of Rates that ALLIED WASTE MANAGEMENT shall charge for the 
aforementioned services shall be provided to each customer, and such Schedule of Rates may be 
revised periodically as agreed by and its customers.  ALLIED WASTE MANAGEMENT shall 
immediately provide the CITY with copies of any and all revised Schedule of Rates documents. 
 

SECTION 6. 
PAYMENTS TO CITY 

 
For and in consideration of the use of designated streets, alleys, and thoroughfares as well 

as in consideration of the covenants and agreements contained herein, ALLIED WASTE 
MANAGEMENT agrees and shall pay to CITY upon acceptance of this Agreement and 
thereafter during the term hereof, a sum equivalent to five percent (5%) of ALLIED WASTE 
MANAGEMENT monthly gross revenues generated from ALLIED WASTE MANAGEMENT 
provision of solid waste roll-off container collection services within the CITY excluding actual 
landfill tipping charges. 

 
Any revenue received by ALLIED WASTE MANAGEMENT in excess of the actual 

landfill tipping charges will be subject to the franchise fee and shall be computed into ALLIED 
WASTE MANAGEMENT monthly gross revenue. Said payment shall be paid monthly to the 
City of Brenham Attn: City Secretary and must be received by the CITY no later than the 
twenty-fifth (25th) day of the month following the end of the previous month. If the payment due 
date falls on a Saturday, Sunday or other holiday designated by the CITY, the payment must be 
received by the CITY on the next regular business day. 

 
Payments received by the CITY after the due date shall be assessed a ten percent (10%) 

penalty on the outstanding franchise fee amount owed under this Section. 
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Failure by ALLIED WASTE MANAGEMENT to pay amounts due under this 
Agreement, after written notice by CITY, shall constitute Failure to Perform under this 
Agreement and CITY may invoke the provisions of Section 15 of this Agreement (FAILURE TO 
PERFORM), and/or any other remedy available to the CITY in law or equity. 
 

SECTION 7. 
ACCESS TO RECORDS & REPORTING 

 
CITY shall have access to ALLIED WASTE MANAGEMENT’s records, billing records 

of those customers served by ALLIED WASTE MANAGEMENT and all papers relating to this 
Agreement and the operation of solid waste roll-off container collection and disposal services 
within the CITY. Access by CITY to ALLIED WASTE MANAGEMENT’s records shall be 
provided to CITY within ten (10) business days, after written notice to ALLIED WASTE 
MANAGEMENT during normal business hours. 

 
The following records and reports shall be filed quarterly with the City Secretary or 

his/her designee: 
 

A. Reports of all complaints, investigations, and actions taken by ALLIED WASTE 
MANAGEMENT with regard to services provided pursuant to this Agreement. 

 
B. A listing of all ALLIED WASTE MANAGEMENT accounts served and monthly 

revenue derived from roll-off containers placed in the CITY under the terms of this 
Agreement.   The reports should include: a unique customer identification or account 
number, frequency of pick-up, size of container and monthly charges. 

 
The CITY is subject to the Texas Public Information Act (“Act”).  Generally, the Act 

requires the release of requested information by the CITY, but there are exceptions.  If the 
requested information meets the criteria outlined in the exceptions, the CITY may decline to 
release the information for the purpose of requesting a decision from the Texas Attorney 
General’s Office.  The Act excepts from public disclosure trade secrets and certain commercial 
or financial information.  The Act states the CITY may withhold: 

 
A. A trade secret obtained from a person and privileged or confidential by statute or judicial 

decision; or 
 
B. Commercial or financial information for which it is determined based on specific factual 

evidence that disclosure would cause substantial competitive harm to the person from 
whom the information was obtained. 

 
Pursuant to Section 552.305 of the Act, the CITY is obligated to make a good faith 

attempt to contact third parties who have a trade secret interest or a commercial financial interest 
in the information that’s been requested so that the third party has an opportunity to submit 
reasons to the Texas Attorney General’s Office why the information should be withheld or 
released. 
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The CITY will comply with Section 552.305 of the Act with regard to any requests for 
records concerning ALLIED WASTE MANAGEMENT that invoke Section 552.305. 
 

SECTION 8. 
PLACEMENT OF CONTAINERS 

 
All roll-off containers and/or compactors placed for service within CITY shall be located 

in such a manner so as not to be a safety or traffic hazard. Under no circumstances shall ALLIED 
WASTE MANAGEMENT place containers on public streets, alleys and/or thorough fares 
without the prior written approval of the CITY. CITY reserves the right to specify to ALLIED 
WASTE MANAGEMENT the exact location of any roll-off container(s) it places for service in 
CITY. 

 
ALLIED WASTE MANAGEMENT agrees and acknowledges that it shall be liable for 

any and all damages it causes to any public street, alley and/or thorough fare, and associated 
improvements and ALLIED WASTE MANAGEMENT will pay CITY’s entire construction 
costs and other expenses associated with repairing and/or replacing the damaged public street, 
alley and/or through fare, and associated improvements. 
 

SECTION 9. 
CONTAINER MAINTENANCE 

 
ALLIED WASTE MANAGEMENT__ agrees to properly maintain as necessary, 

including but not limited to cleaning and painting, all roll-off containers placed for service within 
CITY. 
 

SECTION 10. 
COMPLAINTS REGARDING SERVICE/SPILLAGE 

 
ALLIED WASTE MANAGEMENT shall receive and directly respond to any complaints 

pertaining to service from their roll-off containers and/or compactor customers located within 
CITY. However, any such complaints received by CITY shall be forwarded to ALLIED WASTE 
MANAGEMENT within twenty four (24) hours of their receipt by CITY.  ALLIED WASTE 
MANAGEMENT shall respond to all complaints within twenty four (24) hours of receiving 
notice of such complaint from CITY and shall report to CITY as to the action taken. Failure by 
ALLIED WASTE MANAGEMENT to respond and report to CITY on action taken within this 
twenty four (24) hour period may subject ALLIED WASTE MANAGEMENT to a $25.00 per 
incident charge from CITY payable with the next payment due to CITY under Section 6 of this 
Agreement. 

 
ALLIED WASTE MANAGEMENT agrees that during transport all vehicles used by 

ALLIED WASTE MANAGEMENT in the removal of solid waste shall be properly covered to 
prevent spillage, blowing, or scattering of refuse onto public streets or properties adjacent 
thereto. All equipment necessary for the performance of this Agreement shall be in good 
condition and repair. A standby vehicle shall always be available. ALLIED WASTE 
MANAGEMENT vehicles shall at all times be clearly marked with ALLIED WASTE 
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MANAGEMENT name in letters not less than three (3) inches in height. 
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SECTION 11. 
OBEISANCE OF LAWS 

 
ALLIED WASTE MANAGEMENT agrees that it shall comply with all laws, policies, 

rules and regulations of the United States, State of Texas, and CITY.  All collections made 
hereunder shall be made by ALLIED WASTE MANAGEMENT without unnecessary noise, 
disturbance, or commotion. 

 
SECTION 12. 

UNDERSTANDINGS PERTAINING TO NON-EXCLUSIVITY 
 

It is understood by and between the parties that this Agreement executed by and between 
the parties on the _____ day of ________________, 20____, constitutes the only agreement 
between the parties. It is further understood and agreed that there are no other agreements 
between these parties with regard to the disposal of commercial, industrial or residential solid 
waste in the CITY using roll-off containers/compactors and that this Agreement does not 
authorize ALLIED WASTE MANAGEMENT to utilize the streets, alleys or public ways to 
dispose of commercial, industrial, or residential solid waste other than demolition and 
construction debris. Both parties agree and understand that nothing in this Agreement conveys to 
ALLIED WASTE MANAGEMENT an exclusive franchise for the services described in this 
Agreement and that this Agreement is non-exclusive. 

 
SECTION 13. 

OWNERSHIP OF MATERIALS COLLECTED 
 

Nothing herein shall create or be construed to convey any title to CITY of any solid waste 
collected pursuant to the provisions of this agreement. 
 

SECTION 14. 
INTERRUPTION OF SERVICE OR DEFAULT 

 
A. Termination of Service.  In the event that ALLIED WASTE MANAGEMENT 

terminates service to any customer with the CITY limits for cause, ALLIED WASTE 
MANAGEMENT must notify the CITY through certified mail within forty-eight (48) hours of 
termination and state the cause of such termination. 

 
B. Excessive Interruption in Service.  If the interruption in service continues for a period 

of seventy-two (72) hours or more, then it may constitute a Failure to Perform under this 
Agreement and CITY may invoke the provisions of Section 15 of this Agreement (FAILURE TO 
PERFORM). 
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SECTION 15. 
FAILURE TO PERFORM 

 
It is expressly understood and agreed by the parties that if at any time ALLIED WASTE 

MANAGEMENT shall fail to perform any of the terms, covenants, or conditions herein set forth, 
CITY may after a hearing as described herein, revoke and cancel the Agreement by and between 
the parties and said Agreement shall be null and void. Upon the determination by the staff of 
CITY that a hearing should be held before the City Council, CITY shall mail notice of the 
hearing to ALLIED WASTE MANAGEMENT, at the address designated herein or at such 
address as may be designated from time to time, by registered or certified mail. The notice shall 
specify the time and place of the hearing and shall include the allegations being asserted for the 
revocation of this Agreement. The hearing shall be conducted in public before the City Council 
and ALLIED WASTE MANAGEMENT shall be allowed to present evidence and given an 
opportunity to answer all reasons for the termination set forth in the notice. In the event that the 
Council determines that the allegations set forth are true as set forth in the notice it may by 
majority vote cancel this Agreement between the parties at no penalty to the CITY. 

 
SECTION 16. 

INDEMNIFICATION 
 

In the event CITY is damaged due to the act, omission, mistake, fault or default of 
ALLIED WASTE MANAGEMENT, then ALLIED WASTE MANAGEMENT shall indemnify 
and hold CITY harmless for such damage. 

 
ALLIED WASTE MANAGEMENT is to indemnify and hold CITY harmless for any 

disposal of any prohibited material whether intentional or inadvertent. 
 
ALLIED WASTE MANAGEMENT shall indemnify and hold CITY harmless from any 

and all injuries to or claims of adjacent property owners caused by ALLIED WASTE 
MANAGEMENT, its agents, employees, and representatives. 

 
ALLIED WASTE MANAGEMENT agrees to and shall indemnify and hold harmless 

CITY, its officers, agents and employees, from and against any and all claims, losses, damages, 
causes of action, suits, and liability of every kind, including all expenses of litigation, court costs, 
and attorney's fees, for injury to or death of any person, or for damage to any property, arising 
out of or in connection with the work done by ALLIED WASTE MANAGEMENT under this 
Agreement, regardless of whether such injuries, death or damages are caused in whole or in part 
by the negligence, including but not limited to the contractual comparative negligence, 
concurrent negligence or gross negligence, of CITY. 
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SECTION 17. 
INSURANCE 

 
ALLIED WASTE MANAGEMENT shall procure and maintain at its sole cost and 

expense for the duration of the Agreement insurance against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance of the work 
hereunder by ALLIED WASTE MANAGEMENT, its agents, representatives, volunteers, 
employees or subcontractors. 

 
ALLIED WASTE MANAGEMENT insurance coverage shall be primary insurance with 

respect to the CITY, its officials, employees and volunteers. Any insurance or self-insurance 
maintained by the CITY, its officials, employees or volunteers shall be considered in excess of 
the ALLIED WASTE MANAGEMENT insurance and shall not contribute to it. 

 
ALLIED WASTE MANAGEMENT shall include all subcontractors as additional insured 

under its policies or shall furnish separate certificates and endorsements for each subcontractor. 
All coverage’s for subcontractors shall be subject to all of the requirements stated herein. 

 
Certificates of Insurance and endorsements shall be furnished to CITY and approved by 

CITY before work commences. 
 

A. STANDARD INSURANCE POLICIES REQUIRED 

1. Commercial General Liability Policy 

2. Automobile Liability Policy 

3. Worker's Compensation Policy 
 

B. GENERAL REQUIREMENTS APPLICABLE TO ALL POLICIES 

1. General Liability and Automobile Liability insurance shall be written by a 
carrier with a better rating in accordance with the current Best Key Rating 
Guide. 

2. Only Insurance Carriers licensed and admitted to do business in the State of 
Texas will be accepted. 

3. Deductibles shall be listed on the Certificate of Insurance and are acceptable 
only on a per occurrence basis for property damage only. 

4. Claims Made Policies will not be accepted. 

5. The CITY, its officials, employees and volunteers are to be added as 
"Additional Insured" to the General Liability and the Automobile Liability 
policies.  The coverage shall contain no special limitations on the scope of 
protection afforded to the CITY, its officials, employees or volunteers. 
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6. A Waiver of Subrogation in favor of the CITY with respect to the General 
Liability, Automobile Liability, and Workers' Compensation insurance must 
be included. 

7. Each insurance policy shall be endorsed to state that coverage shall not be 
suspended, voided, canceled, reduced in coverage or in limits except after 
thirty (30) days prior written notice by certified mail, return receipt requested, 
has been given to the CITY. 

8. Upon request, certified copies of all insurance policies shall be furnished to the 
CITY. 

 
C. COMMERCIAL GENERAL LIABILITY 

1. Minimum Combined Single Limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 

2. No coverage shall be deleted from the standard policy without notification of 
individual exclusions being attached for review and acceptance. 

 
D. AUTOMOBILE LIABILITY 

1. Minimum Combined Single Limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 

 
E. WORKERS’ COMPENSATION 

1. Employer's Liability limits of $500,000/$500,000/ $500,000 are required. 
 

F. CERTIFICATES OF INSURANCE 

1. Certificates of Insurance shall be prepared and executed by the insurance 
company or its authorized agent, and shall contain provisions representing and 
warranting the following: 

a. The company is licensed and admitted to do business in the State of 
Texas. 

b. The insurance set forth by the insurance company are underwritten on 
forms which have been approved by the Texas Department of 
Insurance or ISO. 

c. Sets forth all endorsements as required above and insurance coverage’s 
as previously set forth herein. 

d. Shall specifically set forth the notice of cancellation, termination, or 
change in coverage provisions to the CITY. 

e. Original endorsements affecting coverage required by this section shall 
be furnished with the certificates of insurance. 
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SECTION 18. 
ASSIGNMENT 

 
This Agreement and the rights and obligations contained herein may not be assigned by 

ALLIED WASTE MANAGEMENT without the specific prior written approval of the City 
Council. Any assignment by ALLIED WASTE MANAGEMENT without prior written approval 
of the City Council shall be null and void. 
 

SECTION 19. 
SAFETY 

 
ALLIED WASTE MANAGEMENT shall perform the collection in accordance with 

applicable laws, codes, ordinances and regulations of the United States, State of Texas, 
Washington County, and CITY and in compliance with OSHA and other laws as they apply to its 
employees. It is the intent of the parties that the safety precautions are a part of the collection 
techniques for which ALLIED WASTE MANAGEMENT is solely responsible.  In the carrying 
on of the work herein provided for, ALLIED WASTE MANAGEMENT shall use all proper skill 
and care, and ALLIED WASTE MANAGEMENT shall exercise all due and proper precautions 
to prevent injury to any property, person or persons. ALLIED WASTE MANAGEMENT 
assumes responsibility and liability and hereby agrees to indemnify the CITY from any liability 
caused by ALLIED WASTE MANAGEMENT failure to comply with applicable federal, state or 
local laws and regulations, touching upon the maintenance of a safe and protected working 
environment, and the safe use and operation of machinery and equipment in that working 
environment. 
 

SECTION 20. 
AD VALOREM TAXES 

 
ALLIED WASTE MANAGEMENT agrees to render all personal property utilized in its 

solid waste operation services to Washington County Appraisal District so that said personal 
property will be the subject of ad valorem taxation for the benefit of CITY. 
 

SECTION 21. 
NOTICES 

 
All notices required under the terms of this Agreement to be given by either party to the 

other shall be in writing, and unless otherwise specified in writing by the respective parties, shall 
be sent to the parties at the addresses following: 
 
 City of Brenham ALLIED WASTE MANAGEMENT 
 P.O. Box 1059 ______________________________ 
 Brenham, Texas 77834 ______________________________ 
 ATTN: City Secretary ATTN: ______________________ 
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All notices shall be deemed to have been properly served only if sent by certified mail, to 
the person(s) at the address designated as above provided, or to any other person at the address 
which either party may hereinafter designate by written notice to the other party. 
 

SECTION 22. 
AMENDMENTS 

 
It is hereby understood and agreed by the parties to this Agreement that no alternation or 

variation to the terms of this Agreement shall be made unless made in writing, approved by both 
parties, and attached to this Agreement to become a part hereof. 
 

SECTION 23. 
SEVERABILITY 

 
If any section, sentence, clause or paragraph of this Agreement is for any reason held to 

be invalid or illegal, such invalidity shall not affect the remaining portions of the Agreement. 
 

SECTION 24. 
TERM OF AGREEMENT 

 
The term of this Agreement shall be effective beginning on the _____ day of 

______________, 20_____, being the date of acceptance by ALLIED WASTE 
MANAGEMENT and shall terminate on September 30, 2014. 

 
Thereafter, this Agreement shall automatically renew annually for a subsequent one (1) 

year terms beginning on October 1 and terminating on the following September 30 unless either 
party gives written notice of non-renewal by certified mail no later than sixty (60) days prior to 
the then current termination date. Further, either party may terminate this Agreement without 
cause at any time by providing the other party with sixty (60) days written notice of termination 
by certified mail. This section is not intended, nor shall this section be construed, to limit or 
prohibit a party’s ability to terminate this Agreement as otherwise provided in this Agreement. 

 
SECTION 25. 

ACCEPTANCE OF AGREEMENT 
 

That ALLIED WASTE MANAGEMENT shall have sixty (60) days from and after the 
final passage and approval of this Ordinance to file its written acceptance thereof with the City 
Secretary, and upon such acceptance being filed, this Ordinance shall take effect and be in force 
from and after the date of its acceptance, and shall effectuate and make binding the agreement 
provided by the terms hereof. 
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SECTION 26. 
AUTHORIZATION TO EXECUTE 

 
The parties signing this Agreement shall provide adequate proof of their authority to 

execute this Agreement. This Agreement shall inure to the benefit and is binding upon the parties 
hereto and their respective successors or assigns, but shall not be assignable by either party 
without the written consent of the other party. 
 

SECTION 27. 
PUBLIC MEETING 

 
It is hereby found and determined that the meeting(s) at which this Ordinance was 

considered were open to the public, as required by Chapter 551, Texas Government Code, and 
that advance public notice of time, place, and purpose of said meetings was given in accordance 
with law. 
 
 

PASSED and APPROVED on its first reading this ____ day of ______________, 2013. 
 
PASSED and APPROVED on its second reading this ____ day of ____________, 2013. 

 
 
 
__________________________________ 
Milton Y. Tate, Jr. 
Mayor 

 
 
ATTEST: 
 
 
____________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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AGENDA ITEM 11 

 
DATE OF MEETING: July 11, 2013 
 
DEPT. OF ORIGIN: Administration 

DATE SUBMITTED: July 8, 2013 
 
SUBMITTED BY: Grant Lischka 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 

AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Change Order No. 1 and Authorize Final 
Payment to Hubco, Inc. for the 2012 Collector Street HMAC Overlay Project and Authorize the Mayor to Execute 
Any Necessary Documentation 
 
SUMMARY STATEMENT:  HUBCO, Inc. has completed the work on the 2012 Collector Street HMAC 
Overlay Project.  The construction came in $38,996.00 under the original contract amount of $1,107,054.30 for a 
revised contract amount of $1,068,058.30.  The reason for the decrease was due to adjustment of quantities, 
mostly in the amount of HMAC pavement.  The contractor is responsible for any defects in materials and 
workmanship that may occur in the above described improvements for a period of one year, beginning on the date 
of acceptance by the City.   
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
A. PROS:    
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1.) Application for Payment No. 4 & Final (with Affidavit & Certification of Pay 
Application by Contractor); (2.) Consent of Surety to Final Payment; (3.) Certificate of Substantial Completion; 
and (4.) Change Order No. 1 – Reconciliation of Final Quantities. 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Approve Change Order No. 1 and authorize final payment to Hubco, Inc. for the 
2012 Collector Street HMAC Overlay Project in the amount of $53,407.93 and authorize the Mayor to execute 
any necessary documentation. 
 
APPROVALS: Terry K. Roberts 
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AGENDA ITEM 12 

 
DATE OF MEETING: July 11, 2013 
 
DEPT. OF ORIGIN: Main Street 

DATE SUBMITTED: July 3, 2013 
 
SUBMITTED BY: Jennifer Eckermann 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION                        REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Approval of Resolution No. R-13-011 
Adopting an Incentive Grant Reimbursement Program. 
 
SUMMARY STATEMENT: The Main Street Board is requesting approval of a Resolution adopting an 
Incentive Grant Reimbursement Program as an economic development tool making limited grant funds available 
for downtown building and site improvements.  As presented in a Work Session on June 20, the program would 
benefit the City of Brenham by making Downtown more attractive, increasing the economic vitality of the 
buildings, increasing sales tax and property values while preserving and enhancing Brenham’s architectural and 
cultural history. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS:   
 

B. CONS: 
 
ALTERNATIVES (In Suggested Order of Staff Preference): N/A 
 
ATTACHMENTS: (1.) Resolution No. R-13-011; (2.) Downtown Incentive Grant Reimbursement Program 
Guidelines; and (3.) Map of Boundaries of the Eligible Area for the Program 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Approve Resolution No. R-13-011 adopting an incentive grant reimbursement 
program. 
 
APPROVALS: Terry K. Roberts  
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RESOLUTION NO. R-13-011 

A RESOLUTION OF THE CITY OF BRENHAM, TEXAS ADOPTING AN 
INCENTIVE GRANT FUND POLICY INCLUDING THE BOUNDARIES 
OF THE DOWNTOWN AREA AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the Main Street Advisory Board has requested adoption of the Incentive 
Grant Fund Program for redevelopment and enhancement of historical and other significant 
buildings in the Downtown area; and 

WHEREAS, the Incentive Grant Fund is designed to preserve the historical fabric of the 
downtown area while stimulating economic activity; and 

WHEREAS, the program is designed to provide funding assistance to stimulate new 
business development and the retention of existing businesses in the Downtown area; and  

WHEREAS, City Council adopted the Brenham Downtown Master Plan calling for 
development of incentives to promote the City’s revitalization efforts; 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS that the Downtown Incentive Grant Fund Program is hereby 
adopted in the boundaries of the eligible area as set forth in the attached Exhibit B to this 
Resolution.  The program guidelines are Attachment A and hereby confirmed. 

 

RESOLVED on this the _____ day of ______________, 2013. 

 

 __________________________________ 
 Milton Y. Tate, Jr. 
 Mayor 
 

ATTEST: 

_________________________________ 
Amanda Klehm 
Deputy City Secretary 
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DOWNTOWN INCENTIVE REIMBURSEMENT GRANT PROGRAM 
 

Application Instructions 
If you have any application questions, please contact the Main Street Brenham office at 
979.337.7384.  If you have any building permit questions, please contact the Building 
Permits and Inspections Department at 979.337.7220. 
 

The City of Brenham Main Street Program works to revitalize and enhance the unique 
character of Downtown Brenham through historic preservation and community involvement,  
while at the same time promoting Downtown, providing educational and technical assistance 

to business and property owners, and maintaining the beauty of Brenham. 
As an economic incentive, the City of Brenham Development Services Department 

has designed the following incentive reimbursement grant program. 
 

PROGRAM GOALS: 
 
Funds available through this program will be used to improve the buildings and building sites 
located in the eligible area of Downtown.  The program will benefit the City of Brenham by 
making Downtown more attractive, increasing the economic vitality of the buildings, increasing 
sales tax and property values while preserving and enhancing Brenham’s architectural and 
cultural history. 
 
PROGRAM OBJECTIVES: 
 
A. Restore and preserve the historical fabric and character of Downtown Brenham, ensuring the 
survival of the area’s rich architectural and cultural history. 
B. Stimulate redevelopment to increase sales tax revenues and property values; and 
C. Eliminate dilapidated structures or property conditions as they exist in Downtown Brenham. 
 
PROGRAM DETAILS: 
 
The Downtown Incentive Reimbursement Grant Program is set up as a single payment 
reimbursement to property owners for exterior building renovations and improvements.  
Reimbursement grants are available for Façade Rehabilitation, to include: removing slipcovers or 
non-historic/added facades; re-pointing brick or replacing mortar joints; replacing or restoring 
architectural details; removing paint from brick; painting and replacing or restoring windows, 
canopies, awnings or storefronts.  Signage is not included unless it is restoring historic signage.  
Painting historic masonry is not eligible unless it has previously been painted. 
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Project Limits: 

1. 50/50% matching basis with a cap of $5,000 per grant ($10,000+ total project 
cost). 

2. 50/50% matching bases with a cap of $2,000 per grant ($4,000+ total project cost) 
for fabric awning or paint grants. 

 
GRANT GUIDELINES (please read carefully): 
 

1. Façade rehabilitation grant funds are available for exterior work on building facades that 
immediately overlook public streets location in the designated Main Street area, as 
defined by the attached map and are historic and meets the following criteria: 

• Possess significance in history, architecture, archeology, or culture; 
• Embodies the distinctive characteristics of a type, period, or method of 

construction; 
• Represents the work of a master designer, builder, or craftsman; 
• Represents an established and familiar visual feature of the City; 
• Meets the criteria established by the National Register of Historic Places; 
• Exemplification the culture, economic, social, ethnic, or historical heritage of the 

City, state, or nation; 
• Identification with a person or persons who significantly contributed to the culture 

and development of the city, state, or nation; or  
• Is the site of an event that had significant contributions to the culture and 

development of the city, state, or nation.  
 
2. Grants are on a first-come, first-served basis until allocated funds are depleted, or until 

the program ends, whichever comes first.  Funding is subject to allocation in the annual 
budget. 

 
3. No grants will be awarded for work that has already been completed or for work that is 

covered by insurance.  Incentive grant applications must be submitted before requests for 
building permits. 

 
4. All grants will be awarded on a reimbursement basis once completed work has been 

verified by staff as compliant with the plans proposed in the approved application.  Any 
deviation from the approved grant project may result in the total or partial withdrawal of 
the grant. 

 
5. All submitted work will be reviewed based on the Secretary of the Interior’s Standards 

for Rehabilitation (see attached) and the Main Street Brenham’s Downtown Design 
Guidelines (available from the Main Street office in City Hall).  City staff and the Main 
Street Design Committee will review submitted work and determine eligibility.  Staff will 
present the application to the Main Street Board for a recommendation on approving or 
denying the request.  A positive recommendation is required before final approval by the 
City Manager.  Final approval by the City Manger must be obtained BEFORE any work 
commences.   
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6. Grant applications and awards can be made in any of the reimbursable activities listed 
above and may be combined for any single property or project.  However, the maximum 
amount available bi-annually per applicant is $7,000. 

 
7. An applicant is defined as an eligible property within the Main Street designated area.  A 

single owner of multiple properties may apply for grant funds for each property owned 
but may not receive more than $7,000 per property. 

 
8. Projects will be reviewed with the following considerations in mind: 

 
• Project compliance with all current building standards; 
• Perceived need for proposed renovations to building;  
• Historical accuracy of proposed renovations; 
• Design quality of the proposed renovations; 
• Compatibility of design in relation to other buildings; 
• Project compatibility with streetscape objectives; and 
• Project compatibility in relation to downtown development goals at time of 

application. 
 
GRANT APPLICATION PROCESS 
 

1. Determine eligibility:  Discuss project plans in a pre-application meeting with Brenham 
Main Street. An appointment for free assistance in selecting paint, fabrics, color schemes 
and materials for the building façade may be scheduled through the Texas Main Street 
Center’s Architectural Assistance Program, or with the Main Street Design Committee.  
The Downtown Design Guidelines should be a reference guide when making any design 
improvements to the properties in the Main Street District.  The Downtown Design 
Guidelines are available from the Main Street Program office at 200 W. Vulcan, 
Brenham, Texas 77833. 

 
2. Fill out incentive reimbursement grant application agreement forms.  All grant 

applications must include a drawing, with dimensions, from the project architect or 
contractor of all proposed grant work to be done.  Color samples of all final paint 
selections and/or material selections must be included with the application to be reviewed 
and approved/rejected by the Brenham Main Street Board.  Obtain itemized written work 
estimates on all project work from contractors or project architects.  At least two bids 
shall be submitted to Main Street Brenham for review.  Only supplies necessary for the 
property will be reimbursed for self-contracted work.  This expressly excludes tools. The 
applicant’s labor or labor from family members of applicant is not an eligible expense.  

 
3. Return the completed application form with a tax certificate from the Washington 

County Appraisal District showing all taxes are paid, all original itemized work 
estimates, color samples, drawings and sample materials of the proposed work to the 
Main Street office at 200 W. Vulcan, no later that 5 p.m. the Friday prior to the 2nd 
Thursday of each month. 
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4. The approval process will include without limitation the following: 
 

(a) All projects must meet current building standards and codes, as well as building 
permit requirements. 

 
(b) All applicants are required to attend and present their grant reimbursement project 

to Brenham Main Street.  This may involve multiple presentations. 
 

(c) If the Main Street Board recommends approval of the project, the request will be 
reviewed for approval/denial by the City Manager and final notification of the 
request will be sent to the applicant. 

 
(d) Main Street Brenham shall only consider applications which have been properly 

and fully completed and which contain all information required in the application, 
or requested. 

 
(e) The City of Brenham’s Administration Department has the final discretion 

with regard to funding and reserves the right to modify or reject any project 
or elements of any project. 

 
(f) All construction bids submitted by an applicant must be current and must be dated 

no earlier than ninety (90) days prior to the application request.  Bids shall be 
submitted on the contractor’s or project architect’s letterhead and shall contain the 
contractor name, address, telephone number, and shall itemize the bid in a manner 
that allow Main Street Brenham to determine the bid components and authenticity 
of the bid. 

 
(g) An applicant who submits an application that was denied a grant by Main Street 

Brenham shall not be eligible to re-submit a grant application for six (6) months 
from the date the prior application was declined by Main Street Brenham. 

 
(h) Applicants awarded a grant shall commence construction described within the 

application within ninety (90) days from the date the grant is awarded.  All 
applicants must complete the construction described in the application within 6 
months from the date the official grant notification is sent.  If the Applicant is 
unable to commence construction with ninety (90) days from the date the grant is 
approved or complete construction within 6 months from the date the grant is 
approved, the applicant may submit a written request for an extension provided 
the extension request is made prior to the time limit.  Main Street Brenham shall 
not be obligated to allow extensions but may do so at their discretion.  The 
extensions, if granted, shall be for the term and for the conditions determined 
exclusively by Main Street Brenham.  An extension denial cannot be appealed 
and shall be final. 
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(i) The City Manager shall have sole discretion in awarding grants.  The grants will 
be awarded considering the following: 

 
• the amount requested; 
• grant funds available; 
• the guidelines of the grant program; 
• condition of the building; 
• economic impact; 
• Main Street Brenham’s recommendation; and 
• the type and nature of the construction. 

 
(j) No applicant has a proprietary right to receive grant funds.  Main Street Brenham 

shall consider any application to determine what grant amount would be in the 
best interest of the Grant Program. The review criteria may include, but shall not 
be limited to, project compliance with all current building standards, perceived 
need for proposed renovations to building, historical accuracy of proposed 
renovations, design quality of the proposed renovations, the compatibility of 
design in relation to other buildings, project compatibility with streetscape 
objectives and project compatibility in relation to downtown development goals at 
time of application. 

 
(k) The applicant shall be required to furnish current and historical photographs (if 

available) of the building’s exterior as part of the application request and shall 
provide photographs after the construction has been completed, as a condition of 
final grant reimbursement. 

 
(l) The applicant is required to obtain all applicable City permits and City approvals 

required for the construction if a grant is awarded. 
 

(m) No applicant, nor applicant agent, representative or tenant shall be entitled to 
receive grant approval on the same property – for the same grant type - if 
requested within three (3) years from the date a previous grant was awarded 

 
(n) An applicant, or applicant’s representative, must attend the Main Street Board 

meeting in which consideration of the request is scheduled to be discussed.  
Failure to attend a meeting when required shall be cause for rejection of the 
application. 

 
5. Reimbursement:  When the entire grant project has been satisfactorily completed 

and reviewed, the applicant shall present the Main Street Brenham office with 
copies of all paid invoices, including copies of cancelled checks and/or credit card 
receipts, for a single payment reimbursement of the approved funding. 
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REHABILITATION TIPS 
 
• Roof, foundation and structural items should always be given priority over cosmetic 

improvements. 
 

• Carefully examine old buildings for termites, wood rot and general deterioration. 
 

• When repairing a building, do not cut expenses on the roof or foundation. 
 

• Be aware of areas on the roof and at connecting walls where water does not readily drain.  
Flashing should be installed at intersections to prevent leakage. 

 

• Carefully locate air conditioning units to avoid water condensations on the sides of buildings. 
Condensing units should be supported from the masonry walls and not placed directly on the 
roof. 

 

• The top brick cornices that project above the roof deteriorate rapidly unless they are capped 
with metal, terra cotta, stone or concrete. 

 

• When mortar is missing or in poor repair, moisture will enter the walls and eventually may 
cause structural damage.  Deteriorated mortar should be removed to a depth of at least three-
fourths of an inch and replaced with new mortar that matches the old in color, texture and 
striking of the joint. 

 

• Do not sandblast.  Chemicals and/or water can remove dirt and paint without damaging the 
surface of the building. 

 

• Do not paint too often; many times a building only needs mild washing. 
 

• If the building has stone or brick that has never been painted, do not create a maintenance 
problem by painting it. 

 

• Existing architectural details, including old wood doors, windows, ceilings, and trim work 
add to the character of a building and its resale value.  Repair these features rather than 
remove them. 

 

• Wood windows are reasonable to repair, if a specialist in window repair can be found.  If the 
windows are missing, custom-made windows can be ordered for replacement in old 
buildings. 

 

• Pressed metal ceiling panels are still being manufactured today with some of the same 
patterns installed originally.  Deteriorated panels, therefore, can often be replaced exactly. 

 
• Do not use aluminum siding.  It can hide water penetration into the walls and accelerate 

deterioration. 
• Before rehabilitating a building façade, take a careful look at the structural aspects of the 

building.  Develop a design that is compatible with neighboring buildings. 
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SECRETARY OF INTERIOR’S 
STANDARDS FOR REHABILITATION 

 
Main Street Brenham will maintain an awareness of the Standards of Rehabilitation as follows: 
 

1. A property shall be used for its historic purpose or be placed in a new use that requires 
minimal change to the defining characteristics of the building and its site and 
environment. 
 

2. The historic character of a property shall be retained and preserved.  The removal of 
historic materials or alteration of features and spaces that characterize a property shall be 
avoided. 
 

3. Each property shall be recognized as a physical record of its time, place, and use.  
Changes that create a false sense of historical development, such as adding conjectural 
features or architectural elements from other buildings, shall not be undertaken. 

 
4. Most properties change over time; those changes that have acquired historic significance 

in their own right shall be retained and preserved. 
 

5. Distinctive features, finishes, and construction techniques or examples of craftsmanship 
that characterize a historic property shall be preserved. 

 
6. Deteriorated historic features shall be repaired rather than replaced.  Where the severity 

of deterioration requires replacement of a distinctive feature, the new feature shall match 
the old in design, color, texture and other visual qualities and, where possible, materials.  
Replacement of missing features shall be substantiated by documentary, physical, or 
pictorial evidence. 

 
7. Chemical or physical treatments, such as sandblasting, that cause damage to historic 

materials shall not be used.  The surface cleaning of structures, if appropriate, shall be 
undertaken using the gentlest means possible. 

 
8. Significant archaeological resources affected by a project shall be protected and 

preserved.  If such resources must be disturbed, mitigation measures shall be undertaken. 
 

9. New additions, exterior alterations, or related new construction shall not destroy historic 
materials that characterize the property.  The new work shall be differentiated from the 
old and shall be compatible with the massing, size, scale, and architectural features to 
protect the historic integrity of the property and its environment.  

 
10. New addition and adjacent or related new construction shall be undertaken in such a 

manner that if removed in the future, the essential form and integrity of the historic 
property and its environment would be unimpaired. 
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DOWNTOWN INCENTIVE REIMBURSEMENT GRANT 
PROGRAM CHECKLIST 

 
Use this form as a checklist to follow all steps needed to complete the Downtown Incentive 
Reimbursement Grant Program application to receive approval. 
 
 Meet with Main Street staff to determine eligibility and to walk through Downtown Incentive 

Reimbursement Grant and instructions, and to possibly set up an appointment for free 
assistance from the Texas Main Street Center’s Design Assistance Program. 

 
 Meet with the City’s Building Inspectors for any work involving a building or sign permit. 
 
 Complete the Downtown Incentive Reimbursement Grant application form and sign 

agreement form. Include the following required attachments:  Drawing to show all of 
proposed grant work to be done including renderings, color samples of all final paint 
selections and/or material selections, photographs of building exterior. 

 
 Return completed application and agreement form with required attachments no later than 5 

p.m. on the Friday prior to the 2nd Thursday of the month to the Main Street office. 
 
 Attend and present Downtown Incentive Reimbursement Grant application project all 

required meetings. 
 
 Receive project recommendation of proposed work listed on grant application.   
 
 Do not start work until notification of grant award is received from the Administration office 

of the City of Brenham 
 
 If approved, Downtown Incentive Reimbursement Grant project construction may 

commence.  Work must commence within ninety (90) days of approval from Main Street 
Board and be completed in 6 months. 

 
 Upon completion of Downtown Incentive Reimbursement Grant project, furnish photographs 

of the building’s exterior; copies of all paid invoices, including copies of cancelled checks 
and/or credit card receipts, to receive a single payment reimbursement of the approved 
funding. 
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DOWNTOWN INCENTIVE REIMBURSEMENT GRANT 
PROGRAM APPLICATION 

 
Please return completed with necessary attachments and signature to Main Street Brenham offices at 200. W. 
Vulcan, no later than 5 P.M. on the Friday prior to the 2nd Thursday of each month. If you have any 
application questions, please contact the Main Street staff at 337.7374. If you have any building permit 
questions, please contact the City of Brenham’s Building and Permits Department at 337.7220. 
 
 Applicant Name:  __________________________________________  Date:  ___________ 
 
 Business Name: _____________________________________________________________ 
 
 Mailing Address: ____________________________________________________________ 
 
 Contact Phone:  ________________  Email Address: _______________________________ 
 
 Building Owner (if different than applicant) ___________________________________________________ 
 
 Historical/Current Building Name: ______________________________________________ 
 
 Physical Building Address:  ____________________________________________________ 
 
 Type of Work:  (check all that apply) 
 
___ Façade Rehabilitation              ___Façade – paint only                               ___ Awnings         
 
Details of Planned Improvements for Downtown Reimbursement Grant:  (attach additional sheets if 
necessary.)  
______________________________________________________________________________ 
______________________________________________________________________________ 
List Contractor/Project Architect proposals and Total amounts (please attach copies of original 
proposals.) 
 
1.  ___________________________________________________________________________ 
2.  ___________________________________________________________________________ 
 
Total Cost of Proposed Project:  ___________________________________________ 
 
Amount of Grant Requested (50% of Total Cost Above, within stated limits): __________________ 
Attach with all required color samples of paint, awning/canopy design, etc., as well as current and historical 
photographs (when available) of building’s exterior façade. 
 
 
______________________________________________________________________________ 
Applicant’s Signature        Date 
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   DOWNTOWN INCENTIVE REIMBURSEMENT GRANT 
AGREEMENT FORM 

 
I have met with the Brenham Main Street staff, and I fully understand the Downtown Incentive 
Reimbursement Grant Procedures and Detail established by Main Street Brenham. I intend to use 
this grant program for the aforementioned renovation projects to forward the efforts of 
revitalization and historic preservation of Brenham’s historic downtown. I have not received, nor 
will I receive insurance monies for this revitalization program. 
 
I have read the Downtown Incentive Reimbursement Grant Application Procedures including the 
Downtown Incentive Reimbursement Grant Details. 
 
I understand that if I am awarded a reimbursement grant for façade or awning work and the 
façade or awning is altered for any reason within one (1) year from construction, I may be 
required to reimburse the City of Brenham immediately for the full amount of the Downtown 
Reimbursement Grant. 
 
______________________________________________________ 
Business/Organization Name 
 
______________________________________________________________________________ 
Applicant’s Signature      Printed Name   Date 
 
______________________________________________________________________________ 
Building Owner’s Signature (if different from applicant)  Printed Name   Date 
 
-------------------------------------------------------------------------------------------------------------------------------------------- 
 
_____________________________________________________________________________________________ 
Design Committee signature        Recommendation  Date 
 
 
_____________________________________________________________________________________________ 
Main Street Board signature      Recommendation  Date 
   
 
_____________________________________________________________________________________________ 
City Manager signature       Action    Date 
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APPENDICES

DOWNTOWN BRENHAM CONCEPT PLAN

Figure 100:  Conceptual Plan for Downtown Brenham
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AGENDA ITEM 13 

 
DATE OF MEETING: July 11, 2013 
 
DEPT. OF ORIGIN: Development Services 

DATE SUBMITTED: July 8, 2013 
 
SUBMITTED BY: Julie Fulgham 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION                         REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on its First Reading 
Authorizing the Abandonment of the Unimproved Right-of-Way as Shown on the Ewing Subdivision Plat and 
Located Near the Intersection of Old Chappell Hill Road and Carrington Lane in Brenham, Texas 
 
SUMMARY STATEMENT: Donald Boecker, Ernest Lott, Peggy Williams, Danny Wilson, and Mabel Wills 
own property that abuts an unimproved right-of-way named Ewing Street on the W. R. Ewing subdivision plat 
filed on April 12, 1919.  All property owners listed above also have frontage on Carrington Lane or Old Chappell 
Hill Road.  These property owners have submitted a request to abandon this unimproved right-of-way, as depicted 
on Exhibit “A” of the attached ordinance.  Staff recommends approving this abandonment subject to a replat 
being filed to include the abandoned right-of-way as well as the rear yards (and separately platted lots) of the 
platted lots owned by the requestors being submitted to match property ownership lines.  The ordinance will take 
effect once a subdivision replat meeting this criterion is approved by the Planning and Zoning Commission. 
  
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS: Removes City maintenance responsibilities for this unimproved right-of-way. 
 

B. CONS:  
 
ALTERNATIVES (In Suggested Order of Staff Preference): 1. Approve request, 2. Deny request 
 
ATTACHMENTS: (1.) Letters from property owners/requestors and aerial photograph showing property 
ownership; (2.) Ordinance with Exhibit “A” (W. R. Ewing Addition to the City of Brenham) 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading authorizing the abandonment of the 
unimproved right-of-way as shown on the Ewing Subdivision Plat and located near the intersection of Old 
Chappell Hill Road and Carrington Lane in Brenham, Texas.  
 
APPROVALS: Terry K. Roberts 
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ORDINANCE NO. ___________ 
 
 
AN ORDINANCE PROVIDING FOR THE ABANDONMENT OF EWING STREET AS 
SHOWN ON THE PLAT FOR THE W.R. EWING ADDITION FILED FOR RECORD 
ON APRIL 12, 1919. 
 

WHEREAS, the City of Brenham has ownership of Ewing Street as shown on the Plat 
for the W. R. Ewing Addition recorded on April 12, 1919 in the official records of Washington 
County, Texas; and  
 

WHEREAS, the adjoining property owners have requested the abandonment and 
closing of Ewing Street; and 
 

WHEREAS, the abandonment and closing of Ewing Street as shown on the plat for the 
W.R. Ewing Addition will not create an undue burden on traffic; and  
 

WHEREAS, the City of Brenham has no need or use for Ewing Street as shown on the 
plat for the W.R. Ewing Addition as a public thoroughfare and Ewing Street remains 
undeveloped and unused; and  
 

WHEREAS, the City Council of the City of Brenham desires to abandon and close the 
portion of Ewing Street as shown on the plat for the W.R. Ewing Addition as a public 
thoroughfare being in the best interest of the Citizens of Brenham.              
 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Brenham, 

Texas: 
 

SECTION I. 
 
That the portion of Ewing Street as shown on the plat for W.R. Ewing Addition is hereby 
abandoned and closed as a public thoroughfare. 
 

SECTION II. 
 
This street is currently undeveloped and any existing or future maintenance by the City of 
Brenham will cease.  
 

SECTION II. 
 
The Mayor of the City of Brenham is hereby authorized to execute any documents necessary for 
the sale and conveyance of the portion of Ewing Street as shown on the plat for the W.R. Ewing 
Addition, attached hereto as Exhibit “A” and incorporated herein for all purposes, to the 
adjoining property owners, after a replat, submitted by said owners, is submitted for approval by 
the Planning and Zoning Commission.   
 

SECTION IV. 
                          
This Ordinance shall take full force and effect from and after its passage and approval on second 
reading, and approval of a replat which includes[C1] the abandoned Ewing Street right-of-way by 
the Planning and Zoning Commission; however, notwithstanding any other provision herein, 
this Ordinance shall not be effective unless the Planning and Zoning Commission approves said 
replat within 120 days from the date of approval of this Ordinance on second reading. 
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PASSED and APPROVED on its first reading this the _______ day of _________, 2013 
 
 
PASSED and APPROVED on its second reading this the _______ day of _______, 2013. 
 
 
 
       ______________________________ 
       Milton Y. Tate, Jr. 
       Mayor 
ATTEST:        
 
 
____________________________________ 
Amanda Klehm 
Deputy City Secretary  
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