
 
NOTICE OF A REGULAR MEETING 

THE BRENHAM CITY COUNCIL 
THURSDAY JANUARY 9, 2014 AT 1:00 P.M. 

SECOND FLOOR CITY HALL 
COUNCIL CHAMBERS  

200 W. VULCAN 
BRENHAM, TEXAS 

 
 
1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Mayor Tate 
 
3. 3-a.  Service Recognitions 

 Christopher S. Kokemor – Water Construction – 5 years 
 Gary Marburger – Gas Department – 15 years 
 Dant Lange – Police Department – 20 years 
 Donald Bolenbarr – Electric Department – 25 years 
 Johnny Randermann – Wastewater Department – 25 years 

 
 3-b.  New Employees 

 Ashley Burns – Police Department 
 Jean Luera – Police Department 
 Heather Sowders – Police Department 

 
4. Citizens Comments 
 
 
CONSENT AGENDA 
 
5. Statutory Consent Agenda 
The Statutory Consent Agenda includes non-controversial and routine items that Council may act on with one single 
vote.  A councilmember may pull any item from the Consent Agenda in order that the Council discuss and act upon 
it individually as part of the Regular Agenda. 
 

5-a. Minutes from the December 5, 2013 and December 19, 2013 Regular City 
Council Meetings               Page 1-18 

 
5-b. Discuss and Possibly Act Upon Ordinance No. O-14-001 on Its Second 

Reading Amending the FY2012-13 Adopted Budget        Page 19-20 



PUBLIC HEARING 
 
6. Public Hearing, Discussion and Receipt of Input Related to the Proposed Creation 

of Reinvestment Zone Number 37 Requested by PPE, LLC and GSL Constructors 
Ltd. for Commercial-Industrial Tax Phase-In Incentive on a Certain Tract of Land 
Containing 4.929 Acres, More or Less, Being Located at 3201 South Blue Bell Road, 
Brenham, Texas                   Page 21 

 
 
REGULAR AGENDA 
 
7. Discuss and Possibly Act Upon an Ordinance on its First Reading for the Creation 

of Reinvestment Zone Number 37 Requested by PPE, LLC and GSL Constructors 
Ltd. for Commercial-Industrial Tax Phase-In Incentive on a Certain Tract of Land 
Containing 4.929 Acres, More or Less, Being Located at 3201 South Blue Bell Road, 
Brenham, Texas, with Boundaries Further Described in Exhibit “A” of Said 
Ordinance, and Designating This Property as Qualifying for Tax Phase-In   

     Page 22-48 
 

8. Discuss and Possibly Act Upon a Proposal for Architectural Services for the Future 
Brenham Pet Adoption and Animal Care Facility and Authorize the Mayor to 
Execute Any Necessary Documentation           Page 49-56 

 
9. Discuss and Possibly Act Upon Resolution No. R-14-001 Providing for the Approval 

of an Advanced Funding Agreement with TxDOT for the Installation of a Traffic 
Signal on U.S. Highway 290 Business at Chappell Hill Street        Page 57-72 

 
10.  Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending 

Chapter 24, Taxation, Article II, Hotel Occupancy Tax, of the Code of Ordinances 
of the City of Brenham             Page 73-86 

 
11. Discuss and Possibly Act Upon Resolution No. R-14-002 Providing for the Approval 

of the Bylaws of the Brenham-Washington County Hotel Occupancy Tax Board  
              Page 87-105 

 
12. Discuss and Possibly Act Upon Change Order No. 1 (Reconciliation), and Authorize 

Final Payment to M&C Fonseca Construction Co. for the 2013 Water System 
Improvements and Authorize the Mayor to Execute Any Necessary Documentation  

            Page 106-117 
 
13.      Discuss and Possibly Act Upon a Recommendation for an Appointment to the City 

of Brenham’s Airport Advisory Board              Page 118 
 
 
  



Administrative/Elected Officials Reports:  Reports from City Officials or City staff regarding items of community interest, 
including expression of thanks, congratulations or condolences; information regarding holiday schedules; honorary or salutary 
recognitions of public officials, public employees or other citizens; reminders about upcoming events organized or sponsored by 
the City; information regarding social, ceremonial, or community events organized or sponsored by a non-City entity that is 
scheduled to be attended by City officials or employees; and announcements involving imminent threats to the public health and 
safety of people in the City that have arisen after the posting of the agenda. 

 
14. Administrative/Elected Officials Report 
 
 
Adjourn 
 
 
Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive session at any time 
during the course of this meeting to discuss any of the matters listed, as authorized by Texas Government Code, Chapter 551, 
including but not limited to §551.071 – Consultation with Attorney, §551.072 – Real Property, §551.073 – Prospective Gifts, 
§551.074 - Personnel Matters, §551.076 – Security Devices, §551.086 -  Utility Competitive Matters, and §551.087 – Economic 
Development Negotiations. 

 
 

CERTIFICATION 
 

I certify that a copy of the January 9, 2014 agenda of items to be considered by the City of Brenham City 
Council was posted to the City Hall bulletin board at 200 W. Vulcan, Brenham, Texas on January 6, 2014 
at 12:37 PM. 
 
 

Amanda Klehm 
Deputy City Secretary 
 
 
Disability Access Statement:  This meeting is wheelchair accessible.  The accessible entrance is located at the 
Vulcan Street entrance to the City Administration Building.  Accessible parking spaces are located adjoining the 
entrance.  Auxiliary aids and services are available upon request (interpreters for the deaf must be requested twenty-
four (24) hours before the meeting) by calling (979) 337-7567 for assistance. 
 
 
 
I certify that the attached notice and agenda of items to be considered by the City Council was removed by me from 
the City Hall bulletin board on the ________ day of ___________________, 2014 at __________ AM PM. 
 
 
___________________________________ ___________________________________ 
Signature Title 



Brenham City Council Minutes 
 

A regular meeting of the Brenham City Council was held on December 5, 2013 
beginning at 1:00 p.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan 
Street, Brenham, Texas. 
 
Members present: 

 
Mayor Milton Y. Tate, Jr. 
Mayor Pro Tem Gloria Nix 
Councilmember Andrew Ebel 
Councilmember Danny Goss 
Councilmember Keith Herring 
Councilmember Mary E. Barnes-Tilley 
Councilmember Weldon Williams, Jr. 

 
Members absent: 

 
None. 
 

Others present: 
 
City Manager Terry Roberts, Assistant City Manager Kyle Dannhaus, City Attorney Cary 
Bovey, City Secretary Jeana Bellinger, Deputy City Secretary Amanda Klehm, Chief 
Financial Officer Carolyn Miller, Stacy Hardy, Kaci Konieczny, Wende Ragonis, Susan 
Nienstedt, Cyndi Longhofer, Andria Heiges, Fire Chief Ricky Boeker, Deputy Fire Chief 
Alan Finke, Heath Moehlmann, Greg “Tank” Nienstedt, Development Services Director 
Julie Fulgham, Public Works Director Dane Rau, Dwayne Lucius, Nancy Stafford, Leslie 
Kelm, Public Utilities Director Lowell Ogle, Stephen Draehn, Gary Jeter, Kevin Boggus, 
Kyle Branham, and Grant Lischka 
 

Citizens present: 
 
Page Michel, Clint Kolby, Kyle Kendall, Mark Shafer, Lynwood Kindt, Joseph with 
Ambassador Higher Cleaning Standards 
 

Media Present: 
 
Arthur Hahn and Caitlin Hahn, Brenham Banner Press; Frank Wagner, KWHI 

 
 

1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Councilmember Barnes-Tilley 
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3. 3-a. Service Recognitions  
 Christopher S. Kokemor – Water Construction – 5 years 

o Christopher was not present. 
 Nancy S. Stafford – Public Utilities – 5 years 

o Nancy was present and received her award. 
 Fire Chief Ricky Boeker presented the new Fire Captain, Greg “Tank” Nienstedt 

 
4. Citizens Comments 
 
 There were no citizen comments. 
 
CONSENT AGENDA 
 
5. Statutory Consent Agenda 
 

5-a. Discuss and Possibly Act Upon Ordinance No. O-13-028 on Its Second 
Reading Amending the Code of Ordinances of the City of Brenham, Chapter 
2, Administration, Article VII, Library Advisory Board, to Provide for the 
Powers, Duties, Organization, Operation, Board Membership and Additional 
Matters Related to the Library Advisory Board  

 
5-b. Discuss and Possibly Act Upon Ordinance No. O-13-029 on Its Second 

Reading to Repeal Ordinance No. O-09-019 Relating to a Non-Exclusive 
Franchise to Impact Disposal Services, LLC to Operate a Roll-Off Container 
Service for Residents, Businesses, and Industries Inside Brenham City Limits  

 
5-c. Discuss and Possibly Act Upon Ordinance No. O-13-030 on Its Second 

Reading to Grant a Non-Exclusive Franchise to Legacy Waste Services to 
Operate a Roll-Off Container Service for Residents, Businesses, and 
Industries Inside Brenham City Limits 

A motion was made by Councilmember Herring and seconded by Councilmember 
Barnes-Tilley to approve the Statutory Consent Agenda Item 5-a, 5-b, and 5-c as read. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 
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WORK SESSION 
 
6. Discussion and Update on the Tax Phase-In Compliance Review Committee 

Report(s) and Recommendation(s)  
 

Project Manager with the Brenham Economic Development Foundation Clint Kolby 
presented this item. Kolby stated the Tax Phase-In Compliance Review Committee meets every 
year to review all of the current tax phase-in recipients who were granted the incentive to ensure 
that value creation and employment & payroll criteria are being met. Kolby explained the 
Committee consists of Susan Ebel and Catherine Kenjura representing the City of Brenham, 
Roger Chambers and John Gunn representing Washington County, and Willy Dilworth 
representing the Washington County Appraisal District with Page Michel and Clint Kolby of the 
Brenham Economic Development Foundation acting as liaisons for the Committee. Kolby stated 
this year, the Committee reviewed the following six companies for compliance: Advanced Data 
Storage, Stanpac, QuestVapco, Blue Bell Creameries, Valmont Industries and Longwood 
Elastomers. The Committee has verified that all six companies are in compliance with the 
criteria set forth in the Tax Phase-In Policy. 

 
Councilmember Goss questioned the number of employees with Blue Bell Creameries. 

Kolby stated locally, they have approximately 870 employees. 
 
REGULAR AGENDA 
 
7. Discuss and Possibly Act Upon Resolution No. R-13-020 Re-Adopting the Guidelines 

and Criteria for Granting Tax Phase-In as Provided for in the City of Brenham 
“Policy Statement on Property Tax Phase-In Incentive for Selected Commercial 
Enterprises”  

 
Project Manager with the Brenham Economic Development Foundation Clint Kolby 

presented this item. Kolby stated every two years the Tax Phase-In Policy needs to be reviewed 
and readopted. Kolby explained this incentive has proven to be an effective economic 
development tool with recruiting new companies to town and helping existing industry grow 
over the past several years. Kolby stated over 500 new jobs would be created with an 
approximate $39 million new value creation. Kolby explained all six companies have met the 
value creation and employment & payroll criteria for receiving the tax phase-in incentive. Kolby 
stated the Brenham EDF Board of Directors recommends that the Tax Phase-In Policy be re-
adopted with no changes made to it for 2014-15.  
 

A motion was made by Councilmember Barnes-Tilley and seconded by Councilmember 
Ebel to approve Resolution No. R-13-020 re-adopting the guidelines and criteria for granting Tax 
Phase-In as provided for in the City of Brenham “Policy Statement on Property Tax Phase-In 
Incentive for Selected Commercial Enterprises.”  

 
Councilmember Goss questioned if large retail companies were eligible. Kolby stated it is 

up to Council development, but the primary sector job in product export outside the County are 
usually the primary recipients. 
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Councilmember Barnes-Tilley stated all new companies or expansions should look into 
this opportunity. 

 
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
8. Discuss and Possibly Act Upon Recommendations for Appointments and/or Re-

Appointments to Various City Advisory Boards  
 

City Manager Terry Roberts presented this item. Roberts discussed each Board and the 
appointments and re-appointments requested. Roberts explained there are five people seeking 
appointments and 22 incumbents seeking re-appointment. Roberts stated according to the City’s 
policy, the Mayor and City Manager are to review the board appointments and offer a 
recommendation to the City Council.  Roberts’ recommendations are shown below: 

 
Airport Advisory Board: 

Jerry LeGard 
Pat Elliott 

 
Board of Adjustment and Appeals: 

MaLisa Hampton 
Arlen Thielemann  

 
Brenham Community Development Corporation: 

Atwood Kenjura 
Darrell Blum 
David Cone 
Charles Moser 

 
Brenham Housing Authority: 

John Harris 
Wanda Cooley 
Ray Daugbjerg 

 
Hotel Occupancy Tax Board: 

Al Patel 
Stephanie Wehring 
Tiffany Winkles 
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Library Advisory Board: 
Renee Mueller 
Deborah Ottsen 
Christy Van Dyke 
 

Main Street Board: 
Margie Young 
Jon Hill 
Mark Schneider 
 

Parks Advisory Board: 
Kenneth Goessler 
Delbert Boeker 
Pam Hohlt 
 

Planning and Zoning Commission: 
Charlie Pyle 
Nancy Low 
Deanna Alfred 

 
 Councilmember Barnes-Tilley questioned how the City recruits new people for Board 
appointments. Mayor Tate stated the application and Board information is located on the City’s 
website. City Manager Terry Roberts stated some people apply on their own, while sometimes if 
Boards have vacancies, they ask for recommendations from current Board members or Staff.  
 

Councilmember Herring questioned if we have a pool of people we chose from to serve 
on the Boards. City Secretary Jeana Bellinger stated we try to accommodate people’s preferences 
when they request to serve, but sometimes they have to hold onto applications for vacancies if 
they are not available. 

 
A motion was made by Mayor Pro Tem Nix and seconded by Councilmember Williams 

to approve the recommendations for appointments and/or re-appointments to various city advisory 
boards, as presented.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 
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9. Discuss and Possibly Act Upon Ordinance No. O-13-031 on Its Second Reading 
Establishing New Speed Limits on U.S. Highway 290 from the East City Limit Line 
to Business U.S. 290 West  

 
City Engineer Grant Lischka presented this item. Lischka laid a new motion, revised 

Ordinance, and an enlarged map around the Dias for better clarification for Council. Lischka 
stated TxDOT representative Mark Shafer was present to answer any questions. Lischka stated as 
previously discussed in work session, TxDOT performed a speed zone study in July 2013 on 
U.S. Highway 290 within the City Limits.  Lischka explained after discussions with Staff, 
TxDOT proposed the following speed limits: 
 

1. From the east City Limit line to Business U.S. 290 West, TxDOT is proposing a speed 
limit of 65 MPH in both directions. 

 
Lischka explained Council approved an Ordinance on its first reading that established speed 

limits of 60 mph. Lischka stated after reviewing State law regarding the establishment of speed 
zones, the speed study performed by TxDOT does not support a speed limit of 60 mph. Lischka 
explained in order for the speed limit to be set at 60 mph, the 85th percentile speed must be lower 
than 65 mph. Lischka stated the TxDOT speed study had an 85th percentile speed of 69 mph. 
Lischka explained if the Council approves the ordinance with a 60 mph speed limit, then TxDOT 
will not replace the existing speed limit signs to reflect the new speed limit as set by the 
Ordinance. Lischka stated the speed studies were taken at several different locations from Mill 
Creek Road to the East City Limit line. 

 
Mayor Pro Tem Nix questioned if the speed study was taken 7 days a week or 5 days a week. 

TxDOT representative Mark Shafer stated the speed study is conducted by looking at 125 
vehicles or 2 hour time limit in the middle of the week to get a normal flow of traffic pattern. 
Mayor Tate questioned if they take wrecks and injuries into account when setting the speed 
limits. Shafer stated they look at the history of the location and accidents, but this location is not 
above average. 

 
Councilmember Barnes-Tilley asked that it be explained what would happen if Council 

decreases speed limit further. Lischka stated lowering the speed limit too much can cause more 
problems because if the speed limit is set lower than average, the differential will be larger, 
which can lead to running into or onto other vehicles causing problems and accidents. 
Councilmember Goss questioned that we are setting the speed limit for those that are breaking 
the law. Lischka explained the higher speed limits on FM 577 are due to the fact that there are 
fewer areas of conflict or driveways in that area. Lischka stated these are the standard procedures 
for setting speed limits.  
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Councilmember Goss questioned if the City could change the speed limit to 60. Lischka 
explained TxDOT by state law cannot change the signs lower than what is shown in the speed 
study. Shafer stated to have legally enforceable speed limits, an Ordinance and engineer speed 
study must be in place; otherwise, a citizen can fight the ticket in court and will win. Citizen 
Kyle Kendall stated the speed isn’t the problem. Kendall stated the flow of traffic and paying 
attention is the problem. Councilmember Williams stated the Council was basing their decision 
on what the citizens want. 
 

A motion was made by Councilmember Goss and seconded by Councilmember Williams 
to approve Ordinance No. O-13-031 in its second reading establishing new speed limits on U.S. 
Highway 290 from the east City Limit line to Business U.S. 290 West.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
10. Discuss and Possibly Act Upon Bid No. 14-003 for the Purchase of Road Base 

Materials for the Street Department and Authorize the Mayor to Execute any 
Necessary Documentation  

 
 Mayor Tate stated Staff has requested this item be passed. 

 
11. Discuss and Possibly Act Upon Bid No. 14-002 for Janitorial Services for Various 

City Facilities and Authorize the Mayor to Execute any Necessary Documentation  
 

Public Works Director Dane Rau presented this item. Rau stated on November 19, 2013 
the Purchasing Dept. opened bids for janitorial services for several city facilities. Rau explained 
there were 14 bids sent out with 5 completed bids received for the cleaning on 6 city facilities 
which include City Hall, Library, Police Station, Fire Station, Central Communications, and the 
Blue Bell Aquatic Center. Rau explained the low bidder was Ambassador Higher Cleaning 
Standards from Houston, TX at $66,036.00. Rau stated for the past two years, Callie Korth has 
been our janitorial service provider and has done an excellent job.  Rau explained Callie opted 
not to renew her contract for 2013-14, which initiated the bid process.  Rau stated Staff has 
checked numerous references on Ambassador Higher Cleaning Standards and has been very 
satisfied with what Staff has heard about accountability, honesty, detailed work, professional 
image and improving on areas of concern throughout the contract. Rau explained overall, this 
contract will save the City of Brenham significant money from the previous contractor whose 
low bid was at $95,935.72 in 2011. Rau stated if passed and approved by Council, this contract 
will become effective January 15, 2014. Rau stated Joseph with Ambassador Higher Cleaning 
Standards is present to answer any questions. 
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A motion was made by Mayor Pro Tem Nix and seconded by Councilmember Ebel to 
approve Bid No. 14-002 and award contract to Ambassador Higher Cleaning Standards in the 
amount of $66,036.00 and authorize the Mayor to execute any necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
12. Discuss and Possibly Act Upon a Correction to Bid No. 14-001 for a 53’ Aluminum 

Refuse Trailer and Authorize the Mayor to Execute Any Necessary Documentation  
 

Purchasing Manager Wende Ragonis presented this item. Ragonis stated Staff presented 
and Council awarded Bid No. 14-001 for a Live Floor Trailer at the November 21, 2013 Council 
meeting; however there was an error in the awarded bid amount. Ragonis stated Purchasing 
Services is presenting the Bid to Council to ask that the corrected Bid amount be awarded. 
Ragonis explained the amount initially presented at the November 21, 2013 Council meeting was 
$65,070, which is the bid amount without the shipping charge of $350. Ragonis explained the bid 
document requires the vendor to ship the item to the City of Brenham FOB, so the bid amount 
awarded by Council must include the shipping charge. Ragonis explained the corrected amount 
is of $65,420. 
 

A motion was made by Councilmember Barnes-Tilley and seconded by Mayor Pro Tem 
Nix to approve a correction to Bid No. 14-001 for a 53’ aluminum refuse trailer in the amount of 
$65,420.00 and authorize the Mayor to execute any necessary documentation.    
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
Council adjourned into Executive Session at 1:42pm. 
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EXECUTIVE SESSION 
 
13. Section 551.072 – Deliberation Regarding Real Property – Discussion Related to the 

Possible Acquisition of Property for the Temporary Relocation of the Nancy Carol 
Roberts Memorial Library  

 
Executive Session adjourned at 2:30pm. 
 
 
RE-OPEN REGULAR SESSION 
 
14. Administrative/Elected Officials Report 
 
 Purchasing Manager Wende Ragonis reported on the following: 

 The Lighted Christmas Parade and Christmas Stroll is tomorrow. The rainout line 
337-7233 will have updates in the event of cancellation. The final determination 
on the parade will be made at 11am on Friday. There are 83 entries in the parade, 
which is headed by Crystal Dahlquist. 

 December 23 – January 1 – the Library will be closed for inventory and in-house 
training. 

 The Pet Parade will be held on Saturday, which is headed by Angela Hahn. 
 The Ice Skating Rink will be open downtown this week Thursday, Friday and 

Saturday. 
 Council will be riding in the Parade. 

 
 City Manager Terry Roberts reported on the following: 

  Audit Committee met today at noon and will begin the audit today. 
 Police Chief Phelps is out working on a murder case. 

 
 Fire Chief Ricky Boeker reported on the following: 

 The Fire Department party is Saturday. Happy Hour from 6-7pm and dinner at 
7pm. 

 
 
The meeting was adjourned. 
 
 
_________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC 
City Secretary 

City Council Meeting  
December 5, 2013 

9



Brenham City Council Minutes 
 

A regular meeting of the Brenham City Council was held on December 19, 2013 
beginning at 1:00 p.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan 
Street, Brenham, Texas. 
 
Members present: 

 
Mayor Milton Y. Tate, Jr. 
Mayor Pro Tem Gloria Nix 
Councilmember Andrew Ebel 
Councilmember Danny Goss 
Councilmember Keith Herring 
Councilmember Mary E. Barnes-Tilley 
Councilmember Weldon Williams, Jr. 

 
Members absent: 

 
None. 
 

Others present: 
 
City Manager Terry K. Roberts, Assistant City Manager Kyle Dannhaus, City Attorney 
Cary Bovey, Deputy City Secretary Amanda Klehm, Chief Financial Officer Carolyn 
Miller, Stacy Hardy, Wende Ragonis, Kristi Jackson, Cyndi Longhofer, Fire Chief Ricky 
Boeker, Police Chief Rex Phelps, Todd Jacobs, Amanda Carker, Development Services 
Director Julie Fulgham, Public Works Director Dane Rau, Leslie Kelm, Public Utilities 
Director Lowell Ogle, Stephen Draehn, Gary Jeter, and Grant Lischka 
 

Citizens present: 
 
Clint Kolby, Page Michel, Lete Phillips, Susan Cantey, Sally Sengel, Wesley 
Brinkmeyer, Genny McGinnis 
 

Media Present: 
 
Arthur Hahn and Caitlin Hahn, Brenham Banner Press; Frank Wagner, KWHI 

 
 

1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – City Manager Terry Roberts 
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3. Citizens Comments 
  
 Councilmember Barnes-Tilley congratulated the Brenham Cubs football team on their 
 win and advancement to the State football game on Saturday. 
 
CONSENT AGENDA 
 
4. Statutory Consent Agenda 
 

4-a. Minutes from the November 21, 2013 Workshop and Regular City Council 
Meetings and the December 2, 2013 Joint Meeting Between the Brenham 
City Council and the Washington County Commissioner’s Court 

 
A motion was made by Councilmember Herring and seconded by Councilmember Ebel 

to approve the Statutory Consent Agenda Item 4-a. minutes from the November 21, 2013 
workshop and regular City Council meetings and the December 2, 2013 joint meeting between 
the Brenham City Council and the Washington County Commissioner’s Court. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
REGULAR AGENDA 
 
5. Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending the 

FY2012-13 Adopted Budget  
 

Chief Financial Officer Carolyn Miller presented this item. Miller laid a memo and a 
large print budget spreadsheet around the Dias. Miller stated the proposed Ordinance will be the 
second and final amendment to the FY2012-13 budget.  Miller explained highlights of the 
amendment include the following revenue increases:  General Fund revenues for insurance 
proceeds, Airport Grant revenues, City HOT taxes for increased collections, Donations Fund 
revenues for a police department donation received, and Gas and Sanitation Fund revenues. 
Miller stated revenues are being decreased in the Central Fleet Fund and for Collection Station 
fees in the Sanitation Fund. Miller stated expenditures are being increased due to unanticipated 
expenses from the fuel spill at the airport, several land and equipment purchases, gas purchase 
costs and Sanitation departmental expenses. Miller explained other budget amendment items 
include transfers between funds, the AMR smart meter project and year-end budget realignment 
(clean-up). 
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A motion was made by Councilmember Herring and seconded by Councilmember Ebel 

to approve an Ordinance on its first reading amending the FY2012-13 Budget. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
6. Discuss and Possibly Act Upon Renewal of the Police Protection Agreement 

Between the City of Brenham and the Brenham Housing Authority and Authorize 
the Mayor to Execute Any Necessary Documentation  

 
Police Chief Rex Phelps presented this item. Phelps stated the BHA and the City of 

Brenham have an ongoing agreement regarding police services. Phelps explained the Brenham 
Police Department provides a liaison police officer for the routine utilization of policing in and 
around the public housing areas. Phelps stated this proactive approach reduces crime and helps 
keep the patrol and investigative divisions balanced as it relates to police response to the entire 
Brenham community. Phelps explained in return the BHA reimburses the city costs related to 
personnel. Phelps explained this agreement is annual and has no changes from the previous year. 
 

A motion was made by Councilmember Barnes-Tilley and seconded by Mayor Pro Tem 
Nix to approve the renewal of a Police Protection Agreement between the City of Brenham and 
the Brenham Housing Authority and authorize the Mayor to execute any necessary 
documentation.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 
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7. Discuss and Possibly Act Upon a Request from the Animal Shelter Task Force to 
Determine a Location for the Future Brenham Pet Adoption and Animal Care 
Facility 

 
Police Chief Rex Phelps presented this item. Phelps stated the Animal Shelter Task Force 

has discussed with the Mayor and Council two location sites for the Brenham Pet Adoption and 
Animal Care Facility. Phelps explained it is the opinion of the task force that determining the 
location will only benefit the fundraising efforts and help move the project forward. Phelps 
stated the majority of the task force and the Police Department (tasked with the oversight of 
animal control and shelter services) have recommended the City-owned land next to the Police 
Department to be the sight of the new animal shelter facility. 

 
Councilmember Barnes-Tilley questioned if the location of the animal shelter by the 

Police Department would prohibit future expansion of the Police Department. Phelps stated he 
cannot foresee needed expansion, but they have enough land to expand even with the shelter 
facility on the property. Phelps explained the animal shelter will be between 7600-8200 square 
feet with the possibility of animal shelter expansion of 1000-1500 square feet. 

 
Councilmember Herring questioned the projected life span of the animal shelter. Phelps 

stated he was not sure, but he would predict approximately 30 years because he cannot see it 
needing to be expanded further than that. Assistant City Manager Kyle Dannhaus stated 25-30 
years is a close approximation. 
 

A motion was made by Councilmember Ebel and seconded by Councilmember Williams 
to approve a request from the Animal Shelter Task Force to designate City owned land adjacent 
to the south side of the Police Department, located in the 1800 block of Longwood, to serve as 
the future site of the Brenham Pet Adoption and Animal Care Center.   

 
Citizen Susan Cantey read a letter to Council expressing her concerns about the animal 

shelter being placed by the Police Department instead of at the donated land at Washington 
County Animal Friends. Cantey stated she emailed Councilmembers at the first of December. 
Cantey stated citizens enjoy the rural setting, which the donated land from Animal Friends 
provides unlike the Police Department location. Cantey believes the five donated acres location 
would bring a country feel to the location. Cantey stated what is good for people is good for pets. 
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Citizen Sally Blakey-Sengle stated most feel that the Police Department location is the 
best choice for the animal shelter. Blakey-Sengle stated it is a business and this is a business 
decision. Blakey-Sengle explained the purpose of the animal shelter is to take in dogs, get them 
ready, and send them out. Blakey-Sengle stated the location on Highway 290 is to attract 
Houston and Austin traffic. Blakey-Sengle believes and hopes the animal shelter will be a 
household name in Harris County and the animal shelter will be known for its adoption center. 
Blakey-Sengle stated the property in the County is lacking infrastructure, which would cost 
approximately $100,000 to develop. Blakey-Sengle stated that $100,000 could be used to build a 
sound proof wall at the Police Department location, if necessary. Blakey-Sengle stated the 
location by the Police Department is convenient for the Police. Blakey-Sengle explained the 
animal shelter would be dependent on a non-profit and the City of Brenham could be liable if 
something happens to the Washington County Animal Friends.  

 
Councilmember Barnes-Tilley stated she appreciates the donation and feedback, but she 

agrees with Citizen Blakey-Sengle that it is an in and out service, not a place to enjoy for pets. 
Councilmember Barnes-Tilley questioned if there would be a noise issue in the industrial park. 
Phelps stated manufacturing is noisy; however, he has spoken with several businesses and 
alleviated most of their concerns. Phelps stated if the wall is extended, you won’t be able to see 
the animals and should help with the noise. 

 
Mayor Pro Tem Nix questioned if the donor has been consulted on their preference on the 

location of the animal shelter. Phelps stated the donor just wants the animal shelter to be 
successful. 

 
Councilmember Herring stated he appreciates the offer of the Animal Friends; however, 

he is not comfortable putting a building in a flood area. Councilmember Barnes-Tilley stated if 
the donor has a preference on location, then Council should consider their wishes. City Manager 
Terry Roberts stated the Animal Shelter Task Force wants to nail down the location so they can 
begin fundraising.   
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
 
  

City Council Meeting  
December 19, 2013 

14



8. Discuss and Possibly Act Upon Bid No. 14-003 for the Purchase of Road Base 
Materials for the Street Department and Authorize the Mayor to Execute Any 
Necessary Documentation  

 
Public Works Director Dane Rau presented this item. Rau stated on November 26, 2013 

the Purchasing Department opened bids regarding the annual contract for supplying road base 
material to the City of Brenham. Rau stated there were 17 bids sent out with 5 bids being 
received. Rau stated that they received 5 competitive bids with the lowest bid submitted by 
Bernardo Trucking in the amount of $22.00/ton, which includes delivery to site. Rau explained 
this price is slightly higher than the 2012-13 contract of $21.00/ton, but increases have been seen 
across the board mainly in trucking costs. 
 

A motion was made by Mayor Pro Tem Nix and seconded by Councilmember Barnes-
Tilley to approve Bid No. 14-003 and award annual contract to Bernardo Trucking for road base 
material in the amount of $22.00/ton for the Street Department and authorize the Mayor to 
execute any necessary documentation.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
9. Discuss and Possibly Act Upon Resolution No. R-13-021 Authorizing the Submission 

of a Grant Application to the Brazos Valley Council of Governments Under the 
Solid Waste Grant Program for the Purchase of Fifty 60-Gallon Standalone 
Recycling Containers and Authorize the Mayor to Execute Any Necessary 
Documentation  

 
Public Works Director Dane Rau presented this item. Rau stated each year the Brazos 

Valley Council of Governments Solid Waste Committee provides an opportunity for 
municipalities, counties, schools, and organizations to apply for grant funds issued by the State 
of Texas. Rau explained this year the City of Brenham will be applying for a grant for the 
purchase of (50)-60 gallon standalone recycling containers. Rau stated if the grant is received the 
City will use the (50)-60 gallon standalone recycling containers in our local attractions such as 
the Blue Bell Aquatic Center, Hohlt Park, Fireman’s Park, Henderson Park, and Jackson St. Park 
along with other sites that currently do not offer the option to recycle. Rau explained Staff will 
concentrate on recycling plastic bottles in these venues by utilizing the standalone containers. 
Rau stated the grant requested will be in the amount of $6,460.97.  
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Rau explained grant applications are due on December 20, 2013 with grant scoring taking 
place in January of 2014.  Rau stated the City of Brenham has applied for these grants in the past 
and most recently in 2011 the City of Brenham received $7,435.21 for the purchase of (500) 18 
gallon recycling bins and (25) 60 gallon standalone bins. Rau explained Bobby Branham will 
present in January since Rau completed the application. 

 
Councilmember Herring questioned if the grant was only for recycling bins. Rau 

explained it is only for recycling bins.  
 
Councilmember Barnes-Tilley questioned how many recycling bins would the City need 

to put one next to every trash can in the parks. Rau explained the City would probably need 
another fifty containers. Mayor Tate questioned the price per container. Rau stated the containers 
are approximately $115.00-$117.00 each. 

 
A motion was made by Mayor Pro Tem Nix and seconded by Councilmember Ebel to 

approve Resolution No. R-13-021 authorizing the submission of a Grant Application to the 
Brazos Valley Council of Governments under the Solid Waste Grant Program for the purchase of 
fifty 60-gallon standalone recycling containers and authorize the Mayor to execute any necessary 
documentation.  

  
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
 
10. Discuss and Possibly Act Upon Bid No 14-004 for the Purchase of Pickup Trucks for 
the Water Treatment, Wastewater Treatment, and Police Departments and Authorize the 
Mayor to Execute Any Necessary Documentation 
 

Purchasing Manager Wende Ragonis presented this item. Ragonis stated Purchasing 
Services issued Bid No. 14-004 for Pickup Trucks. Ragonis stated five local vendors were 
mailed a Bid Packet, and the Request for Bid was advertised in print to ensure the opportunity 
for competitive bidding. Ragonis explained the lowest responsive bidder was Caldwell Country. 
Ragonis stated Purchasing Services worked with each department requesting the pickup trucks 
and the Fleet Maintenance department to determine the specifications for each department.    
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The departments receiving the pickup trucks are: 
 
Water Treatment – quantity one ½ Ton Extended Cab Pick-up, Short Bed, 6 or 8 Cylinders, 
Gasoline Engine.  Staff has selected the V8 as it has minimal impact to gasoline mileage and a 
better resale value in the long term.  
 
Wastewater Treatment – quantity one ¾ Ton Regular Cab Pickup, Long Bed, 8 Cylinders, 
Gasoline Engine. 
 
Police (Admin Vehicles) – quantity two ½ ton Crew Cab Pickup, Short Bed, 8 Cylinders, 
Gasoline Engine. 
 

Ragonis stated these pickup trucks are replacing existing trucks which have reached their 
useful life.   Ragonis explained this purchase was approved in the FY 2013-14 budget and is a 
planned expenditure.   
 

Councilmember Herring questioned if the truck prices are within budget. Ragonis stated 
the trucks are a little under budget. 

 
A motion was made by Councilmember Herring and seconded by Councilmember 

Barnes-Tilley to award Bid No. 14-004 for the purchase of pickup trucks to Caldwell Country in 
the amount of $20,545.00 for the Water Treatment Department, $19,376.00 for the Wastewater 
Treatment Department, and $47,150.00 for the Police Department and authorize the Mayor to 
execute any necessary documentation. 

  
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 
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11. Administrative/Elected Officials Report 
 
 City Manager Terry Roberts reported on the following: 

 Merry Christmas and Happy New Year. 
 EDF projects will be coming in January and February. 
 Boettcher was notified of Council’s decision regarding Library relocation. A 

report will be coming in January and February. 
 Cookies and refreshments for December birthdays will be provided after the 

meeting. 
 The media covered the Kruse Park donation acceptance. The development 

agreement and signed documents. The City now owns 106.697 acres of Park 
Land. 

 Please keep Burleson County Deputy’s family in prayers. 
 Council meetings in January are scheduled for January 9th and January 23rd. 

 
 Purchasing Manager Wende Ragonis reported on the following: 

 Thanked everyone who braved the cold weather and showed support for the 
Lighted Christmas Parade and Christmas Stroll. There were over 40 floats and it 
lasted 45 minutes. 

 The ice skating rink had approximately 300 skaters. 
 The Blue Bell Aquatic Center will be closed to the public on December 24th and 

25th as well as January 1st. 
 The Library will be closed December 23rd to January 1st for inventory and 

circulation upgrades. 
 
 
The meeting was adjourned. 
 
 
 
_________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC 
City Secretary 

City Council Meeting  
December 19, 2013 

18



ORDINANCE NO. O-14-001 
 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS AMENDING 
THE FY2012-13 ADOPTED BUDGET; AND DECLARING AN EFFECTIVE 
DATE. 

 
WHEREAS, the City Council of the City of Brenham, Texas has previously approved a 

budget for the fiscal year ending September 30, 2013, after having filed the same with the City 
Secretary and after holding public hearings on same, all after due notice as required by statute; 
and 

 
WHEREAS, due to unforeseen circumstances and/or conditions, the City Council finds it 

is necessary to amend the FY2012-13 Budget for municipal purposes;   
 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Brenham, 

Texas: 
 

SECTION 1. 
 

That the City Council of the City of Brenham, Texas, does hereby amend the budget for the City 
of Brenham, Texas for the fiscal year ending September 30, 2013, as shown on Exhibit A. 
 

SECTION II. 
 
This Ordinance shall take effect as provided by State Law and the Charter of the City of 
Brenham, Texas. 
           
 
PASSED and APPROVED on its first reading this the _____ day of _______________, 2013. 
 
PASSED and APPROVED on its second reading this the _____ day of _____________, 2014. 
 
 
 
       ______________________________ 
       Milton Y. Tate, Jr. 
       Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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AGENDA ITEM 6 

 
DATE OF MEETING: January 9, 2014  
 
DEPT. OF ORIGIN: Brenham EDF 

DATE SUBMITTED: December 27, 2013   
 
SUBMITTED BY: Clint Kolby 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Public Hearing, Discussion and Receipt of Input Related to the Proposed 
Creation of Reinvestment Zone Number 37 Requested by PPE, LLC and GSL Constructors, Ltd. for Commercial-
Industrial Tax Phase-In Incentive on a Certain Tract of Land Containing 4.929 Acres, More or Less, Being 
Located at 3201 South Blue Bell Road, Brenham, Texas 
 
SUMMARY STATEMENT: Prior to considering the creation of a Reinvestment Zone for implementing a Tax 
Phase-In incentive for PPE, LLC and GSL Constructors, LTD, the City Council is required to hold a Public 
Hearing to receive input regarding the proposal. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:  
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: None 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Discussion Only 
 
APPROVALS:  Terry K. Roberts 
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AGENDA ITEM 7 

 
DATE OF MEETING: January 9, 2014  
 
DEPT. OF ORIGIN: Brenham EDF 

DATE SUBMITTED: December 27, 2013   
 
SUBMITTED BY: Clint Kolby 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on its First Reading for the 
Creation of Reinvestment Zone Number 37 Requested by PPE, LLC and GSL Constructors, Ltd. for Commercial-
Industrial Tax Phase-In Incentive on a Certain Tract of Land Containing 4.929 Acres, More or Less, Being 
Located at 3201 South Blue Bell Road, Brenham, Texas, with Boundaries Further Described in Exhibit “A” of 
Said Ordinance, and Designating This Property as Qualifying for Tax Phase-In 
 
SUMMARY STATEMENT: The EDF has been working with PPE over the past seven months in their site 
selection process to expand their operations where they will be manufacturing rubber products for various 
industries. PPE has chosen approximately 5 acres in the Brenham Business Center off of Hwy 290 and S. Blue 
Bell Rd. to locate this project.  
 
They have also selected GSL Welcome Group (GSL Constructors) to be the developer of this site. GSL will 
actually own the building and PPE will lease it from them.  
 
The use of the Tax Phase-In incentive will help PPE and GSL invest in the necessary equipment and building to 
help offset the initial costs of locating here. Additionally, Brenham was in strong competition with another 
community north of Houston and their decision to locate here is contingent upon them receiving the tax phase-in 
incentive. This project would also provide a substantial positive economic impact to the local Brenham economy. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS: Approve the ordinance creating Reinvestment Zone Number 37 and contribute to the future 
economic development of the City. 
 
B. CONS: If the ordinance creating Reinvestment Zone Number 37 is not approved, then PPE may decide to 
locate in the other community they were considering in north Houston.  
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
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ATTACHMENTS: (1) Ordinance; (2) Exhibit A - Property Survey; and (3) Tax Phase-In Application from 
Precision Polymer Engineering, Ltd. 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading for the creation of Reinvestment Zone 
Number 37 requested by PPE, LLC and GSL Constructors, Ltd. for Commercial-Industrial Tax Phase-In 
Incentive on a certain tract of land containing 4.929 acres, more or less, being located at 3201 South Blue Bell 
Road, Brenham, Texas, with boundaries further described in Exhibit “A” of said Ordinance, and designating this 
property as qualifying for Tax Phase-In 
 
APPROVALS:  Terry K. Roberts 
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ORDINANCE NO. O-14-XXXX 
 
AN ORDINANCE DESIGNATING LOT 4, RESERVE “B” BEING A 
REPLAT OF A PORTION OF RESERVE “B,” BRENHAM BUSINESS 
CENTER, PHASE I, CONTAINING APPROXIMATELY 4.929 ACRES OF 
LAND OUT OF THE ISAAC LEE SURVEY, ABSTRACT NO. 77, 
LOCATED IN THE CITY OF BRENHAM, WASHINGTON COUNTY, 
TEXAS ACCORDING TO THE PLAT THEREOF RECORDED PLAT 
CABINET FILE NO. _____, PLAT RECORDS OF WASHINGTON 
COUNTY, TEXAS, BEING PART OF THE SAME PROPERTY 
DESCRIBED IN DEED DATED MARCH 8, 1996, EXECUTED BY 
ARTHUR SCHOMBURG TO BRENHAM COMMUNITY DEVELOPMENT 
CORPORATION, RECORDED IN VOLUME 817, PAGE 705, OFFICIAL 
RECORDS OF WASHINGTON COUNTY, TEXAS, BEING PART OF THE 
SAME PROPERTY DESCRIBED IN DEED DATED FEBRUARY 12, 1998, 
EXECUTED BY FRITZ W. BECKENDORF, ET AL. TO BRENHAM 
COMMUNITY DEVELOPMENT CORPORATION, RECORDED IN 
VOLUME 883, PAGE 417, OFFICIAL RECORDS OF WASHINGTON 
COUNTY, TEXAS, AS REINVESTMENT ZONE NUMBER THIRTY-
SEVEN FOR COMMERCIAL TAX PHASE-IN INCENTIVE AS 
PROVIDED IN CHAPTER 312, TEXAS TAX CODE; ESTABLISHING THE 
NUMBER OF YEARS FOR THE ZONE, AUTHORIZING AN 
AGREEMENT FOR EXEMPTION FROM TAXATION THE INCREASE IN 
VALUE OF CERTAIN PROPERTY IN ORDER TO ENCOURAGE 
DEVELOPMENT AND REDEVELOPMENT AND OTHER MATTERS 
RELATING THERETO; AND FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW.   
 

WHEREAS, the City Council of the City of Brenham, Texas, ("City") desires to 
encourage supervised improvements by property owners and lessees through tax phase-in 
procedures within its jurisdiction by the creation of a reinvestment zone as authorized by Chapter 
312, Texas Tax Code (the “Act”); and 

 
WHEREAS, on the 9th day of January, 2014, the City Council held a public hearing to 

receive comments concerning the designation of proposed Reinvestment Zone Number Thirty-
Seven.  The notice of such hearing was published on January 2, 2014, such date being not later 
than the seventh day before the date of the public hearing; and 

 
WHEREAS, the City called a public hearing and published notice of such public hearing 

as required by Section 312.201 of the Act; and has delivered written notice to the presiding 
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officer of the governing body of each taxing unit within the jurisdiction of the proposed 
Reinvestment Zone Number Thirty-Seven for Commercial Tax Phase-In; and 

 
WHEREAS, at said public hearing the City presented evidence that such proposed 

designation would be reasonably likely to contribute to the retention or expansion of primary 
employment or to attract major investment in the zone that would be a benefit to the property, 
that the proposed improvements are feasible and practical, that said improvements would be a 
benefit to the land included in the zone and that would contribute to the economic development 
of the City; and 

 
WHEREAS, the designation of the proposed reinvestment zone is consistent with the 

City's policies adopted by Council Resolution No. R-13-020 on the 5th day of December, 2013, 
and will benefit the land included within the Reinvestment Zone after the expiration of the 
Agreement; and 
 

WHEREAS, the City at such public hearing invited any interested person or his attorney 
to appear and contend for or against the creation of the reinvestment zone, the boundaries of the 
proposed reinvestment zone, whether all or part of the territory which is referred to as City of 
Brenham Reinvestment Zone Number Thirty-Seven for Commercial Tax Phase-In, should be 
included in such proposed reinvestment zone, and obtain tax phase-in; and 

 
WHEREAS, at such hearing recommendations were given as to the number of years the 

reinvestment zone would be designated, the number of years in which an agreement would be 
available, as well as the percentage of potential tax exemption under the aforesaid tax phase-in 
guidelines and criteria to be applied to taxable real property which is redeveloped; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS: 
 
Section 1. That the facts and recitations contained in the preamble of this Ordinance are 

hereby found and declared to be true and correct and are incorporated herein for 
all purposes. 

 
Section 2. That the City, after conducting such hearing and having further studied 

recommendations, as well as the evidence presented at the public hearing, has 
made the following findings based on the evidence and testimony presented to it: 

 
a) That the public hearing on the adoption of the reinvestment zone under the 

provisions of the Act has been properly called, held and conducted and 
that notice of such hearing has been published as required by law and has 
been sent to the respective taxing units within the proposed reinvestment 
zone; and 

 
b) That the City has jurisdiction to hold and conduct said public hearing on 

the creation of the proposed reinvestment zone pursuant to the Act; and 
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c) That creation of the proposed reinvestment zone with boundaries 
described  herein will result in improvements made after the passage of 
this Ordinance and the execution of tax phase-in agreements, that are 
feasible and practical and will benefit the City, its residents and property 
owners in the reinvestment zone; and 

 
d) That the proposed designation will be reasonably likely to contribute to 

the retention or expansion of primary employment or to attract major 
investments to the zone that would be a benefit to the property and 
contribute to economic development of the City. 

 
Section 3. That the City hereby creates Reinvestment Zone Number Thirty-Seven, 

designated as Lot 4, Reserve “B,” being a Replat of a Portion of Reserve “B,” 
Brenham Business Center, Phase I, containing approximately 4.929 acres of land 
out of the Isaac Lee Survey, Abstract No. 77, located in the City of Brenham, 
Washington County, Texas, according to the plat thereof recorded Plat Cabinet 
File No. _____, Plat Records of Washington County, Texas, being part of the 
same property described in deed dated March 8, 1996, executed by Arthur 
Schomburg to Brenham Community Development Corporation, recorded in 
Volume 817, Page 705, Official Records of Washington County, Texas, being 
part of the same property described in deed dated February 12, 1998, executed by 
Fritz W. Beckendorf, et al. to Brenham Community Development Corporation, 
recorded in Volume 883, Page 417, Official Records of Washington County, 
Texas, said property being located at 3201 South Blue Bell Road, Brenham, 
Texas, said property being more fully described in Exhibit “A” attached hereto 
and incorporated herein for all purposes, and such reinvestment zone shall 
hereafter be identified as Reinvestment Zone Number Thirty-Seven for 
Commercial Tax Phase-In, City of Brenham, Texas. 

 
Section 4. That the designation of Reinvestment Zone Number Thirty-Seven for Commercial 

Tax Phase-In, shall expire five (5) years from the date of this Ordinance, unless 
renewed as provided by the Act, or at an earlier time designated by subsequent 
ordinance. 

 
Section 5. That written agreements as provided in the Act with owners of eligible property 

located within the reinvestment zone shall be for a period of up to ten (10) years, 
and that the eligible property that is subject to the above mentioned exemption 
from taxation shall be the  improvements to the property in conformity with the 
City's criteria and guidelines, and written agreements shall provide for an 
exemption from taxation of the total increase in value of the eligible property over 
its value in the year the agreement is executed.  The written agreement will 
require that all taxes be current at the time of execution of agreement and be kept 
current to all taxing entities during the term of said agreement. 

 
Section 6. That said designation of Reinvestment Zone Number Thirty-Seven for 

Commercial Tax Phase-In and the written agreement thereof are in accordance 
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with the City of Brenham Policy Statement on Property Tax Phase-In Incentive 
for Selected Commercial Enterprises and will be a benefit to the land which will 
be included within the Reinvestment Zone and to the City of Brenham after the 
expiration of the agreement. 

 
Section 7. That if any provision of this Ordinance shall be held to be invalid or 

unconstitutional, the remainder of such ordinance shall continue in full force and 
effect the same as if such invalid or unconstitutional provision had never been a 
part of it. 

 
Section 8.  That it is hereby officially found and determined that the meeting at which this 

Ordinance is passed is open to the public as required by law and that public notice 
of the time, place and purpose of said meeting was given as required. 

 
 
 
 

________________________________ 
Milton Y. Tate, Jr. 
Mayor 

 
 
 
ATTEST: 
 
 
 
____________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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MEMO 
 
To:  Mayor Tate and City Council 
From:  Brenham Economic Development Foundation 
Date:  December 27, 2013 
Re:  PPE and GSL Constructors Tax Phase-In Application 
 
The Brenham Economic Development Foundation (EDF) respectfully requests your consideration of an 
application for Tax Phase-In from Precision Polymer Engineering (PPE) and GSL Constructors.   
 
The EDF has been working with PPE over the past seven months in their site selection process to expand 
their operations where they will be manufacturing rubber products for various industries. PPE has chosen 
approximately 5 acres in the Brenham Business Center off of Hwy 290 and S. Blue Bell Rd. to locate this 
project. They have also selected GSL Welcome Group (GSL Constructors) to be the developer of this site. 
GSL will actually own the building and PPE will lease it from them. The use of the Tax Phase-In incentive 
will help PPE and GSL invest in the necessary equipment and building to help offset the initial costs of 
locating here. Additionally, Brenham was in strong competition with another community north of Houston 
and their decision to locate here is contingent upon them receiving the tax phase-in incentive. This project 
would also provide a substantial positive economic impact to the local Brenham economy. 
 
JOB CREATION: PPE will create 22 jobs during the first year of operations and they plan on creating a 
total of 60 jobs after 5 years. The 22 new jobs that will be created in the first year are projected to generate 
$1,017,750 in additional payroll, which equates to $46,261 as the average salary.  
 
CAPITAL INVESTMENT: PPE will be investing $3.7 million in capital for machinery and equipment in the 
first year and a total of $8.3 million in capital improvements after five years. GSL Constructors have plans to 
invest $3.3 million to construct a 30,000 sq/ft industrial building. The total capital investment for this 
project will be $11.6 million after 5 years.  
 
NEW TAXES PAID:  If located in Brenham, PPE and GSL Constructors will pay a total of $87,137 in new 
taxes in its first year of operation ($3,773 in city taxes). The company will receive an abatement of 
$61,856 in year-one ($33,961 from city taxes). At the end of its tax phase-in period, PPE and GSL 
Constructors will have paid a total of $1,143,685 in new taxes ($102,389 in city taxes), and will have 
received a total abatement of $635,175 ($348,734 from city taxes). At no point in the tax phase-in process 
does any company receive abatements on taxes for Blinn College or Brenham ISD.   
 
Attached you will find: 
 

A) Tax Phase-In application  
B) Brief company history  
C) Economic Impact Analysis 
D) Property survey 
E) Tax Phase-In schedules 
F) Tax Phase-In calculation 
 

As you review the attached documents, if you have any questions, please contact Clint Kolby at the Brenham 
Economic Development Foundation office at (979)836-8927 or clint@brenhamtexas.com.  
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Tax Phase-In Application  Page 2 

______________________________________________________________________________________ 
 
ECONOMIC INFORMATION 
 
Construction Estimates 
 

Start Date  Feb. 2014______ Contract Amount $3.317 million______ 
 

Completion Date  Aug. 2014______ # Construction Jobs 95____________ 
 
 

 
Estimated Appraised Values Land Building/Equipment   Personal Property 
    
 
 
Value before Tax Phase-In begins $76,260____ $7.02 million*_______ $190,000__________ 
 
Value after Tax Phase-In expires $76,260____ $11.62 million*______ $320,000__________ 
 
*Includes capital investment figures from GSL Constructors to build the manufacturing facility.  
 
 
PERMANENT EMPLOYMENT INFORMATION 
 
Will this project create or retain a minimum of 10 jobs at an average base salary of $33,000/year, or higher, 
including benefits throughout the tax phase-in process? (yes/no) ____Yes____ 
 
 
 
 

 
Estimated number of jobs 

to be created 
 

 
Total 

 
 

Washington 
County 

Residents 
 

 
Out of 
County 

Residents 

 
 After first year  

 

 
22 

 

 
-- 
 

 
-- 
 

 
 End  of tax phase-in 

 

 
60 

 

 
-- 
 

 
-- 
 

 

 
Estimated number of jobs 

to be retained 
 

 
Total 

 
 

Washington 
County 

Residents 
 

 
Out of 
County 

Residents 

 
 After first year 

 

 
N/A 

 

 
-- 
 

 
-- 
 

 
 End  of tax phase-in 

 

 
N/A 

 

 
-- 
 

 
-- 
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Tax Phase-In Application  Page 3 

______________________________________________________________________________________ 
 
CHECK LIST FOR APPLICATION FOR TAX PHASE-IN 
 
All applicants for tax incentives should provide the following: 
          NOT 
 ATTACHED  APPLICABLE 
   
 
(a) A description of waste and by-products, including any air or 
 water pollution generated by the business. _____X_______ ____________

  
 
(b)  A drawing showing location of the property, all roadways within 
 500 feet, current land uses and zoning within 500 feet and a 
 complete metes and bounds description if the property is not 
 platted. _____X______ ____________ 
 
(c)  Itemized estimated cost of the real property and improvements 
 proposed. _____X______ ____________ 
 
(d)  A description of financing methods and projected time when 
 costs or obligations are to be incurred. _____X______ ____________ 
 
(e)  The amount and duration of any tax phase-in requested. _____X______ ____________ 
 
(f)  Any other incentives requested. _____X______ ____________ 
 
(g)  A description of reason for requesting incentives. _____X______ ____________ 
 
(h)  Impact on the project scope and/or location of the project if  
 incentives are not granted. _____X______ ____________ 
 
(i)  Description of tax phase-in requested or to be requested from 
 other applicable taxing entities. _____X______ ____________ 
 
(j) Details of job types and number employed in each. _____X______ ____________ 
 
(k)  Wages and benefits per job type. _____X______ ____________ 
 
(I) Schedule of job creation/retention during the tax phase-in  
 period. _____X______ ____________ 
 
(m)  Estimated number and type of employees to be hired/retained 
         from the local labor force. _____X______ ____________ 
 
(n)  Estimated number and type of employees that will be relocated 
 into the local area. _____X______ ____________ 
 
(o)  Projected total payroll. _____X______ ____________ 
 
(p)  Projected utility volume: electricity, natural gas and water. _____X______ ____________ 
 
(q)  Projected Annual Sales tax. _____X______ ____________ 
 
(r)  Projected goods and services purchased from local vendors. _____X______ ____________ 
 
(s)  Description of utility lines and other infrastructure requirement 
 by the City and by the Project. _____X______ ____________ 
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Tax Phase-In Application  Page 4 

______________________________________________________________________________________ 
 
 
ADDITIONAL PROJECT INFORMATION 
 
 
(a) PPE expects general waste, including rubber by product, to amount to approx.1x 4yd3 dumpster per 

week at full capacity of the facility (2018). Expect to be at 1x 4yd3 per month initially. 
 
 Water is used as to aid a finishing process. The water is cleansed via an internal weir plant and 10yd3 

would be sent to drain every 2 weeks when at full capacity (2018), expect 10yd3 per month initially. A 
clay by product from the cleansing weir is collected approx. twice per week at capacity and amounts to 
approx. 2/10ths yd3. We expect to be at 2x per month initially 

 
 Fume from our post curing ovens will be emitted into the atmosphere via extraction ducting. The fume 

contains small amounts of ‘low molecular weight’ hydrocarbons, the vast majority of which will be 
collected in the extraction hood systems. Small amounts of Carbon Dioxide, Water, Nitrogen and 
Hydrocarbons may be released into the atmosphere. 

  
 NB: The facility in the UK is much larger than the proposed Brenham facility & has a greater number 

of ovens than is proposed for Brenham. Precision Polymer Engineering is not required in the UK to 
quantify the emissions due to their low levels. 

 
(b) Please see attachment.  
 
(c) Land $135,548.00 
 Building Cost $3,317,857.00 
 Equipment cost $8,300,000.00 
   
 Total $11,753,405.00 
 
(d) Capital equipment financing will be directly from Precision Polymer Engineering’s business accounts. 

Costs will be incurred during Quarter’s 3 & 4 in 2014 
 
(e) Tax phase-in is requested for eight years as presented in Table 1B and Table 2 in the tax abatement 

schedule. 
 
(f) There are no other incentives requested.  
 
(g) The incentive will help offset initial costs of constructing a new manufacturing facility in the Brenham 

Business Center.  
 
(h) Brenham was in competition with another community in north Houston for this project. If the incentive 

is not provided, the project in Brenham becomes less feasible over the other community. 
 
(i) Requesting tax phase-in from the City of Brenham and Washington County. 
 
(j) Please see attachment. 
 
(k) Please see attachment.  
 
(l) Please see attachment.  
 
(m) The local labor force will take priority. However, PPE expects to hire any skilled labor from within a 1-

hour drive-time radius of Brenham.  
 
(n) No direct relocation of Precision Polymer Engineering employees is envisaged 
 
(o) $1,017,750 (first year) 
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Tax Phase-In Application  Page 5 

(p) Electricity – 274,000 kWh per month at full capacity (2018) 
 Gas – N/A  
 Water – 5,000 gallons per month at full capacity (2018) 
 
(q) N/A 
 
(r) PPE plans to use local vendors to purchase machinery and equipment.  
 
(s) The City of Brenham will need to install a temporary grinder pump station at this location. This will be 

for the use of the builder/developer (KDW / GSL)  
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Precision Polymer Engineering* - Management team and brief history 
 
Paul Gillyon – Managing Director            
Paolo Benedetto – Finance Director 
Stewart Porter – Operations Director 
Gary Rae – Director of Human Resources - Sealing Technologies  
John Kerwin – Head of Research & Development 
Steve Corfield – Head of Global Sales & Marketing 
 
*Note: PPE, LLC is a newly organized company created to operate the new facility in Brenham. 
PPE, LLC is an affiliate of Precision Polymer Engineering Limited, a United Kingdom company 
which is the principal Unit in the IDEX Sealing Solutions Group 
 
1975 
Company founded by Peter Cummings. 
 
1980s 
•Moved to larger premises, £1m turnover, 29 employees. 
•30% export to mostly Europe, emphasis on large power generation & marine diesel sector. 
 
1990s 
OEM sales operation commenced, first manufactured Perlast material 1991. 
 
2000 
•£4m turnover, 50% export to Europe, USA and Asia.  
•First prototype orders in Perlast perfluoroelastomer materials to US semiconductor sector. 
•Emphasis on material approvals for a wide range of industries. Pharmaceutical grade elastomers 
introduced. 
 
2001 
First development of nano-filled elastomers for semiconductor and other critical-use applications. 
 
2003 
•Moved to purpose-built 3,500 sq m (37,600 sq ft) factory with class 10,000 cleanroom facility. 
•Further development and introduction of nano-filled elastomers on a commercial scale worldwide. 
•Complete range of pharmaceutical/bio-analytical elastomer grades with diverse 
approvals/conformities. 
 
2005 
•Investment in advanced press machines including a 2 metre wide press with "clean-production" 
capability. 
•Extensive outfitting of materials laboratory for research and development as well as production 
support purposes. 
•Opening of sales office in San Jose, California and addition of technical support in the USA. 
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2006 
•Major investment in new presses with sophisticated process mechanisms to optimise quality and 
methods 
•New material approvals in the defence and life science sectors 
•Range of innovative, ultra-pure Perlast perfluoroelastomers introduced to the semiconductor and 
pharmaceutical sectors. 
 
2007 
•Expansion of sales operation in EU countries and in the USA, with increased activities across Asia 
including Japan. 
•Endura range of materials launched in the oil and gas sector. 
•Launched Detectaseal range of innovative, metal detectable, FDA-compliant material grades for the 
food and pharmaceutical industries. 
•Continued investment in new plant and machinery to achieve increased capacity and technological 
advances. 
•Major enhancements and development of the Materials Characterisation Centre (MCC) with leading 
edge equipment to progress and support customer projects. 
 
2008 
•Acquisition of Aberdeen O-Rings and Seals to expand the Company’s presence in the Oil and Gas 
sector. 
•Commencement of build programme to increase the production facility by 80% and a dedicated 
administration and customer training centre. 
•Continued expansion of the material ranges within FKM, FFKM with leading-edge mechanical 
properties: additional approvals for materials in the pharmaceutical sector. 
•Dedicated sales force located in Asia operating from Singapore. 
 
2009 
•Completion of expansion programme with extensive new materials laboratory, 80% increase in 
production floor space and opening of new administrative and customer training centre. 
•Launch of further new Kimura material grades including materials beyond perfluoroelastomers. 
•Established sales operation in Houston, Texas for US oil and gas sector. 
 
2010 
•Acquired by IDEX Corporation. PPE operates as a business within IDEX's Health and Science 
Technologies segment. Revenues 80% outside UK. 
•Established sales office in Tokyo, Japan. 
•Applications Engineering & Technical Support team established providing enhanced seal design and 
consultancy capability. 
 
2011 
•Added sales engineers in Houston, Philadelphia and Chicago.  Precision Polymer Engineering LLC 
established in USA. 
•Achieved NADCAP accreditation for elastomer seal manufacture for aerospace applications. 
 
2012  
•Launched Perlast ICE - exceptional perfluoroelastomers for extreme low temperature applications. 
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Overview of the Tax Phase-In Incentive 
Based on Policies in the City of Brenham and Washington County, Texas 

 
 
Definition: 
 

• Tax Phase-In means the partial, temporary exemption from property taxes, with 
the purpose of stimulating economic development. 

 
• Only ad valorem property taxes are eligible, and only on certain qualifying 

property. Brenham Independent School District and Blinn College taxes are to be 
paid in full at all times. 

 
 
 
Guidelines and Criteria: 
 

• In order to be eligible for tax phase-in, the planned improvement must be an 
authorized facility, such as a(n): 

 
*Agriculture/Aquaculture Facility 
*Distribution Center 
*Manufacturing Facility 
*Research Facility 
*Other Basic Industry [as defined in Glossary-Section XII (o)]  

 
• The project must add new value to the tax roll of eligible property. 

 
• Within the first year and throughout the phase-in period, the applicant must 

maintain or create a minimum of ten (10) jobs at an average base salary of 
$33,000/year, or higher, including any benefits. 

 
• PLEASE NOTE:  A facility is eligible for tax phase-in if it has applied for the 

incentive before construction begins, and it meets the complete guidelines and 
criteria under the Tax Phase-In Policy. 

 
• Tax Phase-In may be granted for new or existing facilities. 

 
• Eligible property for tax phase-in may include the value of buildings, structure, 

fixed machinery and equipment. 
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• Property that is not eligible for the tax phase-in incentives include: 

 
*land 
*animals 
*inventories 
*supplies 
*tools 
*furnishings and other forms of moveable personal property 
*vehicles 
*vessels 
*aircraft 
*housing or residential property (except for property owners in a Downtown 
Zone) 
*hotels/motels 
*fauna 
*flora 
*retail facilities (except for property owners in a Downtown Zone) 
*deferred maintenance investments 
*improvements by the generation or transmission of electrical energy not wholly 
consumer by a new facility or expansion 
*any improvements including those to produce, store or distribute natural gas or 
fluids that are integral to the operation of the facility 
*property owned or used by the State of Texas or its political subdivisions or by 
any organization owned, operated or directed by a political subdivision of the 
State of Texas. 

 
Application: 
 

• Any present or potential owner of taxable property in the City of Brenham and/or 
Washington County may request the creation of a Reinvestment Zone and Tax 
Phase-In Incentive by filing a written request with the Brenham City Manager 
and/or Washington County Judge. 

 
• After the receipt of the application, the county will make a decision within 90 

days. The decision-making process may involve an economic impact study, plus 
city council and county commissioner’s court meetings. 

 
• If accepted, the business receiving tax phase-in will be required to provide a 

sworn statement and documents, verifying compliance each year. Failure to 
provide the required documents shall result in termination of the Tax Phase-In 
agreement. 

 
For further details and confidential assistance, contact: 
 

ECONOMIC DEVELOPMENT FOUNDATION OF BRENHAM 
314 SOUTH AUSTIN STREET ● BRENHAM, TEXAS 77833 

  PHONE:  [979] 836 8927  FAX:  [979] 836 3563                                                                                                             
                                                                          EMAIL: EDF@BRENHAMTEXAS.COM 
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EXHIBIT “A” 
 

TAX PHASE-IN INCENTIVE SCHEDULES 
 

Applicants may receive property Tax Phase-In incentive according to the schedules in Tables 1 and 2, 
depending on their combination of property value creation and job creation/retention. 

 
TABLE 1 (earns 50% of incentive) 

 
1A -  Property Improvements by an Existing Local Business 

 
 Amount of Valuation of 

Eligible Improvements 
 

 
Level  

as determined by the 
Tax Appraisal District: 

 
Percent of property tax to be abated each year

 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   150,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
1B - Property Improvements by a New Business 

 
Amount of Valuation of 
Eligible Improvements 
as determined by the 

Level Tax Appraisal District: Percent of property tax to be abated each year 
 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   300,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
 

TABLE 2 (earns 50% of incentive) 
 

2 - Jobs Created & Retained - by Existing Businesses or New/Relocating Businesses 
 

The number of new and/or retained 
full-time employees with an average 
salary level of $33,000+/year including benefits 
averaged during the twelve calendar 
months prior to the tax 
assessment date 

Level of January 1: Percent of property tax to be abated each year 
 
 

From To 1 2 3 4 5 6 7 8 9 10 
 

1 10 19 45 40 30 20 0 0 0 0 0 0
2 20 29 45 45 40 30 20 0 0 0 0 0
3 30 39 45 45 45 40 30 20 0 0 0 0
4 40 49 45 45 45 45 40 30 20 0 0 0
5 50 and more 45 45 45 45 45 40 30 20 0 0
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TABLE 3 Downtown Zone 

 
Amount of valuation of 
downtown reinvestment 
determined by tax appraisal: Percent of property tax to be abated each year 

 
 
Valuation    

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
$ 50,000 to $150,000  90 90 90 60 40 20 0 0 
$150,001 to $250,000 90 90 90 90 60 40 20 0 
$250,001 and beyond  90 90 90 90 90 60 40 20 

 
 
 

EXHIBIT B 
MAP OF DOWNTOWN ZONE 
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AGENDA ITEM 8 

 
DATE OF MEETING:  January 9, 2014 
 
DEPT. OF ORIGIN: Police / Animal Shelter 

DATE SUBMITTED:  January 2, 2014 
 
SUBMITTED BY: Rex Phelps 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
      WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon a Proposal for Architectural Services for the 
Future Brenham Pet Adoption and Animal Care Facility and Authorize the Mayor to Execute Any Necessary 
Documentation 
 
SUMMARY STATEMENT:  It has been determined the existing animal shelter needs to be replaced to meet 
community and mandated demands.  Funding commitments have been made and fundraising efforts have begun.  
The location has been determined. Therefore, the project’s next phase is to consider the attached architectural 
services proposal.  Edwards Associates has assisted the Animal Shelter Task Force from the beginning of this 
project initiative. They have given numerous presentations, design examples, etc. (at no cost thus far).   
   
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:   Consider a proposal from a firm with significant experience designing animal shelter and control 
facilities.  In addition, Edwards Associates has served many other communities in this region of Texas with the 
design and planning of such facilities.  This firm has created a positive customer service relationship with the 
existing animal shelter task force and has given numerous presentations to our local governing bodies.  This firm 
has not charged for any services thus far.  The percentage fee proposed is consistent with the industry standard 
regarding architectural services per estimated project cost.     
 
B. CONS: None Identified 
 
ALTERNATIVES (In Suggested Order of Staff Preference): Consider other architectural services proposals 
 
ATTACHMENTS: (1) Proposal from Edwards Associates; (2) Brenham Animal Shelter – Scheme 1 Map; and  
(3) Brenham Animal Shelter – Scheme 2 Map 
 
FUNDING SOURCE (Where Applicable): Council Commitment, Major Donor Commitment, Fundraising 
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RECOMMENDED ACTION:  Approve a proposal for Architectural Services from Edwards Associates for the 
future Brenham Pet Adoption and Animal Care Facility and authorize the Mayor to execute any necessary 
documentation. 
 
APPROVALS:  Terry K. Roberts 
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January 2, 2014 
 
 
Chief Rex Phelps 
Chief of Police 
1800 Longwood Dr. 
Brenham, Texas 77833 
  
Re: Animal Control Facility –Brenham, Texas 
 
Dear Chief Phelps: 
 
Edwards Associates, PLLC is pleased to submit the following proposal for Architectural and 
Engineering Services to provide Planning, Design, Construction Documents, 
Bidding/Negotiation, and Construction Administration for a new Animal Control Facility in 
Brenham, Texas.  The new facility will contain approximately 8000 sq. ft. and be located on the 
site adjacent to the existing Police Station at 1800 Longwood Dr.  Scope will include, but not be 
limited to, a drive-thru covered drop off, a shared lobby/ adoption/ entry space, director’s 
office, group office/training room, men and women’s restrooms, life rooms, receiving area, 60 
dog Kennels with in/out space, dog quarantine and dog isolation rooms, general cat room, cat 
quarantine and cat isolation rooms, prep room and recovery rooms, supple room, surgery/lab 
area, freezer room off lab with door to outside, feed storage room, and an 
electrical/telephone/computer room along with paving, drives, parking, and screen walls.  
Additional scope for building and site will be developed in planning meetings with the building 
committee and user. This proposal will include Structural, and MEP, Engineering services. The 
Architect will work with the Owner to identify items to be purchased from the Texas 
Correctional Industries and will provide drawing backgrounds to the TCI for their layouts. 
The owner will supply Survey information, a Geotechnical report, information on existing 
utility locations for tie-in and will provide the services of the Civil Engineer as a separate 
contract with the Owner. 
 
BASIC SERVICES 
 

A. Preliminary Design Phase (25% of total fee):  Architect will consult with the Owner 
to ascertain the requirements of the project and clearly define the project scope and 
budget, and shall prepare, for approval, a preliminary site plan, building plan, 
exterior elevations, preliminary finish schedule, and a building section to fix or 
describe the scope, character, and construction type of the project.  Architect will 
coordinate the site layout along with drainage and grading requirements with the 
Civil Engineer and will provide Schematic layouts for basic MEP and Structural 
systems.  Architect will meet with the Owner/User for reviews and will make 
necessary revisions after each meeting and upon approval will provide an estimated 
Construction Cost based on these Preliminary Drawings.  

 
B. Construction Document Phase (50% of total fee):  From the approved Preliminary 

Design drawings the Architect and his consultants will prepare complete Working 
Drawings and Specifications, setting forth in detail the requirements for 
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Chief Phelps 
January 2, 2014   
Page 2 
 
 

implementation of the project.  Exterior and interior building materials, material 
colors, etc. will be coordinated through meetings and reviews with the Owner/User.  
We will review and up-date the cost estimate with changes as they occur and 
provide the Owner with this information for review. Architect will have review 
meetings with the Owner at 50% and 90% and make required minor adjustments 
and upon 100% completion will submit final documents for City approval and for 
City Permit.  Owner’s Civil Engineer will submit his drawings for required permits. 
 

C. Final Bidding/Negotiation (5% of total fee):  After the Construction Documents are 
complete we will assist the Owner in the advertisement of the project and the 
distribution of Documents. We will provide the Owner with a CD with PDF 
Drawings and Specifications for use in bidding. During Bidding we will answer 
Contractor questions, interpret drawings and specifications, and provide 
supplemental drawings and Addenda as necessary to bid the project. Architect will 
attend the Bid opening and will assist the Owner in the opening, tabulation and 
evaluation of the Bids.  
 

D. Construction Administration Phase (20% of total fee):  The Architect will assist in 
the administration of construction by answering questions during construction, 
preparing supplemental detail drawings, checking shop drawings and samples, and 
making periodic visits to the site at intervals appropriate to the various stages of 
construction to observe and to evaluate the progress and quality of work, and to 
determine, in general, if the construction is proceeding in accordance with the 
Contract Documents.  The Architect will review the Contractor’s monthly 
Application for Payment and will evaluate and prepare Change Proposals and 
Change Orders as they arise and make recommendations to the City.  At the 
completion of the project the Architect, along with the Owner/User will visit the site 
and make a Punch List of items requiring the General Contractors attention for 
Final Completion and will prepare the Certificate of Substantial Completion.  When 
all items on the “Punch List” have been completed and all guarantees, warranties, 
and O & M manuals have been received in good order, the Architect, with approval 
of the Owner/User, will issue a letter of Final Completion and authorization for final 
payment.  

 
COMPENSATION FOR SERVICES 
 
For Basic Architectural and Engineering Services as outlined above Edwards Associates, 
PLLC shall receive a fee equal to 6% of the total Construction cost (approximately $86,000.00). 
This fee includes Structural, and MEP Engineering Services provided by professional 
engineers licensed in the State of Texas.  Landscape Architect or other special consultants are 
not included in the proposal.  Billings will be made monthly on the basis of the portion of the 
services rendered during the month.  Payment not received within thirty (30) days after billing 
date shall bear interest at 1.5% per month, calculated daily in the unpaid balance.  
 
ADDITIONAL SERVICES 
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Chief Phelps 
January 2, 2014   
Page 3 
 
 
Compensation for Additional Services not specifically included in this agreement, but 
requested by the Owner or User, or changes in the scope of work, or revisions after approval of 
the preliminary drawings by Owner will be based on the following rates: 
 
 Principal’s time at a rate of One Hundred Fifty Dollars ($150.00) per hour  
 
 Associate’s time at a rate of One Hundred Dollars ($100.00) per hour 
 
 Clerical staff and technical personnel’s time at a rate of Seventy-Five Dollars ($75.00) 

per hour 
 
REIMBURSABLE EXPENSES 
 
Reimbursable Expenses are in addition to fees for basic and additional services and will be 
billed at our direct cost plus fifteen percent (15%).  These services include direct expenditures 
made by the Architect on the Owner’s behalf for the following: 
 

A. Printing, copying and delivery service costs made on behalf of this job after 
allowance has been used. 

 
B. Cost of color perspectives, or other special presentation materials requested by 

Owner at a fee of $1,200.00 to $1,600.00 each, depending on size and content. 
 

C. Cost of State Architectural Barriers Plan Review. Inspection after completion is 
arranged by Owner. 

 
D. As-Built drawings upon completion of the project, other than the marked-up set 

provided by the General Contractor. 
 
 E. Cost of other Consultants, if requested. 
 
 F. Cost of out-of –town trips requested by the Owner, other than project trips to  
  Brenham during the course of the project. 
 
 
OWNERS RESPONSIBILITIES 
 
The Owner will provide, without charge, program information, data, reports, records, maps 
and other items available which would be helpful to the Architect in carrying out the work of 
the Contract.  The Owner will select the building site, and provide a site survey and topo 
showing grades at a 50’ minimum grid, the location of all existing site paving and street tie-ins, 
all existing utilities with flow line depths, and any easements that might affect the project. The 
Owner and necessary staff will be available for planning meetings, project reviews, and to 
answer questions in a timely manner throughout the course of the project.  Owner will provide 
and bear the cost for all testing services during construction, if he should desire such test. The 
Owner will also be responsible for the purchase of Pens, Cages, Fencing, Telephone Systems, 
Computer Cabling and Security System.  
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Chief Phelps 
January 2, 2014   
Page 4 
 
 
If the project is abandoned or Architect’s services terminated, payment shall be made on the 
portion of services rendered by the Architect and his consultants at the time of termination not 
to exceed the percentage amount for the phase he is in. All phases which are complete shall be 
paid in full.  Notification of termination or abandonment must be received by the Architect in 
writing. 
 
If the terms of this proposal are acceptable to you, it can serve as an agreement between us for 
professional services until an AIA Standard Owner and Architect Agreement can be drawn up.  
I can begin work immediately upon receipt of a signed contract and would anticipate being 
able to go out for bids in around 18 to 22 weeks. I look forward to your favorable acceptance of 
this proposal and to the opportunity to work with you to make this project a successful effort 
for everyone involved.  Please give me a call after your review and we can go over the proposal 
if necessary. 
 
Sincerely, 
 
EDWARDS ASSOCIATES 
 

 
 
Richard W. Edwards 
 
Richard W. Edwards is licensed to practice Architecture in the State of Texas, license #5141, 
governed by the Texas Board of Architectural Examiners, PO Box 12337, Austin, Texas 78701-
2337, Tel.:  512-305-9000. 
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AGENDA ITEM 9 

 
DATE OF MEETING: January 9, 2014 
 
DEPT. OF ORIGIN: Administration 

DATE SUBMITTED: January 6, 2014 
 
SUBMITTED BY: Grant Lischka 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Resolution No. R-14-001 Providing for the 
Approval of an Advanced Funding Agreement with TxDOT for the Installation of a Traffic Signal on U.S. 
Highway 290 Business at Chappell Hill Street 
 
SUMMARY STATEMENT: Staff has received the Advanced Funding Agreement (AFA) from TxDOT for the 
construction of the signal light at the intersection of Chappell Hill Street and South Market Street.  The executed 
AFA will allow the City to submit final plans to TxDOT for the signal construction and proceed with the project. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  

B. CONS:  

 
ALTERNATIVES (In Suggested Order of Staff Preference): None 
 
ATTACHMENTS: (1) Resolution No. R-14-001; and (2) Advanced Funding Agreement from TxDOT 
 
FUNDING SOURCE (Where Applicable): Project has been funded 
 
RECOMMENDED ACTION: Approve Resolution No. R-14-001 providing for the approval of an Advanced 
Funding Agreement with TxDOT for the installation of a traffic signal on U.S. Highway 290 Business at Chappell 
Hill Street. 
 
APPROVALS: Terry K. Roberts 
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RESOLUTION NO. R-14-001 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BRENHAM, TEXAS PROVIDING FOR THE APPROVAL OF AN 
ADVANCED FUNDING AGREEMENT BETWEEN THE CITY AND THE 
STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS 
DEPARTMENT OF TRANSPORTATION, FOR THE INSTALLATION OF 
A TRAFFIC SIGNAL ON U.S. HIGHWAY 290 BUSINESS AT CHAPPELL 
HILL STREET 
 

WHEREAS, Chapter 311 of the Transportation Code gives the City exclusive dominion, 
control and jurisdiction over and under the public streets within its corporate limits and 
authorizes the City to enter into agreements with the State to fix responsibilities for maintenance, 
control, supervision and regulation of State highways within and through its corporate limits; and 

 
WHEREAS, the Texas Transportation Code, Sections 201.103 and 222.052 establish 

that the State shall design, construct and operate a system of highways in cooperation with local 
governments; and 

 
WHEREAS, the Texas Transportation Commission passed Minute Order Number 

113675, authorizing the State to undertake and complete a highway improvement generally 
described as the installation of a traffic signal on U.S. Highway 290 Business at Chappell Hill 
Street in Brenham, Texas;  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS; 
 
That an Advanced Funding Agreement between the City of Brenham and the State of 

Texas for the installation of a traffic signal on U.S Highway 290 Business at Chappell Hill Street 
in Brenham, Texas is hereby approved and that the Mayor is authorized to execute said 
agreement and any other necessary documentation on behalf of the City of Brenham and to 
transmit the same to the State of Texas for appropriate action. 

 
 PASSED AND APPROVED on this the _____ day of________________, 2014. 

 
 
 ____________________________________ 
 Milton Y. Tate, Jr., Mayor 
 

ATTEST: 

____________________________________ 
Jeana Bellinger, TRMC, City Secretary 
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AGENDA ITEM 10 

 
DATE OF MEETING: January 9, 2014 
 
DEPT. OF ORIGIN: Administration 

DATE SUBMITTED: January 3, 2014 
 
SUBMITTED BY: Jeana Bellinger 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on Its First Reading 
Amending Chapter 24, Taxation, Article II, Hotel Occupancy Tax, of the Code of Ordinances of the City of 
Brenham 
 
SUMMARY STATEMENT: In February 2013 the Chairman of the HOT Board, Jean Shoup (Antique Rose 
Emporium), appointed a special committee to review the hotel occupancy tax ordinance and collection procedures 
to ensure the City was in compliance with current state laws.  The Committee members included: Al Patel 
(Holiday Inn Express) and James Lopez (The Brenham House). 
 
I met with the Committee members on several occasions to review the tax collection laws and the city’s collection 
procedures.  I also had several conversations with the City Attorney, Cary Bovey.  After several meetings and lots 
of discussion the Committee presented the final recommended changes to the HOT Board at their November 20, 
2013 meeting for their final review and approval. The HOT board approved the revised ordinance and requested 
that I present the new ordinance to the City Council for adoption. 
 
Many of the changes are simply to reflect what is outlined in Chapter 351 of the Tax Code; however there are a 
few revisions that will affect how my office collects the tax and our application of penalties and interest on late 
payments.  A brief outline of the changes are listed below: 
 
 Section 24-21, Definitions:  Amended for better clarity and/or to mirror state law. 

 Section 24-23, Collection: Added stronger language related to the collection provisions to coincide with 
state law by allowing past due collection remedies such as audits, assessing attorney’s fees and charging 
late payment penalties. 

 Section 24-24, Reports: Amended when tax payments are due when how to handle when a due date falls 
on a city-observed holiday or week-end. 

 Section 24-25, Rules and regulations: Amended for better clarity and/or to mirror state law. 
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 Section 24-26, Violations; penalties: Increased misdemeanor fine amount, as allowed by law. Added 
language to allow for a minimum late fee of five dollars ($5.00).  Amended penalty language to allow for 
the collection of ten percent (10%) interest and a twenty-five dollar ($25.00) administrative fee on all late 
payments received after the thirty-first (31st) day. 

 Section 24-27 Collection procedures on Purchase of Hotel: New section added to mirror state law. 
 
The significant changes to the ordinance are in Sections 24-24 and 24-26.  I requested the Committee review these 
provisions carefully in order to address some of the issues my office deals with on a monthly basis when 
collecting hotel occupancy tax.  Some of those issues were due dates falling on city-observed holidays or week-
ends and calculating/assessing late fees and penalties for small hoteliers.  
 
Once the new ordinance is approved by the Council, my office will notify all of the hoteliers, in writing, of the 
new payment guidelines and penalty procedures. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  

B. CONS:  

 
ALTERNATIVES (In Suggested Order of Staff Preference): N/A 
 
ATTACHMENTS: (1) Redlined version of Chapter 24 showing all revisions being made to the Article; and (2) 
Clean copy of the ordinance 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading amending Chapter 24, Taxation, 
Article II, Hotel Occupancy Tax, of the Code of Ordinances of the City of Brenham 
 
APPROVALS: Terry K. Roberts 
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Chapter 24 
 

TAXATION 
__________  
 

ARTICLE II. 
 

HOTEL OCCUPANCY TAX* 
__________  
 
Sec. 24-21. Definitions.  
 

The following words, terms and phrases are, for the purpose of this article, except where 
the context clearly indicates a different meaning, defined as follows: 

 
City shall mean the City of Brenham, Texas.  
 
City Secretary shall mean the City Secretary of the City of Brenham, Texas.  
 
Consideration shall mean the cost of the room, sleeping space, bed or other facility in a 

hotel and shall not include the cost of any food served or personal services rendered to the 
occupant of such room not related to the cleaning and readying of such room, sleeping space, bed 
or other facility for occupancy.  

 
Hotel shall mean any building or buildings, trailer or facility, in which the public may, for 

consideration, obtain sleeping accommodations. The term shall include hotels, motels, tourist 
homes, tourist houses, tourist courts, lodging houses, inns, rooming houses, bed and breakfast 
facilities, or other buildings where rooms are furnished for consideration, but hotel shall not be 
defined so as to include: 1) hospitals, sanitariums or nursing homes; 2) a dormitory or other 
housing facility owned or leased and operated by an institution of higher education or a private or 
independent institution of higher education as those terms are defined by Section 61.003, Texas 
Education Code, used by the institution for the purpose of providing sleeping accommodations for 
persons engaged in an educational program or activity at the institution; or 3) an oilfield portable 
unit, as defined by Section 152.001, Texas Tax Code.  

 
Monthly shall mean the regular succeeding calendar months of each calendar year 

beginning with the month of January and ending with the month of December.  
 
Occupancy shall mean the use or possession, or the right to the use or possession, of any 

room or rooms, sleeping space, bed or other facility in a hotel for any purpose.  
 
Occupant shall mean anyone who, for a consideration, uses, possesses, or has a right to use 

or possess any room or rooms, sleeping space, bed or other facility in a hotel under any lease, 
concession, permit, right of access, license, contract or agreement.  
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Permanent Resident shall mean any occupant who has or shall have the right to occupancy 

of any room or rooms or sleeping space or other facility in a hotel for at least thirty (30) 
consecutive days, so long as there is no interruption of payment for the period.  

 
Hotelier shall mean any individual, company, corporation, association or other entity 

owning, operating, managing or controlling any hotel.  
 
 
Sec. 24-22. Levy of tax; exceptions. 
 

(a) There is hereby levied a tax upon the cost of occupancy of any room or space furnished by 
any hotel within the city limits of the City of Brenham or within the City of Brenham 
extraterritorial jurisdiction where such occupancy is at the rate of two dollars ($2.00) or 
more per day, and such tax shall be equal to seven percent (7%) of the consideration paid 
by the occupant of such room to such hotel. 

 
(b) No tax shall be imposed hereunder upon a Permanent Resident. 

 
 
Sec. 24-23. Collection.  
 

(a) Every Hotelier shall collect the tax imposed in Section 24-22 hereof for the City of 
Brenham.  
 

(b) The City of Brenham may bring suit against a Hotelier who is required to collect the tax 
imposed by this Article and who has failed to file a tax report or pay the tax when due, to 
collect the tax not paid or to enjoin the Hotelier from operating a hotel in the City of 
Brenham until the tax is paid or the report is filed, as provided by the court’s order. In 
addition to the amount of any tax owed under this Article, the hotelier is liable to the City 
for: 

(1) the City's reasonable attorney's fees; 

(2) the costs of an audit conducted under Subsection (c)(1), as determined by the City 
using a reasonable rate, but only if: 

(A) the tax has been delinquent for at least two (2) complete City fiscal quarters at 
the time the audit is conducted; and 

(B) the City has not received a disbursement from the State Comptroller as 
provided by Section 156.2513, Texas Tax Code, related to the Hotelier's 
concurrent state tax delinquency described by Section 351.008, Texas Tax 
Code; 

(3) a penalty equal to fifteen percent (15%) of the total amount of the tax owed if the tax 
has been delinquent for at least one (1) complete City fiscal quarter; and 
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(4) interest under Section 351.0042, Texas Tax Code. 
 

(c)  If a Hotelier required to file a tax report under this Article does not file the report as 
required by the City, the City may determine the amount of tax due under this Article by: 

(1) conducting an audit of each hotel in relation to which the Hotelier did not file the 
report as required by the City; or 

(2) using the tax report filed for the appropriate reporting period under Section 
156.151, Texas Tax Code, in relation to that hotel. 

 
(d) If the Hotelier did not file a tax report under Section 156.151, Texas Tax Code, for that 

reporting period in relation to that hotel, the City may estimate the amount of tax due by 
using the tax reports in relation to that hotel filed during the previous calendar year under 
this Article or Section 156.151, Texas Tax Code. An estimate made under this subsection is 
prima facie evidence of the amount of tax due for that period in relation to that hotel. 
 

(e) The authority to conduct an audit under this Section is in addition to any other audit 
authority provided by statute, charter, or ordinance. The City may directly perform an audit 
authorized by this Section or contract with another person to perform the audit on an hourly 
rate or fixed-fee basis. The City shall provide at least thirty (30) days' written notice to a 
Hotelier who is required to collect the tax imposed by this Article with respect to a hotel 
before conducting an audit of the hotel under this section. 
 

(f) The remedies provided by this Section are in addition to other available remedies. 
 

 
Sec. 24-24. Reports.  
 

Every Hotelier required hereby to collect the tax imposed by this Article shall file a report 
with the City Secretary showing the consideration paid for all room occupancies in the preceding 
month, the amount of tax collected on the City's behalf for such occupancies, and any other 
information as the City Secretary may reasonably require. 

 
The taxes collected by a Hotelier and payable to the City pursuant to this Article must be 

received in full by the City Secretary’s office no later than the last day of the month following the 
calendar month in which the taxes were collected.  If the last day of the month falls on a Saturday, 
Sunday, or Holiday, designated by the City, said tax payment must be received by the City 
Secretary’s office no later than the close of business on the next regular business day. 

 
Such Hoteliers shall pay to the City the tax due on such occupancies at the time of filing 

such report. Each Hotelier shall also furnish to the City Secretary a copy of the quarterly tax report 
filed with the State Comptroller in connection with the State of Texas Hotel Occupancy Tax, such 
report shall be furnished on or before the date the report is required to be filed with the State 
Comptroller.  
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Sec. 24-25. Rules and regulations.  
 

The City Secretary shall have the power to make such rules and regulations as are 
necessary to effectively collect the tax levied herein, and shall upon reasonable notice have access 
to books and records of each Hotelier necessary to enable the City Secretary to determine the 
correctness of any report filed as required by this Article and the amount of taxes due under the 
provisions of this Article.  
 

If, as a result of an audit conducted under this Article, the City obtains documents or other 
information showing a failure to collect or pay when due both the tax imposed by this Article and 
the tax imposed by Chapter 156, Texas Tax Code, the City Secretary shall notify and submit the 
relevant information to the State Comptroller’s Office. 
 
 
Sec. 24-26. Violations; penalties. 
 

(a) If any Hotelier required by the provisions of this Article to collect the tax imposed herein, to 
make reports as required herein, and to pay to the City Secretary the tax imposed herein 
shall fail to collect such tax, shall fail to file such report, or shall fail to pay such tax, or if 
such person shall file a false report, such person shall be deemed guilty of a misdemeanor 
and upon conviction shall be punished by a fine not to exceed five hundred dollars 
($500.00). 

 
(b) If any Hotelier shall fail to file a report as required by this Article or shall fail to pay to the 

City at the City Secretary’s Office the tax as imposed by this Article when said report or 
payment is due, said person shall pay to the City as an administrative penalty the greater 
amount of: (1) five percent (5%) of the total tax due; or (2) five dollars ($5.00). 

 
An additional administrative penalty of the greater amount of (1) five percent (5%) of such 
delinquent tax; or (2) five dollars ($5.00), shall be paid to the City if the tax is paid more 
than thirty (30) days after the original due date.  Any person who fails to pay the tax due as 
required by this Article is liable to the City for interest on the unpaid amount at the greater 
of: (1) the rate provided by the Texas Tax Code Section 111.060(b); or (2) the rate imposed 
by the City on January 1, 2013, said rate being ten percent (10%) per annum.  Interest on 
delinquent taxes due to the City as required by this Article accrues from the first day after 
the date due until the tax is paid.  In addition to all taxes, penalties, and interest payable to 
the City, a twenty-five dollar ($25.00) administrative fee shall be imposed for taxes that 
remain delinquent more than thirty (30) days after the original due date. 
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Sec. 24-27. Collection Procedures on Purchase of Hotel. 
 

(a) If a Hotelier who is liable for the payment of a tax under this Article is the owner of a hotel 
and sells the hotel, the successor to the seller or the seller's assignee shall withhold an 
amount of the purchase price sufficient to pay the amount due until the seller provides a 
receipt from the City Secretary showing that the amount has been paid or a certificate 
showing that no tax is due. 

 
(b) The purchaser of a hotel who fails to withhold an amount of the purchase price as required 

by this Section is liable for the amount required to be withheld to the extent of the value of 
the purchase price. 

 
(c) The purchaser of a hotel may request that the City Secretary issue a certificate stating that 

no tax is due or issue a statement of the amount required to be paid before a certificate may 
be issued.  The City Secretary shall issue the certificate or statement not later than the 
sixtieth (60th) day after the date that the person receives the request. 

 
(d) If the City Secretary fails to issue the certificate or statement within the period provided by 

Subsection (c), the purchaser is released from the obligation to withhold the purchase price 
or pay the amount due. 

 
 
Secs. 24-28--24-29. RESERVED. 
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ORDINANCE NO. ______________ 
 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS AMENDING 
CHAPTER 24, TAXATION, ARTICLE II, HOTEL OCCUPANCY TAX, OF 
THE CODE OF ORINDANCES OF THE CITY OF BRENHAM, TEXAS 
PROVIDING FOR THE COLLECTION OF HOTEL OCCUPANCY TAXES 
AND ADDITIONAL MATTERS RELATED TO THE COLLECTION OF 
HOTEL OCCUPANCY TAXES; PROVIDING FOR A SAVINGS CLAUSE; 
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A 
REPEALER CLAUSE; PROVIDING FOR AN EFFECTIVE DATE; AND 
PROVING FOR PROPER NOTICE AND MEETINGS 
 

 
WHEREAS, the City of Brenham (“City”) is a Texas home-rule municipality; and 

 
WHEREAS, pursuant to Texas Local Government Code, Section 51.001, the City has the 

authority to adopt ordinances and regulations that are for good government, peace and order of the 
City; and 
 

WHEREAS, as a home-rule municipality, Texas Local Government Code, Section 51.072 
confirms that the City has the full power of local self-government; and 

 
WHEREAS, Chapter 351 of the Texas Tax Code allows for the imposition and collection 

of hotel occupancy taxes by municipalities; and 
 
WHEREAS, the City Council desires to amend Chapter 24, Taxation, of the Code of 

Ordinances of the City of Brenham in order to conform Chapter 24 with state laws related to hotel 
occupancy tax collection and procedures, and to provide for other beneficial changes; 

 
NOW, THEREFORE, be it ordained by the City Council of the City of Brenham, Texas 

that: 
 

 
SECTION 1. 

 
The findings set forth above are incorporated into the body of this Ordinance as if fully set 

forth herein. 
 

SECTION 2. 
 

The Code of Ordinances of the City of Brenham, Texas, Chapter 24, TAXATION, Article 
II, HOTEL OCCUPANCY TAX, is hereby amended to read as follows: 
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ARTICLE II 
HOTEL OCCUPANCY TAX 

 
Sec. 24-21. Definitions.  
 

The following words, terms and phrases are, for the purpose of this article, except where 
the context clearly indicates a different meaning, defined as follows: 

 
City shall mean the City of Brenham, Texas.  
 
City Secretary shall mean the City Secretary of the City of Brenham, Texas.  
 
Consideration shall mean the cost of the room, sleeping space, bed or other facility in a 

hotel and shall not include the cost of any food served or personal services rendered to the 
occupant of such room not related to the cleaning and readying of such room, sleeping space, bed 
or other facility for occupancy.  

 
Hotel shall mean any building or buildings, trailer or facility, in which the public may, for 

consideration, obtain sleeping accommodations. The term shall include hotels, motels, tourist 
homes, tourist houses, tourist courts, lodging houses, inns, rooming houses, bed and breakfast 
facilities, or other buildings where rooms are furnished for consideration, but hotel shall not be 
defined so as to include: 1) hospitals, sanitariums or nursing homes; 2) a dormitory or other 
housing facility owned or leased and operated by an institution of higher education or a private or 
independent institution of higher education as those terms are defined by Section 61.003, Texas 
Education Code, used by the institution for the purpose of providing sleeping accommodations for 
persons engaged in an educational program or activity at the institution; or 3) an oilfield portable 
unit, as defined by Section 152.001, Texas Tax Code.  

 
Monthly shall mean the regular succeeding calendar months of each calendar year 

beginning with the month of January and ending with the month of December.  
 
Occupancy shall mean the use or possession, or the right to the use or possession, of any 

room or rooms, sleeping space, bed or other facility in a hotel for any purpose.  
 
Occupant shall mean anyone who, for a consideration, uses, possesses, or has a right to use 

or possess any room or rooms, sleeping space, bed or other facility in a hotel under any lease, 
concession, permit, right of access, license, contract or agreement.  

 
Permanent Resident shall mean any occupant who has or shall have the right to occupancy 

of any room or rooms or sleeping space or other facility in a hotel for at least thirty (30) 
consecutive days, so long as there is no interruption of payment for the period.  

 
Hotelier shall mean any individual, company, corporation, association or other entity 

owning, operating, managing or controlling any hotel.  
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Sec. 24-22. Levy of tax; exceptions. 
 

(a) There is hereby levied a tax upon the cost of occupancy of any room or space furnished by 
any hotel within the city limits of the City of Brenham or within the City of Brenham 
extraterritorial jurisdiction where such occupancy is at the rate of two dollars ($2.00) or 
more per day, and such tax shall be equal to seven percent (7%) of the consideration paid 
by the occupant of such room to such hotel. 

 
(b) No tax shall be imposed hereunder upon a Permanent Resident. 

 
 
Sec. 24-23. Collection.  
 

(a) Every Hotelier shall collect the tax imposed in Section 24-22 hereof for the City of 
Brenham.  
 

(b) The City of Brenham may bring suit against a Hotelier who is required to collect the tax 
imposed by this Article and who has failed to file a tax report or pay the tax when due, to 
collect the tax not paid or to enjoin the Hotelier from operating a hotel in the City of 
Brenham until the tax is paid or the report is filed, as provided by the court’s order. In 
addition to the amount of any tax owed under this Article, the hotelier is liable to the City 
for: 

(1) the City's reasonable attorney's fees; 

(2) the costs of an audit conducted under Subsection (c)(1), as determined by the City 
using a reasonable rate, but only if: 

(A) the tax has been delinquent for at least two (2) complete City fiscal quarters at 
the time the audit is conducted; and 

(B) the City has not received a disbursement from the State Comptroller as 
provided by Section 156.2513, Texas Tax Code, related to the Hotelier's 
concurrent state tax delinquency described by Section 351.008, Texas Tax 
Code; 

(3) a penalty equal to fifteen percent (15%) of the total amount of the tax owed if the tax 
has been delinquent for at least one (1) complete City fiscal quarter; and 

(4) interest under Section 351.0042, Texas Tax Code. 
 

(c)  If a Hotelier required to file a tax report under this Article does not file the report as 
required by the City, the City may determine the amount of tax due under this Article by: 

(1) conducting an audit of each hotel in relation to which the Hotelier did not file the 
report as required by the City; or 

(2) using the tax report filed for the appropriate reporting period under Section 
156.151, Texas Tax Code, in relation to that hotel. 

  

82



 
(d) If the Hotelier did not file a tax report under Section 156.151, Texas Tax Code, for that 

reporting period in relation to that hotel, the City may estimate the amount of tax due by 
using the tax reports in relation to that hotel filed during the previous calendar year under 
this Article or Section 156.151, Texas Tax Code. An estimate made under this subsection is 
prima facie evidence of the amount of tax due for that period in relation to that hotel. 
 

(e) The authority to conduct an audit under this Section is in addition to any other audit 
authority provided by statute, charter, or ordinance. The City may directly perform an audit 
authorized by this Section or contract with another person to perform the audit on an hourly 
rate or fixed-fee basis. The City shall provide at least thirty (30) days' written notice to a 
Hotelier who is required to collect the tax imposed by this Article with respect to a hotel 
before conducting an audit of the hotel under this section. 
 

(f) The remedies provided by this Section are in addition to other available remedies. 
 
 
Sec. 24-24. Reports.  
 

Every Hotelier required hereby to collect the tax imposed by this Article shall file a report 
with the City Secretary showing the consideration paid for all room occupancies in the preceding 
month, the amount of tax collected on the City's behalf for such occupancies, and any other 
information as the City Secretary may reasonably require. 

 
The taxes collected by a Hotelier and payable to the City pursuant to this Article must be 

received in full by the City Secretary’s office no later than the last day of the month following the 
calendar month in which the taxes were collected.  If the last day of the month falls on a Saturday, 
Sunday, or Holiday, designated by the City, said tax payment must be received by the City 
Secretary’s office no later than the close of business on the next regular business day. 

 
Such Hoteliers shall pay to the City the tax due on such occupancies at the time of filing 

such report. Each Hotelier shall also furnish to the City Secretary a copy of the quarterly tax report 
filed with the State Comptroller in connection with the State of Texas Hotel Occupancy Tax, such 
report shall be furnished on or before the date the report is required to be filed with the State 
Comptroller.  
 
 
Sec. 24-25. Rules and regulations.  
 

The City Secretary shall have the power to make such rules and regulations as are 
necessary to effectively collect the tax levied herein, and shall upon reasonable notice have access 
to books and records of each Hotelier necessary to enable the City Secretary to determine the 
correctness of any report filed as required by this Article and the amount of taxes due under the 
provisions of this Article.  
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If, as a result of an audit conducted under this Article, the City obtains documents or other 

information showing a failure to collect or pay when due both the tax imposed by this Article and 
the tax imposed by Chapter 156, Texas Tax Code, the City Secretary shall notify and submit the 
relevant information to the State Comptroller’s Office. 
 
 
Sec. 24-26. Violations; penalties. 
 

(a) If any Hotelier required by the provisions of this Article to collect the tax imposed herein, to 
make reports as required herein, and to pay to the City Secretary the tax imposed herein 
shall fail to collect such tax, shall fail to file such report, or shall fail to pay such tax, or if 
such person shall file a false report, such person shall be deemed guilty of a misdemeanor 
and upon conviction shall be punished by a fine not to exceed five hundred dollars 
($500.00). 

 
(b) If any Hotelier shall fail to file a report as required by this Article or shall fail to pay to the 

City at the City Secretary’s Office the tax as imposed by this Article when said report or 
payment is due, said person shall pay to the City as an administrative penalty the greater 
amount of: (1) five percent (5%) of the total tax due; or (2) five dollars ($5.00). 

 
An additional administrative penalty of the greater amount of (1) five percent (5%) of such 
delinquent tax; or (2) five dollars ($5.00), shall be paid to the City if the tax is paid more 
than thirty (30) days after the original due date.  Any person who fails to pay the tax due as 
required by this Article is liable to the City for interest on the unpaid amount at the greater 
of: (1) the rate provided by the Texas Tax Code Section 111.060(b); or (2) the rate imposed 
by the City on January 1, 2013, said rate being ten percent (10%) per annum.  Interest on 
delinquent taxes due to the City as required by this Article accrues from the first day after 
the date due until the tax is paid.  In addition to all taxes, penalties, and interest payable to 
the City, a twenty-five dollar ($25.00) administrative fee shall be imposed for taxes that 
remain delinquent more than thirty (30) days after the original due date. 

 
 
Sec. 24-27. Collection Procedures on Purchase of Hotel. 
 

(a) If a Hotelier who is liable for the payment of a tax under this Article is the owner of a hotel 
and sells the hotel, the successor to the seller or the seller's assignee shall withhold an 
amount of the purchase price sufficient to pay the amount due until the seller provides a 
receipt from the City Secretary showing that the amount has been paid or a certificate 
showing that no tax is due. 

 
(b) The purchaser of a hotel who fails to withhold an amount of the purchase price as required 

by this Section is liable for the amount required to be withheld to the extent of the value of 
the purchase price. 
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(c) The purchaser of a hotel may request that the City Secretary issue a certificate stating that 

no tax is due or issue a statement of the amount required to be paid before a certificate may 
be issued.  The City Secretary shall issue the certificate or statement not later than the 
sixtieth (60th) day after the date that the person receives the request. 

 
(d) If the City Secretary fails to issue the certificate or statement within the period provided by 

Subsection (c), the purchaser is released from the obligation to withhold the purchase price 
or pay the amount due. 

 
 
Secs. 24-28--24-29. RESERVED. 
 
 

SECTION 3. 
SAVINGS CLAUSE 

 
All provisions of any ordinance, resolution or other action of the City in conflict with this 

Ordinance are hereby repealed to the extent they are in conflict. Any remaining portions of said 
ordinances, resolutions or other actions shall remain in full force and effect. 
 
 

SECTION 4. 
SEVERABILITY 

 
Should any section, subsection, sentence, clause or phrase of this Ordinance be declared 

unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any 
and all remaining portions of this Ordinance shall remain in full force and effect. The City Council 
hereby declares that it would have passed this Ordinance, and each section, subsection, sentences 
and clauses and phrases remaining should any provision be declared unconstitutional or invalid. 
 
 

SECTION 5. 
REPEALER 

 
Any other ordinance or parts of ordinances in conflict with this Ordinance are hereby 

expressly repealed. 
 
 

SECTION 6. 
EFFECTIVE DATE 

 
This Ordinance shall become effective upon adoption and publication as required by law. 

 
  

85



 
SECTION 7. 

PROPER NOTICE AND MEETINGS 
 

It is hereby officially found and determined that the meetings at which this Ordinance was 
passed were open to the public as required and that public notice of the time, place and purpose of 
said meetings were given as required by the Open Meetings Act, Chapter 551 of the Texas 
Government Code. 
 
 
 

PASSED AND APPROVED on its first reading this the _____ day of 
________________, 2014. 

 
 
PASSED AND APPROVED on its second reading this the ____ day of 

________________, 2014. 
 

 
 
 
 
 __________________________________ 
 Milton Y. Tate, Jr. 
 Mayor 
 
 
 
ATTEST: 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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AGENDA ITEM 11 

 
DATE OF MEETING: January 9, 2014 
 
DEPT. OF ORIGIN: Administration 

DATE SUBMITTED: January 3, 2014 
 
SUBMITTED BY: Jeana Bellinger 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Resolution No. R-14-002 Providing for the 
Approval of the Bylaws of the Brenham-Washington County Hotel Occupancy Tax Board 
 
SUMMARY STATEMENT: In February 2013 the Chairman of the HOT Board, Jean Shoup (Antique Rose 
Emporium), appointed a special committee to review the 2010 HOT Board bylaws.  The Committee members 
included: Bob Cottle (Pleasant Hill Winery) and Keith Hankins (Ant Street Inn). 
 
I met with the Committee members on several occasions to review the bylaws and I also had several 
conversations about the bylaws with the City Attorney, Cary Bovey.  After several meetings and lots of discussion 
the Committee presented the final recommended changes to the HOT Board at their November 20, 2013 meeting 
for their final review and approval. 
 
The HOT board approved the revised bylaws and requested that I present them to the City Council and 
Commissioners Court for adoption.  County Commissioner Kirk Hanath is the County liaison for the HOT Board, 
he attends all of the meetings and has reviewed the changes being recommended.  I will coordinate with him on 
getting the updated bylaws on an upcoming Commissioners Court agenda for their approval. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  

B. CONS:  

 
ALTERNATIVES (In Suggested Order of Staff Preference): N/A 
 
ATTACHMENTS: (1) Resolution No. R-14-002; (2) Redlined version of the 2010 bylaws; and (3) Clean copy of 
the bylaws 
 
FUNDING SOURCE (Where Applicable): N/A 
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RECOMMENDED ACTION: Approve Resolution No. R-14-002 providing for the approval of the bylaws of 
the Brenham-Washington County Hotel Occupancy Tax Board. 
 
APPROVALS: Terry K. Roberts 
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RESOLUTION NO. R-14-002 
 
A RESOLUTION PROVIDING FOR THE APPROVAL OF THE BYLAWS 
FOR THE BRENHAM-WASHINGTON COUNTY HOTEL OCCUPANCY 
TAX BOARD OF THE CITY OF BRENHAM AND WASHINGTON 
COUNTY, TEXAS. 
 
 
 WHEREAS on May 18, 2010 the City of Brenham and Washington County entered into 
an Interlocal Agreement to jointly fund tourism promotion activities with hotel occupancy tax 
funds; 
 

WHEREAS, the City and County agreed to jointly create a Brenham-Washington 
County Hotel Occupancy Tax Board to administer the program and develop a budget; 
 
 WHEREAS the Brenham-Washington County Hotel Occupancy Tax Board serves the 
City Council of the City of Brenham, and the Commissioner’s Court of Washington County; 
 
 WHEREAS the City Council of the City of Brenham and the Commissioner’s Court of 
Washington County desire to adopt formal By-Laws for the Brenham-Washington County Hotel 
Occupancy Tax Board; 
 

WHEREAS, the By-laws formally adopted on July 8, 2010 are hereby repealed; and 
 
 WHEREAS the Brenham-Washington County Hotel Occupancy Tax Board has 
approved the attached By-Laws; 
 
 THEREFORE, be it Resolved by the City Council of the City of Brenham, Texas that 
the attached By-Laws of the Brenham-Washington County Hotel Occupancy Tax Board, 
attached hereto as Exhibit “A” and incorporated herein by reference, are hereby adopted 
effective immediately upon approval by the Brenham City Council and the Washington County 
Commissioner’s Court. 
 
 PASSED AND APPROVED on this the ______ day of January, 2014. 
 
 
      ______________________________________ 
      Milton Y. Tate, Jr. 
      Mayor 
ATTEST: 
 
 
_______________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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BY-LAWS OF 

THE BRENHAM- WASHINGTON COUNTY 
HOTEL OCCUPANCY TAX BOARD 

 
 

ARTICLE I  
NAME OF ORGANIZATION 

 
Section 1: 

The name of this organization shall be the Brenham-Washington County Hotel 
Occupancy Tax Board hereinafter referred to as “this Board” of the City of Brenham, Texas and 
Washington County, Texas. 
 
Section 2: 

This Board will implement its objectives and purposes in the City of Brenham, Texas and 
the County of Washington, Texas. 
 
Section 3: 

The street address of the office of this Board shall be the same as for the City of 
Brenham, Texas, or at such location as may be designated by the City Council of the City of 
Brenham, Texas, in agreement with Washington County Commissioners Court. 
 
 

ARTICLE II 
AUTHORITY  

 
The creation of this Board is authorized by City of Brenham, Texas and Washington 

County Commissioners Court, and is a necessary and helpful advisory board to both the City 
Council of the City of Brenham, Texas and the Commissioners Court of Washington County, 
Texas.  All recommendations of the Board regarding policies, procedures, and/or funding 
allocations of hotel occupancy tax funds shall be presented to the City Council and County 
Commissioners for final approval. 
 
 

ARTICLE III  
PURPOSE AND RESPONSIBILITY 

 
The purpose and responsibility of this Board shall include, but not be limited to, the 

following: 

A. To assist the City of Brenham and Washington County in the appropriate allocations 
of the hotel occupancy tax funds collected within the city limit of Brenham, Texas 
and within Washington County, Texas, for the promotion of tourism as authorized by 
the Texas Tax Code, Chapters 351 and 352, in the manner as each Chapter may be 
respectively applicable to the City or County.   

  

Deleted: OF THE CITY OF BRENHAM¶
AND WASHINGTON COUNTY, TEXAS¶

90



 

B. To receive and review applications from organizations requesting funding from the 
hotel occupancy taxes collected by the City and County. 

C. To recommend the allocations of hotel occupancy tax funds to the City Council of 
Brenham, Texas and to the County Commissioners of Washington County, Texas 
through the submission of a proposed annual budget, no later than July 1st each year, 
providing for a twelve (12) month fiscal period from October 1 through September 
30.  

D. To review the actual expenditures of funds from the hotel occupancy tax to be certain 
that the funds are being used to promote tourism as authorized by state law. 

 
 

ARTICLE IV  
MEMBERSHIP 

 
Section 1: 
 

The membership requirements for this Board are as follows: 

A. Members must be residents of Washington County, Texas for at least one (1) year 
prior to their appointment. 

B. Members must be qualified voters of Washington County, Texas. 

C. Members must not be in arrears in the payment of any taxes or other liability due to 
the City of Brenham or Washington County. 

 
Section 2: 

This Board shall consist of nine (9) members. As near as practical, five (5) members of 
this Board should be representatives of the hotel/motel, bed and breakfast, and/or tourism 
industry in Washington County, Texas.  
 
Section 3: 

Seven (7) Board members shall be appointed by the City Council of the City of Brenham 
and two (2) members shall be appointed by the Washington County Commissioners Court. 
Elected officials, city staff, county staff, members of this Board or interested citizens may 
recommend individuals to the City Council and the Commissioners Court for consideration. 
 
Section 4: 
 

Each member of the Board shall serve at the pleasure of the governing body that 
appointed said member to the Board. 
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Section 5: 

 
The term of membership for members appointed by the City Council of the City of 

Brenham shall be staggered three (3) year terms.  The member shall be able to succeed 
himself/herself, subject to reappointment by the City Council.  Members appointed by the City 
Council shall have no term limits. 

 
The term of membership for members appointed by the Washington County 

Commissioners Court shall be staggered two (2) year terms. The member shall be able to 
succeed himself/herself, subject to reappointment by the Commissioners Court. Members 
appointed by the Commissioners Court shall be limited to three (3) full consecutive terms. 

 
The terms of office for members and officers of this Board will be on a calendar year 

basis. 
 
Section 6: 

A Board member who is unable to attend regular meetings or participate in Board 
business shall be expected to tender his/her resignation.  Resignation from this Board shall be by 
letter to the Board Chairperson, Mayor, and County Judge. Vacancies resulting from resignation 
or any other cause will be filled by the City Council of the City of Brenham or the Washington 
County Commissioners Court, depending on whether the Board position was a City of Brenham 
appointment or a Washington County appointment. A person appointed to fill a vacancy on the 
Board shall serve for the remaining unexpired term of the position to which the person is 
appointed. 
 
Section 7: 

A Board member who misses fifty percent (50%) of the scheduled meetings in a one (1) 
year period shall not be eligible for reappointment to the Board. 

 
Section 8: 
 

In the event of an unexpected medical or personal emergency an interim member may be 
appointed by the governing bodies.  The interim member shall have all the rights and 
responsibilities of the incumbent member while serving in the incumbent member’s position. 
 
Section 9: 

A Board member may cast only a single vote on any issue. Proxy votes are prohibited. 
Alternate and ex-offico members shall not vote. 
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Section 10: 
 

All board members shall be required to attend training on the Texas Open Meetings Act, 
the Texas Public Information Act, and any state statues pertaining to the Board.  Such training 
must be held within ninety (90) days of the member’s appointment to the Board. 

 
If a member has completed Texas Open Meetings training within the last five (5) years 

and can provide the Chairman documentation of the training, the member shall be exempt from 
this training requirement. 
 

 
ARTICLE V  
OFFICERS 

 

A. A Chairperson and Vice Chairperson shall be elected annually by the members of this 
Board. 

B. The Chairperson shall preside at all meetings of the Board and shall perform such 
duties as may be assigned by the Board, the City Council, and the Commissioners 
Court.  The Chairperson shall have the power to appoint subcommittees, as he/she 
deems necessary to achieve the objectives of the Board. 

C. In the absence of the Chairperson from a meeting of the Board, the Vice Chairperson 
shall serve as the presiding officer during the meeting.  If both the Chairperson and 
Vice Chairperson are absent from a meeting of the Board, the remaining Board 
members present at the meeting shall elect a member of the Board to serve as the 
temporary presiding officer during the meeting. 

D. Resignation of the Chairperson or Vice Chairperson from this Board shall be by letter 
to all other Board members.  If the Chairperson or Vice Chairperson resigns from 
their officer position but continues to serve on the Board, the members shall elect a 
new Chairperson or Vice Chairperson as soon as practicable,  If the Chairperson or 
Vice Chairperson resigns from their officer position and does not continue serving on 
the Board, their member position will be considered vacant and will be filled as 
outlined in Section IV.4 of these By-Laws.,  

 
 

ARTICLE VI 
SPECIAL SUBCOMMITTEES 

 
Section 1: 

Special subcommittees may be created for special purposes. 
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Section 2: 

Special subcommittee Chairpersons and members shall be appointed by the Chairperson 
of this Board. 
 
Section 3: 

Special subcommittees will automatically dissolve upon completion of their work and 
submission of their report and recommendation to the Board. 
 
 

ARTICLE VII 
MEETINGS AND COMMUNICATION 

 
Section 1: 

This Board shall meet at least quarterly or as needed, upon the direction of the 
Chairperson, or upon request of a majority of the members of this Board. 
 
Section 2: 

An agenda of issues to be considered at each meeting shall be posted on the external 
bulletin board at the City Hall and on the bulletin board of the County Court House at least 
seventy-two (72) hours prior to the meeting time. All meetings of this Board will be held in 
compliance with the provisions of the Texas Open Meetings Act and shall be open to the public, 
except as may otherwise be allowed by law. 
 
Section 3: 

Emergency meetings to address urgent matters may be called provided: each member is 
notified of the meeting by telephone or by personal contact; notice of meeting is posted at least 
two (2) hours prior to the meeting time; and said meeting is held in compliance with all of the 
provisions of the Texas Open Meetings Act.  
 
Section 4: 

All meetings of this Board shall be open to the public. The Board may meet in closed 
session during a meeting as authorized by the Texas Open Meetings Act. 
 
 

ATRICLE VIII 
STAFF 

 
Section 1: 
 

The City Manager of the City of Brenham shall designate a Staff Liaison to prepare 
agendas and post meetings, record proceedings of and to prepare official minutes of the Board 
meeting. 
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Section 2: 

The City of Brenham’s Finance Department will prepare budget projections, track 
expenses and disburse funds related to Hotel Occupancy Tax funds collected within the city 
limits of the City of Brenham and report that information to the Hotel Occupancy Tax Board 
quarterly. 
 
Section 3: 

The Washington County Treasurer’s office will  track receipt of Hotel Occupancy Tax 
funds collected outside of municipalities authorized to collect Hotel Occupancy Taxes within the 
confines of Washington County, and outside of the City of Brenham and report that information 
to the Hotel Occupancy Tax Board quarterly. 
 
Section 4: 

Professional staff members of the City of Brenham or Washington County assigned to 
work with this Board shall be non-voting ex-officio members of this Board. 
 
 

ARTICLE IX  
QUORUM 

 
The authority vested in the Board shall be exercised only at a meeting of a quorum of its 

members.  Five (5) members of this Board present shall constitute a quorum. Any action taken 
by this Board shall be by simple majority vote of members present at a properly posted meeting. 
 
 

ARTICLE X 
RULES FOR PROCEDURE / STATUTORY REQUIREMENTS 

 
Section 1: 

Robert’s Rules of Order shall govern on all matters of parliamentary procedures.  
 
Section 2:  

This Board shall be subject to any rules, regulations, acts or mandates placed on the City 
of Brenham or Washington County Commissioners Court by local, state or federal governments.  
 
 

ARTICLE XI  
AMENDMENTS TO BY-LAWS 

 
These By-laws may be amended by approval of the City of Brenham City Council and 

the Washington County Commissioners Court. This Board may make recommendations for 
amendments to the by-laws by written request to the City of Brenham City Council and the 
Washington County Commissioners Court.  
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ATRICLE XII  
CONFLICTS 

 
Section 1: 

Members of this Board shall not use their position on this Board for a purpose that is or 
gives the appearance of being a conflict of interest. In the event that a Member becomes aware of 
a conflict of interest, or potential conflict of interest, with regard to any particular item being 
considered by the Board, they shall immediately notify the Chairman and shall abstain from the 
consideration of and voting on the item. A “conflict of interest” is generally defined as a 
situation in which a Board member’s personal interests might be served or financial benefits 
gained as a result of, or relating to, a decision of the Board. 
 
Section 2: 

In the event that a Board member is also a member, officer or organizer of a group, entity 
or event requesting hotel occupancy tax funds, said Board member shall abstain from the 
consideration of and voting on any item that pertains to said group, entity, or event. 
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CERTIFICATION 
 

These by-laws of the Brenham-Washington County Hotel Occupancy Tax Board are 
hereby duly adopted by the City of Brenham, Texas, City Council on this _______ day of 
_______________________, 20____. 
 
 
 
      ________________________________ 
      Milton Y. Tate, Jr., Mayor 
      City of Brenham, Texas  
 
 
ATTEST:   
 
 
 
________________________________ 
Jeana Bellinger, TRMC, City Secretary 
City of Brenham, Texas 
 
 
 
 
 
 
These by-laws of the Brenham-Washington County Hotel Occupancy Tax Board are hereby duly 
adopted by the Washington County Commissioners Court on this ______ day of 
________________, 20____. 
 
 
      _______________________________ 
      John Brieden, County Judge 
      Washington County, Texas 
 
 
 
ATTEST: 
 
 
 
________________________________ 
Beth Rothermel, County Clerk 
Washington County, Texas 
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BY-LAWS OF 

THE BRENHAM- WASHINGTON COUNTY 
HOTEL OCCUPANCY TAX BOARD 

 
 

ARTICLE I  
NAME OF ORGANIZATION 

 
Section 1: 

The name of this organization shall be the Brenham-Washington County Hotel 
Occupancy Tax Board hereinafter referred to as “this Board” of the City of Brenham, Texas and 
Washington County, Texas. 
 
Section 2: 

This Board will implement its objectives and purposes in the City of Brenham, Texas and 
the County of Washington, Texas. 
 
Section 3: 

The street address of the office of this Board shall be the same as for the City of 
Brenham, Texas, or at such location as may be designated by the City Council of the City of 
Brenham, Texas, in agreement with Washington County Commissioners Court. 
 
 

ARTICLE II 
AUTHORITY  

 
The creation of this Board is authorized by City of Brenham, Texas and Washington 

County Commissioners Court, and is a necessary and helpful advisory board to both the City 
Council of the City of Brenham, Texas and the Commissioners Court of Washington County, 
Texas.  All recommendations of the Board regarding policies, procedures, and/or funding 
allocations of hotel occupancy tax funds shall be presented to the City Council and County 
Commissioners for final approval. 
 
 

ARTICLE III  
PURPOSE AND RESPONSIBILITY 

 
The purpose and responsibility of this Board shall include, but not be limited to, the 

following: 

A. To assist the City of Brenham and Washington County in the appropriate allocations 
of the hotel occupancy tax funds collected within the city limit of Brenham, Texas 
and within Washington County, Texas, for the promotion of tourism as authorized by 
the Texas Tax Code, Chapters 351 and 352, in the manner as each Chapter may be 
respectively applicable to the City or County.   
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B. To receive and review applications from organizations requesting funding from the 
hotel occupancy taxes collected by the City and County. 

C. To recommend the allocations of hotel occupancy tax funds to the City Council of 
Brenham, Texas and to the County Commissioners of Washington County, Texas 
through the submission of a proposed annual budget, no later than July 1st each year, 
providing for a twelve (12) month fiscal period from October 1 through September 
30.  

D. To review the actual expenditures of funds from the hotel occupancy tax to be certain 
that the funds are being used to promote tourism as authorized by state law. 

 
 

ARTICLE IV  
MEMBERSHIP 

 
Section 1: 
 

The membership requirements for this Board are as follows: 

A. Members must be residents of Washington County, Texas for at least one (1) year 
prior to their appointment. 

B. Members must be qualified voters of Washington County, Texas. 

C. Members must not be in arrears in the payment of any taxes or other liability due to 
the City of Brenham or Washington County. 

 
Section 2: 

This Board shall consist of nine (9) members. As near as practical, five (5) members of 
this Board should be representatives of the hotel/motel, bed and breakfast, and/or tourism 
industry in Washington County, Texas.  
 
Section 3: 

Seven (7) Board members shall be appointed by the City Council of the City of Brenham 
and two (2) members shall be appointed by the Washington County Commissioners Court. 
Elected officials, city staff, county staff, members of this Board or interested citizens may 
recommend individuals to the City Council and the Commissioners Court for consideration. 
 
Section 4: 
 

Each member of the Board shall serve at the pleasure of the governing body that 
appointed said member to the Board. 
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Section 5: 

 
The term of membership for members appointed by the City Council of the City of 

Brenham shall be staggered three (3) year terms.  The member shall be able to succeed 
himself/herself, subject to reappointment by the City Council.  Members appointed by the City 
Council shall have no term limits. 

 
The term of membership for members appointed by the Washington County 

Commissioners Court shall be staggered two (2) year terms. The member shall be able to 
succeed himself/herself, subject to reappointment by the Commissioners Court. Members 
appointed by the Commissioners Court shall be limited to three (3) full consecutive terms. 

 
The terms of office for members and officers of this Board will be on a calendar year 

basis. 
 
Section 6: 

A Board member who is unable to attend regular meetings or participate in Board 
business shall be expected to tender his/her resignation.  Resignation from this Board shall be by 
letter to the Board Chairperson, Mayor, and County Judge. Vacancies resulting from resignation 
or any other cause will be filled by the City Council of the City of Brenham or the Washington 
County Commissioners Court, depending on whether the Board position was a City of Brenham 
appointment or a Washington County appointment. A person appointed to fill a vacancy on the 
Board shall serve for the remaining unexpired term of the position to which the person is 
appointed. 
 
Section 7: 

A Board member who misses fifty percent (50%) of the scheduled meetings in a one (1) 
year period shall not be eligible for reappointment to the Board. 

 
Section 8: 
 

In the event of an unexpected medical or personal emergency an interim member may be 
appointed by the governing bodies.  The interim member shall have all the rights and 
responsibilities of the incumbent member while serving in the incumbent member’s position. 
 
Section 9: 

A Board member may cast only a single vote on any issue. Proxy votes are prohibited. 
Alternate and ex-offico members shall not vote. 
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Section 10: 
 

All board members shall be required to attend training on the Texas Open Meetings Act, 
the Texas Public Information Act, and any state statues pertaining to the Board.  Such training 
must be held within ninety (90) days of the member’s appointment to the Board. 

 
If a member has completed Texas Open Meetings training within the last five (5) years 

and can provide the Chairman documentation of the training, the member shall be exempt from 
this training requirement. 

ARTICLE V  
OFFICERS 

 

A. A Chairperson and Vice Chairperson shall be elected annually by the members of this 
Board. 

B. The Chairperson shall preside at all meetings of the Board and shall perform such 
duties as may be assigned by the Board, the City Council, and the Commissioners 
Court.  The Chairperson shall have the power to appoint subcommittees, as he/she 
deems necessary to achieve the objectives of the Board. 

C. In the absence of the Chairperson from a meeting of the Board, the Vice Chairperson 
shall serve as the presiding officer during the meeting.  If both the Chairperson and 
Vice Chairperson are absent from a meeting of the Board, the remaining Board 
members present at the meeting shall elect a member of the Board to serve as the 
temporary presiding officer during the meeting. 

D. Resignation of the Chairperson or Vice Chairperson from this Board shall be by letter 
to all other Board members.  If the Chairperson or Vice Chairperson resigns from 
their officer position but continues to serve on the Board, the members shall elect a 
new Chairperson or Vice Chairperson as soon as practicable,  If the Chairperson or 
Vice Chairperson resigns from their officer position and does not continue serving on 
the Board, their member position will be considered vacant and will be filled as 
outlined in Section IV.4 of these By-Laws.,  

 
 

ARTICLE VI 
SPECIAL SUBCOMMITTEES 

 
Section 1: 

Special subcommittees may be created for special purposes. 
  

101



 
Section 2: 

Special subcommittee Chairpersons and members shall be appointed by the Chairperson 
of this Board. 
 
Section 3: 

Special subcommittees will automatically dissolve upon completion of their work and 
submission of their report and recommendation to the Board. 
 
 

ARTICLE VII 
MEETINGS AND COMMUNICATION 

 
Section 1: 

This Board shall meet at least quarterly or as needed, upon the direction of the 
Chairperson, or upon request of a majority of the members of this Board. 
 
Section 2: 

An agenda of issues to be considered at each meeting shall be posted on the external 
bulletin board at the City Hall and on the bulletin board of the County Court House at least 
seventy-two (72) hours prior to the meeting time. All meetings of this Board will be held in 
compliance with the provisions of the Texas Open Meetings Act and shall be open to the public, 
except as may otherwise be allowed by law. 
 
Section 3: 

Emergency meetings to address urgent matters may be called provided: each member is 
notified of the meeting by telephone or by personal contact; notice of meeting is posted at least 
two (2) hours prior to the meeting time; and said meeting is held in compliance with all of the 
provisions of the Texas Open Meetings Act.  
 
Section 4: 

All meetings of this Board shall be open to the public. The Board may meet in closed 
session during a meeting as authorized by the Texas Open Meetings Act. 
 
 

ATRICLE VIII 
STAFF 

 
Section 1: 
 

The City Manager of the City of Brenham shall designate a Staff Liaison to prepare 
agendas and post meetings, record proceedings of and to prepare official minutes of the Board 
meeting. 
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Section 2: 

The City of Brenham’s Finance Department will prepare budget projections, track 
expenses and disburse funds related to Hotel Occupancy Tax funds collected within the city 
limits of the City of Brenham and report that information to the Hotel Occupancy Tax Board 
quarterly. 
 
Section 3: 

The Washington County Treasurer’s office will  track receipt of Hotel Occupancy Tax 
funds collected outside of municipalities authorized to collect Hotel Occupancy Taxes within the 
confines of Washington County, and outside of the City of Brenham and report that information 
to the Hotel Occupancy Tax Board quarterly. 
 
Section 4: 

Professional staff members of the City of Brenham or Washington County assigned to 
work with this Board shall be non-voting ex-officio members of this Board. 
 
 

ARTICLE IX  
QUORUM 

 
The authority vested in the Board shall be exercised only at a meeting of a quorum of its 

members.  Five (5) members of this Board present shall constitute a quorum. Any action taken 
by this Board shall be by simple majority vote of members present at a properly posted meeting. 
 
 

ARTICLE X 
RULES FOR PROCEDURE / STATUTORY REQUIREMENTS 

 
Section 1: 

Robert’s Rules of Order shall govern on all matters of parliamentary procedures.  
 
Section 2:  

This Board shall be subject to any rules, regulations, acts or mandates placed on the City 
of Brenham or Washington County Commissioners Court by local, state or federal governments.  
 
 

ARTICLE XI  
AMENDMENTS TO BY-LAWS 

 
These By-laws may be amended by approval of the City of Brenham City Council and 

the Washington County Commissioners Court. This Board may make recommendations for 
amendments to the by-laws by written request to the City of Brenham City Council and the 
Washington County Commissioners Court.  
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ATRICLE XII  
CONFLICTS 

 
Section 1: 

Members of this Board shall not use their position on this Board for a purpose that is or 
gives the appearance of being a conflict of interest. In the event that a Member becomes aware of 
a conflict of interest, or potential conflict of interest, with regard to any particular item being 
considered by the Board, they shall immediately notify the Chairman and shall abstain from the 
consideration of and voting on the item. A “conflict of interest” is generally defined as a 
situation in which a Board member’s personal interests might be served or financial benefits 
gained as a result of, or relating to, a decision of the Board. 
 
Section 2: 

In the event that a Board member is also a member, officer or organizer of a group, entity 
or event requesting hotel occupancy tax funds, said Board member shall abstain from the 
consideration of and voting on any item that pertains to said group, entity, or event. 
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CERTIFICATION 
 

These by-laws of the Brenham-Washington County Hotel Occupancy Tax Board are 
hereby duly adopted by the City of Brenham, Texas, City Council on this _______ day of 
_______________________, 20____. 
 
 
 
      ________________________________ 
      Milton Y. Tate, Jr., Mayor 
      City of Brenham, Texas  
 
 
ATTEST:   
 
 
 
________________________________ 
Jeana Bellinger, TRMC, City Secretary 
City of Brenham, Texas 
 
 
 
 
 
 
These by-laws of the Brenham-Washington County Hotel Occupancy Tax Board are hereby duly 
adopted by the Washington County Commissioners Court on this ______ day of 
________________, 20____. 
 
 
      _______________________________ 
      John Brieden, County Judge 
      Washington County, Texas 
 
 
 
ATTEST: 
 
 
 
________________________________ 
Beth Rothermel, County Clerk 
Washington County, Texas 
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AGENDA ITEM 12 

 
DATE OF MEETING:    January 9, 2014 
 
DEPT. OF ORIGIN:  Public Utilities 

DATE SUBMITTED:  January 2, 2014 
 
SUBMITTED BY: Lowell Ogle 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 

AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Change Order No. 1 (Reconciliation), and 
Authorize Final Payment to M&C Fonseca Construction Co. for the 2013 Water System Improvements and 
Authorize the Mayor to Execute Any Necessary Documentation. 
 
SUMMARY STATEMENT:   M&C Fonseca Construction Co. has completed the installation of 2,560 feet of 6” 
PVC, 225 feet of 6” polyethylene, and 410 feet of 8” water lines along Allison and Walnut streets to replace 
existing AC water lines.  The project consisted of several connections to existing water lines of various sizes, fire 
hydrant installation, service connections, asphalt pavement repair, and related appurtenances to replace the 
existing lines. 
 
During the project, we identified a few items that needed to be added.  These items included an additional fire 
hydrant, some additional footage and tie-ins at Ryan and Market, some added valves, along with some 
miscellaneous small items.  These changes are included in the reconciliation Change Order No. 1.  The 
Reconciliation Change Order is in the amount of $17,396.00.  This amount is included in the final payment of 
$85,853.50.  
 
M&C has completed the work satisfactorily and we recommend approval of the reconciliation Change Order and 
Final Payment.  The project will be within budgeted funds. 
___________________________________________________________________________________________ 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:   
 
B. CONS:  
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
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ATTACHMENTS:  (1) Application for Payment No. 4 (Final); (2) Change Order No.1 (Reconciliation); (3) 
Certificate of Substantial Completion; and (4) Consent of Surety to Final Payment.  
 
FUNDING SOURCE (Where Applicable).  
 
RECOMMENDED ACTION: Approve Change Order No. 1 and approve final payment to M&C Construction 
Co. in the amount of  $85,853.50 for the 2013 Water System Improvements and authorize the Mayor to execute 
any necessary documentation 
 
APPROVALS: Terry K. Roberts  
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AGENDA ITEM 13 

 
DATE OF MEETING: January 9, 2014 
 
DEPT. OF ORIGIN: Administration 

DATE SUBMITTED: January 3, 2014 
 
SUBMITTED BY: Terry Roberts 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon a Recommendation for an Appointment to 
the City of Brenham’s Airport Advisory Board 
 
SUMMARY STATEMENT: At the December 5th council meeting, staff had not received any Requests for 
Appointments from citizens interested in serving on the Airport Advisory Board.  Since that meeting, the City 
Secretary’s office has received two (2) requests.  After careful review of the requests received, it is the 
recommendation of the Mayor and City Manager that Dr. Michele Bright be appointed to serve on the Board. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  

B. CONS:  

 
ALTERNATIVES (In Suggested Order of Staff Preference): N/A 
 
ATTACHMENTS: None 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Approve the appointment of Dr. Michele Bright to the City of Brenham’s Airport 
Advisory Board 
 
APPROVALS: Mayor Milton Y. Tate, Jr. 
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