
 
NOTICE OF A REGULAR MEETING 

THE BRENHAM CITY COUNCIL 
THURSDAY JANUARY 23, 2014 AT 1:00 P.M. 

SECOND FLOOR CITY HALL 
COUNCIL CHAMBERS  

200 W. VULCAN 
BRENHAM, TEXAS 

 
 
1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – City Attorney Cary Bovey 
 
3. Citizens Comments 
 
 
CONSENT AGENDA 
 
4. Statutory Consent Agenda 
The Statutory Consent Agenda includes non-controversial and routine items that Council may act on with one single 
vote.  A councilmember may pull any item from the Consent Agenda in order that the Council discuss and act upon 
it individually as part of the Regular Agenda. 
 

4-a. Correction to the Minutes from the September 19, 2013 Regular City Council 
Meeting         Page 1 

 
4-b. Ordinance No. O-14-002 on Its Second Reading for the Creation of 

Reinvestment Zone Number 37 Requested by PPE, LLC and GSL 
Constructors Ltd. for Commercial-Industrial Tax Phase-In Incentive on a 
Certain Tract of Land Containing 4.929 Acres, More or Less, Being Located 
at 3201 South Blue Bell Road, Brenham, Texas, with Boundaries Further 
Described in Exhibit “A” of Said Ordinance, and Designating This Property 
as Qualifying for Tax Phase-In               Page 2-6  

 
4-c. Ordinance No. O-14-003 on Its Second Reading Amending Chapter 24, 

Taxation, Article II, Hotel Occupancy Tax, of the Code of Ordinances of the 
City of Brenham              Page 7-13 

  



WORK SESSION 
 
5. Discuss and Review the FY2012-13 Fourth Quarter Financial Report      Page 14-40 
 
6. Discussion and Presentation on Potential Areas for Annexation into the City of 

Brenham              Page 41-43 
 
7. Discussion and Presentation Regarding the City of Brenham’s Street Program and 

Street Equipment Inventory           Page 44-50 
 
 
PUBLIC HEARING 
 
8. Public Hearing Considering the Amendment of Appendix A – “Zoning” of the Code 

of Ordinances of the City of Brenham Granting a Specific Use Permit to HuntJon, 
LLC for a Senior Housing Facility (Apartments) Being Located on All or Portions 
of Lots 18A, 19 and 20 Within the Randle Second Addition in the City of Brenham, 
Washington County, Texas (Said Property Consisting of 2.0 Acres, More or Less, 
and Being Bounded by Liberty Street, North Market Street, and Cottonwood 
Street), in a Mixed Residential (R-2) District               Page 51 

 
9. Public Hearing Considering the Amendment of Part II, Division 1, Section 17.04, 

Rear Yards, of Appendix A – “Zoning” of the Code of Ordinances of the City of 
Brenham to Establish Ten Feet (10’) as the Minimum Distance Allowed Between an 
Accessory Structure and a Main Structure              Page 52 

 
10. Public Hearing, Discussion and Receipt of Input Related to the Proposed Creation 

of Reinvestment Zone Number 38 Requested by Tempur-Sealy International, Inc. 
for Commercial-Industrial Tax Phase-In Incentive on a Certain Tract of Land 
Containing 11.979 Acres, More or Less, Being Located at 1201 U.S. Highway 290, 
Brenham, Texas                  Page 53 

 
CLOSE PUBLIC HEARING 
 
 
REGULAR AGENDA 
 
11. Discuss and Possibly Act Upon an Ordinance on Its First Reading Granting a 

Specific Use Permit to HuntJon, LLC for a Senior Housing Facility (Apartments) 
Being Located on All or Portions of Lots 18A, 19 and 20 Within the Randle Second 
Addition in the City of Brenham, Washington County, Texas (Said Property 
Consisting of 2.0 Acres, More or Less, and Being Bounded by Liberty Street, North 
Market Street, and Cottonwood Street), in an R-2, Mixed Residential District 

                Page 54-63 
 

  



12. Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending Part 
II, Division 1, Section 17.04, Rear Yards, of Appendix A – “Zoning” of the Code of 
Ordinances of the City of Brenham to Establish Ten Feet (10’) as the Minimum 
Distance Allowed Between an Accessory Structure and a Main Structure Page 64-67 

 
13. Discuss and Possibly Act Upon an Ordinance on Its First Reading for the Creation 

of Reinvestment Zone Number 38 Requested by Tempur-Sealy International, Inc. 
for Commercial-Industrial Tax Phase-In Incentive on a Certain Tract of Land 
Containing 11.979 Acres, More or Less, Being Located at 1201 U.S. Highway 290, 
Brenham, Texas with Boundaries Further Described in Exhibit “A” of Said 
Ordinance, and Designating This Property as Qualifying for Tax Phase-In  

     Page 68-96 
 

14. Discuss and Possibly Act Upon Resolution No. R-14-003 of the City Council of the 
City of Brenham, Texas, Adopting a Commercial Tax Phase-In Agreement with 
PPE, LLC and GSL Constructors Ltd.        Page 97-130 

 
15. Discuss and Possibly Act Upon the Acceptance of a Donation in the Amount of 

$500,000.00 to the City of Brenham for the Brenham Pet Adoption and Animal Care 
Facility and Authorize the Mayor to Execute Any Necessary Documentation  

 Page 131-132 
 
16. Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending 

Chapter 8, Fire Protection and Prevention, Article II, Fire Prevention Code, of the 
Code of Ordinances of the City of Brenham     Page 133-147 

 
 
 
 
Administrative/Elected Officials Reports:  Reports from City Officials or City staff regarding items of community interest, 
including expression of thanks, congratulations or condolences; information regarding holiday schedules; honorary or salutary 
recognitions of public officials, public employees or other citizens; reminders about upcoming events organized or sponsored by 
the City; information regarding social, ceremonial, or community events organized or sponsored by a non-City entity that is 
scheduled to be attended by City officials or employees; and announcements involving imminent threats to the public health and 
safety of people in the City that have arisen after the posting of the agenda. 

 
17. Administrative/Elected Officials Report 
 
 
Adjourn 
 
 
Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive session at any time 
during the course of this meeting to discuss any of the matters listed, as authorized by Texas Government Code, Chapter 551, 
including but not limited to §551.071 – Consultation with Attorney, §551.072 – Real Property, §551.073 – Prospective Gifts, 
§551.074 - Personnel Matters, §551.076 – Security Devices, §551.086 -  Utility Competitive Matters, and §551.087 – Economic 
Development Negotiations. 

 
 



CERTIFICATION 
 

I certify that a copy of the January 23, 2014 agenda of items to be considered by the City of Brenham City 
Council was posted to the City Hall bulletin board at 200 W. Vulcan, Brenham, Texas on January 17, 
2014 at 5:45 PM. 
 
 
 

Amanda Klehm 
Deputy City Secretary 
 
 
 
 
 
Disability Access Statement:  This meeting is wheelchair accessible.  The accessible entrance is located at the 
Vulcan Street entrance to the City Administration Building.  Accessible parking spaces are located adjoining the 
entrance.  Auxiliary aids and services are available upon request (interpreters for the deaf must be requested twenty-
four (24) hours before the meeting) by calling (979) 337-7567 for assistance. 
 
 
 
 
 
I certify that the attached notice and agenda of items to be considered by the City Council was removed by me from 
the City Hall bulletin board on the ________ day of ___________________, 2014 at __________ AM PM. 
 
 
___________________________________ ___________________________________ 
Signature Title 



6. Discuss and Possibly Act Upon a Recommendation from the Main Street Board 
Asking for 2013 Swirl Net Revenue of $12,250 Be Transferred to Downtown 
Donations Fund with $10,000 to be Designated for Funding of Incentive Grant 
Policy  

 
Development Services Director Julie Fulgham presented this item. Fulgham stated Main 

Street Board Chair Traci Pyle will be presenting this item to request Council’s approval of 
transferring the 2013 Uptown Swirl net revenue of $12,250 to the Main Street Donations Fund, 
with $10,000  to be Designated for funding of the new Incentive Grant Policy. Pyle stated the 
Main Street Design Committee did a petition with 140 signatures from those who volunteer and 
support Downtown in favor of Council approving the transfer of Downtown Swirl net revenue to 
fund the Incentive Grant Policy. The signed petition was given to City Secretary, Jeana 
Bellinger, for review.  

 
Councilmember Goss stated he spoke with Chief Financial Officer, Carolyn Miller, 

regarding the indirect costs incurred for the Downtown Swirl event. Miller stated the indirect 
costs totaled $1,413.00 and the actual revenue from the event was $10,841.00. Miller explained 
the direct expenditures were $11,508.00, which includes the time spent by Main Street Manager 
and her salary related to the event. Mayor Tate stated this event is part of her job; therefore, those 
costs should not be considered. Tate stated the event generates sales tax, which is the goal. Goss 
stated the people on the City’s Staff are paid by taxpayers and the surplus money cannot be used 
for personal gain and improvements to their businesses. Goss stated he has a concerned citizen 
that does not want taxpayer money going for personal gain or to promote/change personal 
property. Goss asked the Council to exclude Main Street Manager, Jennifer Eckermann’s salary 
from the revenue gain.  
 

A motion was made by Councilmember Barnes-Tilley and seconded by Councilmember 
Ebel to approve the recommendation from the Main Street Board asking for 2013 Swirl net 
revenue of $12,250 be transferred to downtown donations fund with $10,000 to be designated for 
funding of Incentive Grant Policy.  
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Yes 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
 

Deleted: $1,314.00

Deleted: $12,250.00

City Council Meeting  
September 19, 2013 
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ORDINANCE NO. O-14-002 
 
AN ORDINANCE DESIGNATING LOT 4, RESERVE “B” BEING A 
REPLAT OF A PORTION OF RESERVE “B,” BRENHAM BUSINESS 
CENTER, PHASE I, CONTAINING APPROXIMATELY 4.929 ACRES OF 
LAND OUT OF THE ISAAC LEE SURVEY, ABSTRACT NO. 77, 
LOCATED IN THE CITY OF BRENHAM, WASHINGTON COUNTY, 
TEXAS ACCORDING TO THE PLAT THEREOF RECORDED PLAT 
CABINET FILE NO. _____, PLAT RECORDS OF WASHINGTON 
COUNTY, TEXAS, BEING PART OF THE SAME PROPERTY 
DESCRIBED IN DEED DATED MARCH 8, 1996, EXECUTED BY 
ARTHUR SCHOMBURG TO BRENHAM COMMUNITY DEVELOPMENT 
CORPORATION, RECORDED IN VOLUME 817, PAGE 705, OFFICIAL 
RECORDS OF WASHINGTON COUNTY, TEXAS, BEING PART OF THE 
SAME PROPERTY DESCRIBED IN DEED DATED FEBRUARY 12, 1998, 
EXECUTED BY FRITZ W. BECKENDORF, ET AL. TO BRENHAM 
COMMUNITY DEVELOPMENT CORPORATION, RECORDED IN 
VOLUME 883, PAGE 417, OFFICIAL RECORDS OF WASHINGTON 
COUNTY, TEXAS, AS REINVESTMENT ZONE NUMBER THIRTY-
SEVEN FOR COMMERCIAL TAX PHASE-IN INCENTIVE AS 
PROVIDED IN CHAPTER 312, TEXAS TAX CODE; ESTABLISHING THE 
NUMBER OF YEARS FOR THE ZONE, AUTHORIZING AN 
AGREEMENT FOR EXEMPTION FROM TAXATION THE INCREASE IN 
VALUE OF CERTAIN PROPERTY IN ORDER TO ENCOURAGE 
DEVELOPMENT AND REDEVELOPMENT AND OTHER MATTERS 
RELATING THERETO; AND FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW.   
 

WHEREAS, the City Council of the City of Brenham, Texas, ("City") desires to 
encourage supervised improvements by property owners and lessees through tax phase-in 
procedures within its jurisdiction by the creation of a reinvestment zone as authorized by Chapter 
312, Texas Tax Code (the “Act”); and 

 
WHEREAS, on the 9th day of January, 2014, the City Council held a public hearing to 

receive comments concerning the designation of proposed Reinvestment Zone Number Thirty-
Seven.  The notice of such hearing was published on January 2, 2014, such date being not later 
than the seventh day before the date of the public hearing; and 

 
WHEREAS, the City called a public hearing and published notice of such public hearing 

as required by Section 312.201 of the Act; and has delivered written notice to the presiding 
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officer of the governing body of each taxing unit within the jurisdiction of the proposed 
Reinvestment Zone Number Thirty-Seven for Commercial Tax Phase-In; and 

 
WHEREAS, at said public hearing the City presented evidence that such proposed 

designation would be reasonably likely to contribute to the retention or expansion of primary 
employment or to attract major investment in the zone that would be a benefit to the property, 
that the proposed improvements are feasible and practical, that said improvements would be a 
benefit to the land included in the zone and that would contribute to the economic development 
of the City; and 

 
WHEREAS, the designation of the proposed reinvestment zone is consistent with the 

City's policies adopted by Council Resolution No. R-13-020 on the 5th day of December, 2013, 
and will benefit the land included within the Reinvestment Zone after the expiration of the 
Agreement; and 
 

WHEREAS, the City at such public hearing invited any interested person or his attorney 
to appear and contend for or against the creation of the reinvestment zone, the boundaries of the 
proposed reinvestment zone, whether all or part of the territory which is referred to as City of 
Brenham Reinvestment Zone Number Thirty-Seven for Commercial Tax Phase-In, should be 
included in such proposed reinvestment zone, and obtain tax phase-in; and 

 
WHEREAS, at such hearing recommendations were given as to the number of years the 

reinvestment zone would be designated, the number of years in which an agreement would be 
available, as well as the percentage of potential tax exemption under the aforesaid tax phase-in 
guidelines and criteria to be applied to taxable real property which is redeveloped; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS: 
 
Section 1. That the facts and recitations contained in the preamble of this Ordinance are 

hereby found and declared to be true and correct and are incorporated herein for 
all purposes. 

 
Section 2. That the City, after conducting such hearing and having further studied 

recommendations, as well as the evidence presented at the public hearing, has 
made the following findings based on the evidence and testimony presented to it: 

 
a) That the public hearing on the adoption of the reinvestment zone under the 

provisions of the Act has been properly called, held and conducted and 
that notice of such hearing has been published as required by law and has 
been sent to the respective taxing units within the proposed reinvestment 
zone; and 

 
b) That the City has jurisdiction to hold and conduct said public hearing on 

the creation of the proposed reinvestment zone pursuant to the Act; and 
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c) That creation of the proposed reinvestment zone with boundaries 
described  herein will result in improvements made after the passage of 
this Ordinance and the execution of tax phase-in agreements, that are 
feasible and practical and will benefit the City, its residents and property 
owners in the reinvestment zone; and 

 
d) That the proposed designation will be reasonably likely to contribute to 

the retention or expansion of primary employment or to attract major 
investments to the zone that would be a benefit to the property and 
contribute to economic development of the City. 

 
Section 3. That the City hereby creates Reinvestment Zone Number Thirty-Seven, 

designated as Lot 4, Reserve “B,” being a Replat of a Portion of Reserve “B,” 
Brenham Business Center, Phase I, containing approximately 4.929 acres of land 
out of the Isaac Lee Survey, Abstract No. 77, located in the City of Brenham, 
Washington County, Texas, according to the plat thereof recorded Plat Cabinet 
File No. _____, Plat Records of Washington County, Texas, being part of the 
same property described in deed dated March 8, 1996, executed by Arthur 
Schomburg to Brenham Community Development Corporation, recorded in 
Volume 817, Page 705, Official Records of Washington County, Texas, being 
part of the same property described in deed dated February 12, 1998, executed by 
Fritz W. Beckendorf, et al. to Brenham Community Development Corporation, 
recorded in Volume 883, Page 417, Official Records of Washington County, 
Texas, said property being located at 3201 South Blue Bell Road, Brenham, 
Texas, said property being more fully described in Exhibit “A” attached hereto 
and incorporated herein for all purposes, and such reinvestment zone shall 
hereafter be identified as Reinvestment Zone Number Thirty-Seven for 
Commercial Tax Phase-In, City of Brenham, Texas. 

 
Section 4. That the designation of Reinvestment Zone Number Thirty-Seven for Commercial 

Tax Phase-In, shall expire five (5) years from the date of this Ordinance, unless 
renewed as provided by the Act, or at an earlier time designated by subsequent 
ordinance. 

 
Section 5. That written agreements as provided in the Act with owners of eligible property 

located within the reinvestment zone shall be for a period of up to ten (10) years, 
and that the eligible property that is subject to the above mentioned exemption 
from taxation shall be the  improvements to the property in conformity with the 
City's criteria and guidelines, and written agreements shall provide for an 
exemption from taxation of the total increase in value of the eligible property over 
its value in the year the agreement is executed.  The written agreement will 
require that all taxes be current at the time of execution of agreement and be kept 
current to all taxing entities during the term of said agreement. 

 
Section 6. That said designation of Reinvestment Zone Number Thirty-Seven for 

Commercial Tax Phase-In and the written agreement thereof are in accordance 
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with the City of Brenham Policy Statement on Property Tax Phase-In Incentive 
for Selected Commercial Enterprises and will be a benefit to the land which will 
be included within the Reinvestment Zone and to the City of Brenham after the 
expiration of the agreement. 

 
Section 7. That if any provision of this Ordinance shall be held to be invalid or 

unconstitutional, the remainder of such ordinance shall continue in full force and 
effect the same as if such invalid or unconstitutional provision had never been a 
part of it. 

 
Section 8.  That it is hereby officially found and determined that the meeting at which this 

Ordinance is passed is open to the public as required by law and that public notice 
of the time, place and purpose of said meeting was given as required. 

 
 
 
 

________________________________ 
Milton Y. Tate, Jr. 
Mayor 

 
 
 
ATTEST: 
 
 
 
____________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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ORDINANCE NO. O-14-003 
 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS AMENDING 
CHAPTER 24, TAXATION, ARTICLE II, HOTEL OCCUPANCY TAX, OF 
THE CODE OF ORINDANCES OF THE CITY OF BRENHAM, TEXAS 
PROVIDING FOR THE COLLECTION OF HOTEL OCCUPANCY TAXES 
AND ADDITIONAL MATTERS RELATED TO THE COLLECTION OF 
HOTEL OCCUPANCY TAXES; PROVIDING FOR A SAVINGS CLAUSE; 
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A 
REPEALER CLAUSE; PROVIDING FOR AN EFFECTIVE DATE; AND 
PROVING FOR PROPER NOTICE AND MEETINGS 
 

 
WHEREAS, the City of Brenham (“City”) is a Texas home-rule municipality; and 

 
WHEREAS, pursuant to Texas Local Government Code, Section 51.001, the City has the 

authority to adopt ordinances and regulations that are for good government, peace and order of the 
City; and 
 

WHEREAS, as a home-rule municipality, Texas Local Government Code, Section 51.072 
confirms that the City has the full power of local self-government; and 

 
WHEREAS, Chapter 351 of the Texas Tax Code allows for the imposition and collection 

of hotel occupancy taxes by municipalities; and 
 
WHEREAS, the City Council desires to amend Chapter 24, Taxation, of the Code of 

Ordinances of the City of Brenham in order to conform Chapter 24 with state laws related to hotel 
occupancy tax collection and procedures, and to provide for other beneficial changes; 

 
NOW, THEREFORE, be it ordained by the City Council of the City of Brenham, Texas 

that: 
 

 
SECTION 1. 

 
The findings set forth above are incorporated into the body of this Ordinance as if fully set 

forth herein. 
 

SECTION 2. 
 

The Code of Ordinances of the City of Brenham, Texas, Chapter 24, TAXATION, Article 
II, HOTEL OCCUPANCY TAX, is hereby amended to read as follows: 
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ARTICLE II 
HOTEL OCCUPANCY TAX 

 
Sec. 24-21. Definitions.  
 

The following words, terms and phrases are, for the purpose of this article, except where 
the context clearly indicates a different meaning, defined as follows: 

 
City shall mean the City of Brenham, Texas.  
 
City Secretary shall mean the City Secretary of the City of Brenham, Texas.  
 
Consideration shall mean the cost of the room, sleeping space, bed or other facility in a 

hotel and shall not include the cost of any food served or personal services rendered to the 
occupant of such room not related to the cleaning and readying of such room, sleeping space, bed 
or other facility for occupancy.  

 
Hotel shall mean any building or buildings, trailer or facility, in which the public may, for 

consideration, obtain sleeping accommodations. The term shall include hotels, motels, tourist 
homes, tourist houses, tourist courts, lodging houses, inns, rooming houses, bed and breakfast 
facilities, or other buildings where rooms are furnished for consideration, but hotel shall not be 
defined so as to include: 1) hospitals, sanitariums or nursing homes; 2) a dormitory or other 
housing facility owned or leased and operated by an institution of higher education or a private or 
independent institution of higher education as those terms are defined by Section 61.003, Texas 
Education Code, used by the institution for the purpose of providing sleeping accommodations for 
persons engaged in an educational program or activity at the institution; or 3) an oilfield portable 
unit, as defined by Section 152.001, Texas Tax Code.  

 
Monthly shall mean the regular succeeding calendar months of each calendar year 

beginning with the month of January and ending with the month of December.  
 
Occupancy shall mean the use or possession, or the right to the use or possession, of any 

room or rooms, sleeping space, bed or other facility in a hotel for any purpose.  
 
Occupant shall mean anyone who, for a consideration, uses, possesses, or has a right to use 

or possess any room or rooms, sleeping space, bed or other facility in a hotel under any lease, 
concession, permit, right of access, license, contract or agreement.  

 
Permanent Resident shall mean any occupant who has or shall have the right to occupancy 

of any room or rooms or sleeping space or other facility in a hotel for at least thirty (30) 
consecutive days, so long as there is no interruption of payment for the period.  

 
Hotelier shall mean any individual, company, corporation, association or other entity 

owning, operating, managing or controlling any hotel.  
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Sec. 24-22. Levy of tax; exceptions. 
 

(a) There is hereby levied a tax upon the cost of occupancy of any room or space furnished by 
any hotel within the city limits of the City of Brenham or within the City of Brenham 
extraterritorial jurisdiction where such occupancy is at the rate of two dollars ($2.00) or 
more per day, and such tax shall be equal to seven percent (7%) of the consideration paid 
by the occupant of such room to such hotel. 

 
(b) No tax shall be imposed hereunder upon a Permanent Resident. 

 
 
Sec. 24-23. Collection.  
 

(a) Every Hotelier shall collect the tax imposed in Section 24-22 hereof for the City of 
Brenham.  
 

(b) The City of Brenham may bring suit against a Hotelier who is required to collect the tax 
imposed by this Article and who has failed to file a tax report or pay the tax when due, to 
collect the tax not paid or to enjoin the Hotelier from operating a hotel in the City of 
Brenham until the tax is paid or the report is filed, as provided by the court’s order. In 
addition to the amount of any tax owed under this Article, the hotelier is liable to the City 
for: 

(1) the City's reasonable attorney's fees; 

(2) the costs of an audit conducted under Subsection (c)(1), as determined by the City 
using a reasonable rate, but only if: 

(A) the tax has been delinquent for at least two (2) complete City fiscal quarters at 
the time the audit is conducted; and 

(B) the City has not received a disbursement from the State Comptroller as 
provided by Section 156.2513, Texas Tax Code, related to the Hotelier's 
concurrent state tax delinquency described by Section 351.008, Texas Tax 
Code; 

(3) a penalty equal to fifteen percent (15%) of the total amount of the tax owed if the tax 
has been delinquent for at least one (1) complete City fiscal quarter; and 

(4) interest under Section 351.0042, Texas Tax Code. 
 

(c)  If a Hotelier required to file a tax report under this Article does not file the report as 
required by the City, the City may determine the amount of tax due under this Article by: 

(1) conducting an audit of each hotel in relation to which the Hotelier did not file the 
report as required by the City; or 

(2) using the tax report filed for the appropriate reporting period under Section 
156.151, Texas Tax Code, in relation to that hotel. 
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(d) If the Hotelier did not file a tax report under Section 156.151, Texas Tax Code, for that 

reporting period in relation to that hotel, the City may estimate the amount of tax due by 
using the tax reports in relation to that hotel filed during the previous calendar year under 
this Article or Section 156.151, Texas Tax Code. An estimate made under this subsection is 
prima facie evidence of the amount of tax due for that period in relation to that hotel. 
 

(e) The authority to conduct an audit under this Section is in addition to any other audit 
authority provided by statute, charter, or ordinance. The City may directly perform an audit 
authorized by this Section or contract with another person to perform the audit on an hourly 
rate or fixed-fee basis. The City shall provide at least thirty (30) days' written notice to a 
Hotelier who is required to collect the tax imposed by this Article with respect to a hotel 
before conducting an audit of the hotel under this section. 
 

(f) The remedies provided by this Section are in addition to other available remedies. 
 
 
Sec. 24-24. Reports.  
 

Every Hotelier required hereby to collect the tax imposed by this Article shall file a report 
with the City Secretary showing the consideration paid for all room occupancies in the preceding 
month, the amount of tax collected on the City's behalf for such occupancies, and any other 
information as the City Secretary may reasonably require. 

 
The taxes collected by a Hotelier and payable to the City pursuant to this Article must be 

received in full by the City Secretary’s office no later than the last day of the month following the 
calendar month in which the taxes were collected.  If the last day of the month falls on a Saturday, 
Sunday, or Holiday, designated by the City, said tax payment must be received by the City 
Secretary’s office no later than the close of business on the next regular business day. 

 
Such Hoteliers shall pay to the City the tax due on such occupancies at the time of filing 

such report. Each Hotelier shall also furnish to the City Secretary a copy of the quarterly tax report 
filed with the State Comptroller in connection with the State of Texas Hotel Occupancy Tax, such 
report shall be furnished on or before the date the report is required to be filed with the State 
Comptroller.  
 
 
Sec. 24-25. Rules and regulations.  
 

The City Secretary shall have the power to make such rules and regulations as are 
necessary to effectively collect the tax levied herein, and shall upon reasonable notice have access 
to books and records of each Hotelier necessary to enable the City Secretary to determine the 
correctness of any report filed as required by this Article and the amount of taxes due under the 
provisions of this Article.  
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If, as a result of an audit conducted under this Article, the City obtains documents or other 

information showing a failure to collect or pay when due both the tax imposed by this Article and 
the tax imposed by Chapter 156, Texas Tax Code, the City Secretary shall notify and submit the 
relevant information to the State Comptroller’s Office. 
 
 
Sec. 24-26. Violations; penalties. 
 

(a) If any Hotelier required by the provisions of this Article to collect the tax imposed herein, to 
make reports as required herein, and to pay to the City Secretary the tax imposed herein 
shall fail to collect such tax, shall fail to file such report, or shall fail to pay such tax, or if 
such person shall file a false report, such person shall be deemed guilty of a misdemeanor 
and upon conviction shall be punished by a fine not to exceed five hundred dollars 
($500.00). 

 
(b) If any Hotelier shall fail to file a report as required by this Article or shall fail to pay to the 

City at the City Secretary’s Office the tax as imposed by this Article when said report or 
payment is due, said person shall pay to the City as an administrative penalty the greater 
amount of: (1) five percent (5%) of the total tax due; or (2) five dollars ($5.00). 

 
An additional administrative penalty of the greater amount of (1) five percent (5%) of such 
delinquent tax; or (2) five dollars ($5.00), shall be paid to the City if the tax is paid more 
than thirty (30) days after the original due date.  Any person who fails to pay the tax due as 
required by this Article is liable to the City for interest on the unpaid amount at the greater 
of: (1) the rate provided by the Texas Tax Code Section 111.060(b); or (2) the rate imposed 
by the City on January 1, 2013, said rate being ten percent (10%) per annum.  Interest on 
delinquent taxes due to the City as required by this Article accrues from the first day after 
the date due until the tax is paid.  In addition to all taxes, penalties, and interest payable to 
the City, a twenty-five dollar ($25.00) administrative fee shall be imposed for taxes that 
remain delinquent more than thirty (30) days after the original due date. 

 
 
Sec. 24-27. Collection Procedures on Purchase of Hotel. 
 

(a) If a Hotelier who is liable for the payment of a tax under this Article is the owner of a hotel 
and sells the hotel, the successor to the seller or the seller's assignee shall withhold an 
amount of the purchase price sufficient to pay the amount due until the seller provides a 
receipt from the City Secretary showing that the amount has been paid or a certificate 
showing that no tax is due. 

 
(b) The purchaser of a hotel who fails to withhold an amount of the purchase price as required 

by this Section is liable for the amount required to be withheld to the extent of the value of 
the purchase price. 
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(c) The purchaser of a hotel may request that the City Secretary issue a certificate stating that 

no tax is due or issue a statement of the amount required to be paid before a certificate may 
be issued.  The City Secretary shall issue the certificate or statement not later than the 
sixtieth (60th) day after the date that the person receives the request. 

 
(d) If the City Secretary fails to issue the certificate or statement within the period provided by 

Subsection (c), the purchaser is released from the obligation to withhold the purchase price 
or pay the amount due. 

 
 
Secs. 24-28--24-29. RESERVED. 
 
 

SECTION 3. 
SAVINGS CLAUSE 

 
All provisions of any ordinance, resolution or other action of the City in conflict with this 

Ordinance are hereby repealed to the extent they are in conflict. Any remaining portions of said 
ordinances, resolutions or other actions shall remain in full force and effect. 
 
 

SECTION 4. 
SEVERABILITY 

 
Should any section, subsection, sentence, clause or phrase of this Ordinance be declared 

unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any 
and all remaining portions of this Ordinance shall remain in full force and effect. The City Council 
hereby declares that it would have passed this Ordinance, and each section, subsection, sentences 
and clauses and phrases remaining should any provision be declared unconstitutional or invalid. 
 
 

SECTION 5. 
REPEALER 

 
Any other ordinance or parts of ordinances in conflict with this Ordinance are hereby 

expressly repealed. 
 
 

SECTION 6. 
EFFECTIVE DATE 

 
This Ordinance shall become effective upon adoption and publication as required by law. 
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SECTION 7. 

PROPER NOTICE AND MEETINGS 
 

It is hereby officially found and determined that the meetings at which this Ordinance was 
passed were open to the public as required and that public notice of the time, place and purpose of 
said meetings were given as required by the Open Meetings Act, Chapter 551 of the Texas 
Government Code. 
 
 
 

PASSED AND APPROVED on its first reading this the _____ day of 
________________, 2014. 

 
 
PASSED AND APPROVED on its second reading this the ____ day of 

________________, 2014. 
 

 
 
 
 
 __________________________________ 
 Milton Y. Tate, Jr. 
 Mayor 
 
 
 
ATTEST: 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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AGENDA ITEM 5 

 
DATE OF MEETING:  January 23, 2014 
 
DEPT. OF ORIGIN:  Finance 

DATE SUBMITTED: January 17, 2014 
 
SUBMITTED BY:  Carolyn D. Miller 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:   Discuss and Review FY2012-13 Fourth Quarter Financial Report. 
 
SUMMARY STATEMENT:  See attached Financial Performance Report and Financial Statements for General 
Fund and Five Utility Funds. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
 
ATTACHMENTS:  (1) FY2012-13 Fourth Quarter Financial Report from CFO; and (2) Financial Performance 
Reports for General Fund and Five Utility Funds. 
 
FUNDING SOURCE (Where Applicable):   
 
RECOMMENDED ACTION:  Discussion Only. 
 
APPROVALS:  Carolyn D. Miller 
 
 

E-mail agenda item form to: “Agenda Item Submit” 
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AGENDA ITEM 6 

 
DATE OF MEETING: January 23, 2014 
 
DEPT. OF ORIGIN: Development Services 

DATE SUBMITTED: January 16, 2014 
 
SUBMITTED BY: Grant Lischka 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION                         REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discussion and Presentation on Potential Areas for Annexation in the City 
of Brenham 
 
SUMMARY STATEMENT: Enclosed you will find potential tracts for annexation and a proposed annexation 
timeline.  Staff requests direction on how to proceed.  Additional maps will be provided at the meeting. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS: 
 

B. CONS: 
 
ALTERNATIVES (In Suggested Order of Staff Preference): N/A 
 
ATTACHMENTS: (1) Map; and (2) Timeline 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Discussion Only. 
 
APPROVALS: Terry K. Roberts 
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Date of Action or Meeting Action Responsible Department

23-Jan-14 Work session on annexation Development Services

20-Feb-14
City Council authorization to proceed with the annexation process, reviews tracts, and authorizes to offer 
Developent Agreements (ag exempt properties) Development Services

21-Feb-14 Letters sent to all property owners with agricultural exemptions offering Development Agreements Development Services

28-Feb-14 Create service plan Development Services/Public Utilities/Public Works/Police/Fire

10-Mar-14 Development Agreements due Development Services

21-Mar-14 Written notice of proposed annexation sent to all property owners in the proposed annexation area Development Services
21-Mar-14 Send written notice to Brenham ISD of area to be annexed Development Services
21-Mar-14 Send written notice to railroads with right-of-way in area to be annexed Development Services
21-Mar-14 Publish notice of 1st public hearing in newspaper Development Services
21-Mar-14 Post notice of 1st public hearing on City website IT/Kevin Boggus

31-Mar-14 Agenda notice of 1st public hearing posted at City Hall City Secretary

3-Apr-14 City Council meeting - 1st public hearing on annexation Development Services

4-Apr-14 Publish notice of 2nd public hearing in newspaper  Development Services
4-Apr-14 Post notice of 2nd public hearing on City website IT/Kevin Boggus

14-Apr-14 Agenda notice of 2nd public hearing posted at City Hall City Secretary

17-Apr-14 City Council meeting - 2nd public hearing on annexation Development Services

12-May-14 Post Agenda with annexation ordinance City Secretary

15-May-14 City Council meeting - 1st reading of annexation ordinance Development Services

2-Jun-14 Post Agenda with second reading of annexation ordinance City Secretary

5-Jun-14 City Council meeting - 2nd reading of annexation ordinance Development Services

6-Jun-14 Update Ward, Zoning, City Limit maps GIS

check state law Notify DOJ, County, and Appraisail District City Secretary
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AGENDA ITEM 7 

 
DATE OF MEETING: January 23, 2014 
 
DEPT. OF ORIGIN: Public Works 

DATE SUBMITTED: January 16, 2014 
 
SUBMITTED BY: Dane Rau 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION Discussion and Presentation Regarding the City of Brenham’s Street 
Program and Street Equipment Inventory 
 
SUMMARY STATEMENT:  Over the last 3 months the Street Department has been very active improving 
streets, implementing the maintenance program, and planning the remainder of the budget year.  During this 
process we have also conducted demos on new strategies used in the reconstruction of streets.   
 
To date the Street Dept. has spent approximately $58,603 (27%) of the annual street budget on improvements to 
E. Sixth St, Alma St, Lott Ln, Carrington Ln., Shepard Ln., Tarver St. and Hidden Creek Ln. with the last of these 
5 being chip sealed.  Prior to these, the Street Dept. used the remaining funds from the 2011 tax notes on the 
overlay of three streets being Gun and Rod/ Stone St. intersection, Spinn St, and Second St. at $62,351.   
 
With the remaining portion of this year’s budget money City Staff has outlined several streets in which it is our 
goal to improve.  We plan to reconstruct Swain St, W. Wilkens (500/600 Block), Day St (700/800 Block), W. 
Sixth St (400/500 Block) and Ross St (600 Block).  We also are planning to chip seal Kuhn Ln., Brooks Ln., and 
Watts Ln.   You can see these in the attached spreadsheet which includes projected costs and how it will relate to 
the annual budget. 
 
The Preventative Maintenance Team has also been very busy using the new Crafco crack sealing unit which 
arrived in November.  Since November, 3.3 miles of street have been crack sealed.  We are dedicated to using this 
machine each day and it will make a huge difference in preserving our “Good” and “Excellent” streets in 
Brenham. 
 
On reconstructing streets we have looked at several options and one of the most efficient and economical method 
is asphalt reclamation with cement stabilization.  In the past we have used this method only when we have rented 
a road mixer such as the BOMAG.  This process allows you to reuse the existing road surface by mixing the road 
base and asphalt together along with the addition of cement.  By mixing these together you create a solid base that 
you can actually use as part of your new road and resources are not used for hauling off the old asphalt and 
hauling crushed limestone in.  The other benefit to it is that it almost eliminates the need for crushed limestone 
which is one of the biggest costs when reconstructing streets when not using the cement stabilization process.   
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In the past, we have spent many days reconstructing a road using a motor grader and adding bag cement and 
crushed limestone to the road.  We were not able to reuse the existing asphalt and with the nature of the motor 
grader we were only able to do sections of the road at a time, not the entire road.  This process was very time 
consuming and expensive.  To give you an example, in May of 2013 we reconstructed 1300 feet of Jefferson St. 
using the motor grader, bagged cement, and crushed limestone and it took approximately 14 days to complete the 
process.  In December of 2013 we were able to demo an Asphalt Zipper (road grinder) and we were able to reuse 
the existing asphalt, add Portland cement by tanker truck, mix the entire road (615 feet) and it was completed in 
two days with a total cost of $11,900.  On Jefferson St., a total of $9,000 was spent on additional crushed 
limestone. 
 
With this being said and seeing and knowing the difference that a road mixer provides to our department we 
would respectfully ask council to consider purchasing a road mixer for the Street Dept.  We have used two 
different types in the last two years.  One being the BOMAG road grinder and the other being the Asphalt Zipper.  
Both machines are capable of doing the same thing but each has its advantages and disadvantages.  When we 
compared each unit one main thing stuck out, which was cost.  It is our recommendation to look at the Asphalt 
Zipper for our road mixing needs.  This unit can be used with our Case 621D loader which attaches by a quick 
connect without the loader bucket.  We have checked references on 7 cities that own and operate an Asphalt 
Zipper and all 7 were pleased with the results of the zipper.  This is the same unit that was used on the Alma St 
demo in December.  The model that we are looking at is an AZ-590B which has a 6 foot cutting width and has a 
tilt option that allows for gutter milling.  The unit, unlike the BOMAG will be versatile and used for gutter mills, 
utility patching and smaller areas that we often provide maintenance on.  If money was not an option our 
preference would be a BOMAG but at this time we feel for the value the Asphalt Zipper will provide us with a 
road mixer that will allow our department to be more efficient and save money.   
 
We would like to ask council for your support on looking at our options regarding financing a road mixer so that 
we can  operate efficiently and ultimately save money by placing a piece of equipment in our fleet such as this.  
An Asphalt Zipper including the water tank and transport trailer can be purchased off of HGAC for around 
$165,000.  The BOMAG can also be purchased through HGAC or Buy board at a price of $290,000 which is a 
comparable unit to the Asphalt Zipper but is a standalone unit.  Each unit can also be financed or leased purchase 
as well.  All estimated costs in the attached spreadsheet related to reconstruction are using the asphalt reclamation 
with cement stabilization process.  Until we receive a road mixer, we will continue to use the road grader and sac 
concrete for the planned roads.  With this process I cannot guarantee you that all these roads will get completed 
this budget year and the cost of each one would be significantly higher due to the addition of crushed limestone 
on each street.  We will continue to operate and repair as many roads until that time with the equipment that we 
currently have in fleet. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS: Saves money in the long run, is easier on our Street Dept. staff in that we do not have to use Portland 
cement by the bag and provides a means of reusing the existing asphalt and sub base instead of wasting that 
material. 

B. CONS: Will have to find a way to purchase this piece of equipment either financing or lease to own. First 
payment would be due on January of 2015. 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  (1) Completed/Planned Spreadsheet; (2) Asphalt Zipper Brochure; (3) BOMAG Brochure; 
and (4) Funding Options 
 
FUNDING SOURCE (Where Applicable):   
 
RECOMMENDED ACTION: Discussion Only. 
 
APPROVALS: Terry K. Roberts 
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AGENDA ITEM 8 

 
DATE OF MEETING: January 23, 2014 
 
DEPT. OF ORIGIN: Development Services 

DATE SUBMITTED: January 15, 2014 
 
SUBMITTED BY: Julie Fulgham 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION                         REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Public Hearing Considering the Amendment of Appendix A – “Zoning” of 
the Code of Ordinances of the City of Brenham Granting a Specific Use Permit to HuntJon, LLC for a Senior 
Housing Facility (Apartments) Being Located on All or Portions of Lots 18A, 19 and 20 Within the Randle 
Second Addition in the City of Brenham, Washington County, Texas (Said Property Consisting of 2.0 Acres, 
More or Less, and Being Bounded by Liberty Street, North Market Street, and Cottonwood Street), in a Mixed 
Residential (R-2) District 
 
SUMMARY STATEMENT: Prior to considering the request for a specific use permit from HuntJon, LLC for a 
senior housing facility, the City Council is required to hold a Public Hearing to receive input regarding the 
request. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS:    
 

B. CONS: 
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  N/A 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION:  Discussion Only. 
 
APPROVALS: Terry K. Roberts 
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AGENDA ITEM 9 

 
DATE OF MEETING: January 23, 2014 
 
DEPT. OF ORIGIN: Development Services 

DATE SUBMITTED: January 16, 2014 
 
SUBMITTED BY: Julie Fulgham 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION                         REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Public Hearing Considering the Amendment of Part II, Division 1, Section 
17.04, Rear Yards, of Appendix A – “Zoning” of the Code of Ordinances of the City of Brenham to Establish Ten 
Feet (10’) as the Minimum Distance Allowed Between an Accessory Structure and a Main Structure 
 
SUMMARY STATEMENT: Prior to considering an ordinance to amend Part II, Division 1, Section 17.04 of 
Appendix A – “Zoning” of the Code of Ordinances, a public hearing must be held to hear input regarding this 
proposed amendment.  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS:    
 

B. CONS: 
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  N/A 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION:  Discussion Only. 
 
APPROVALS: Terry K. Roberts 
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AGENDA ITEM 10 

 
DATE OF MEETING: January 23, 2014  
 
DEPT. OF ORIGIN: Brenham EDF 

DATE SUBMITTED: January 15, 2014   
 
SUBMITTED BY: Clint Kolby 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Public Hearing, Discussion and Receipt of Input Related to the Proposed 
Creation of Reinvestment Zone Number 38 Requested by Tempur-Sealy International, Inc. for Commercial-
Industrial Tax Phase-In Incentive on a Certain Tract of Land Containing 11.979 Acres, More or Less, Being 
Located at 1201 U.S. Highway 290, Brenham, Texas 
 
SUMMARY STATEMENT: Prior to considering the creation of a Reinvestment Zone for implementing a Tax 
Phase-In incentive for Tempur-Sealy International, Inc., the City Council is required to hold a Public Hearing to 
receive input regarding the proposal. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:  
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: None. 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Discussion Only. 
 
APPROVALS:  Terry K. Roberts 
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AGENDA ITEM 11 

 
DATE OF MEETING: January 23, 2014 
 
DEPT. OF ORIGIN: Development Services 

DATE SUBMITTED: January 15, 2014 
 
SUBMITTED BY: Julie Fulgham 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION                         REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on Its First Reading Granting 
a Specific Use Permit to HuntJon, LLC for a Senior Housing Facility (Apartments) Being Located on All or 
Portions of Lots 18A, 19 and 20 Within the Randle Second Addition in the City of Brenham, Washington County, 
Texas (Said Property Consisting of 2.0 Acres, More or Less, and Being Bounded by Liberty Street, North Market 
Street, and Cottonwood Street), in an R-2, Mixed Residential District 
 
SUMMARY STATEMENT: This request is for a senior housing apartment complex (defined as a retirement 
village in the zoning ordinance) on approximately 2 acres of land located northeast of downtown, near a large 
medical facility and residential neighborhood.  Staff believes multi-family development for seniors is compatible 
with the neighborhood and would provide orderly growth. Staff also believes this is an ideal location for a senior 
housing community because of its close proximity to the medical offices, and further a grocery store and 
downtown.  Additionally, this developer will apply for tax-credit benefits through the Texas Department of 
Housing and Community Affairs, if the specific use permit request is approved.  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS:   Provide affordable housing for seniors in a mixed use area. 
 

B. CONS:   
 
ALTERNATIVES (In Suggested Order of Staff Preference): 1. Approve ordinance approving specific use 
permit; 2. Modify ordinance approving specific use permit; 3. Deny specific use permit request. 
 
ATTACHMENTS: (1) Ordinance Approving Specific Use Permit Request with Attachment A; and (2) P&Z 
Staff Report 
 
FUNDING SOURCE (Where Applicable): N/A 
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RECOMMENDED ACTION: Approve an Ordinance on its first reading granting a Specific Use Permit to 
HuntJon, LLC for a Senior Housing Facility (Apartments) being located on all or portions of Lots 18A, 19 and 20 
within the Randle Second Addition in the City of Brenham, Washington County, Texas (said property consisting 
of 2.0 acres, more or less, and being bounded by Liberty Street, North Market Street, and Cottonwood Street), in 
an R-2, Mixed Residential District. 
 
APPROVALS: Terry K. Roberts 
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ORDINANCE NO.  ________ 

 
AN ORDINANCE AMENDING APPENDIX A - "ZONING" OF THE CODE 
OF ORDINANCES OF THE CITY OF BRENHAM, TEXAS, AMENDING 
THE OFFICIAL ZONING MAP TO GRANT A SPECIFIC USE PERMIT 
FOR A RETIREMENT VILLAGE ON A SITE AREA OF TWO ACRES OR 
MORE (SENIOR APARTMENT HOUSING) IN AN R-2 (MIXED 
RESIDENTIAL) ZONING DISTRICT AND BEING LOCATED ON ALL 
OR PORTIONS OF LOTS 18A, 19, AND 20 WITHIN THE RANDLE 
SECOND ADDITION TO THE CITY OF BRENHAM, WASHINGTON 
COUNTY, TEXAS. 
 
 
 WHEREAS, the City of Brenham has adopted Appendix A – “Zoning” of the City of 
Brenham Code of Ordinances, as amended, which divides the City of Brenham into various 
zoning districts;  
 
 WHEREAS, Appendix A – “Zoning” of the City of Brenham Code of Ordinance 
authorizes the City Council to grant specific use permits for specific uses within the various 
zoning districts; and 
  

WHEREAS, this amendment was recommended for approval by the Brenham Planning 
and Zoning Commission during its regular meeting on January 6, 2014; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF BRENHAM, 
TEXAS, THAT APPENDIX A - "ZONING" OF THE CODE OF ORDINANCES OF THE 
CITY OF BRENHAM, TEXAS, AND THE OFFICIAL ZONING MAP BE AMENDED IN 
THE FOLLOWING MANNER: 
 

SECTION 1. That Appendix A - "Zoning" of the Code of Ordinances of the City of 
Brenham, Texas, and the Official Zoning Map of the City of Brenham is 
hereby amended to grant a specific use permit for retirement village on a site 
area of two acres or more (senior apartment housing) in an R-2 (Mixed 
Residential) zoning district and being located on all or portions of Lots 18A, 
19, and 20 within the Randle Second Addition to the City of Brenham, 
Washington County, Texas (said property bounded by Liberty, North Market, 
and Cottonwood Streets). Furthermore, the specific use permit approval is 
subject to the development substantially conforming to the concept plan 
shown on Exhibit A.  
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SECTION 2. This Ordinance shall take effect as provided by the Charter of the City of 

Brenham, Texas. 
 
 
 

PASSED and APPROVED on its first reading this the ______ day of __________, 
2014. 

 
PASSED and APPROVED on its second reading this the _____ day of ___________, 

2014. 
 
 
       _________________________________ 
       Milton Y. Tate, Jr. 
             Mayor 
 
ATTEST: 
 
 
 
________________________________  
Jeana Bellinger, TRMC 
City Secretary 
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City of Brenham 
Planning and Zoning Commission 
Staff Report  
January 6, 2014 
 
 

Specific Use Request:  Belle Towers Senior Community  

STAFF CONTACT: Julie Fulgham, Director of Development Services 

OWNERS/APPLICANTS:  Marvalette Hunter, HuntJon, LLC  

LEGAL DESCRIPTION:  Approximately 2.03 acres bounded by Cottonwood, Liberty, and North Market Streets, 
specifically being Lots 19, 20 and part of Lot 18A within the Randle Second Addition to 
the City of Brenham, Washington County, Texas 

REQUEST: A request for a specific use permit to allow a retirement village (apartments) on a site 
that is approximately 2.03 acres within an R-2 Mixed Residential zoning district.  
Retirement Villages (senior apartments) are allowed by right within the R-2 zoning 
district when located on a parcel less than 2 acres.   

SUMMARY RECOMMENDATION:  

Staff recommends approving the specific use permit request.   
 

 
Aerial photograph 
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Zoning map 

 
ANALYSIS OF CITY OF BRENHAM ZONING POLICIES: 
 
The purpose of zoning policies is to provide guidelines for considering future amendments to the zoning 
ordinance (Part 1, Section 4 of Appendix A – “Zoning” of the Brenham Code of Ordinances).  They are as 
follows:  
 

(1) The city's zoning should recognize and seek to preserve the small town attributes that make 
Brenham a special place for its citizens to live, work and play. 
 
This request should have no effect on the small town attributes that make Brenham a unique 
community.   

 
(2) The city's zoning should be guided by the future land use plan and other applicable guidelines 

found in the Comprehensive Plan. 
 
This request is for property within an R-2 District and the proposed use is compatible with the list 
of permitted uses within this district.  Apartments are allowed on sites less than two acres and this 
site is 2.03 acres.  The request does not contradict any portion of the Comprehensive Plan.  
Furthermore, this tract lies across the street from the boundaries of the Downtown Master Plan, 
which encourages senior housing developments within this area, near the Brenham Clinic.  

 
(3) The city's zoning should be designed to facilitate the more efficient use of existing and future city 

services and utility systems in accordance with the Comprehensive Plan. 
 
This property is currently undeveloped and this project would be considered an infill project, 
meaning extension of public utilities is not necessary and development of this site would not cause 
a burden on the infrastructure in the area.    
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(4) The city's zoning should be organized and as straight forward as possible to minimize use 

problems and enforcement problems. 
 
Surrounding properties are zoned within the R-2 District or B-1 District and conflicts between 
existing and proposed uses should not arise because of the consistent zoning within the area. This 
tract would serve as a buffer area between more commercial areas to the southwest and single- or 
two-family development patterns that exist to the northeast.   

 
(5) The city's zoning process should be fair and equitable, giving all citizens adequate information 

and opportunity to be heard prior to adoption of zoning amendments. 
 
All notification requirements were met with this application and a copy of this staff report was 
provided to the property owners.  

 
(6) The city's zoning should insure that adequate open space is preserved as residential and 

commercial development and redevelopment occur. 
 
The zoning ordinance limits the amount of impervious coverage allowed on a lot at the time of 
development.  All performance criteria shall be met for this site.   

 
(7) The city's zoning should insure Brenham's attractiveness for the future location of business and 

housing by preserving an attractive and safe community environment in order to enhance the 
quality of life for all of its residents. 
 
The property’s use as an apartment complex should not impact the future location of businesses 
or housing within this area.  

 
(8) The city's zoning ordinance should preserve neighborhood culture by retaining and promoting 

land uses consistent with the community's plan for the development and/or redevelopment of 
its neighborhoods. 
 
Residential neighborhoods nearby should be preserved by the low impact (in terms of traffic, 
noise, or undesired activity nearby residential uses) of apartments.  Apartments are residential 
structures compatible within residential neighborhoods.   

 
(9) The city's zoning should protect existing and future residential neighborhoods from 

encroachment by incompatible uses. 
 
This request buffers the existing low density residential neighborhood with a medium density 
residential use from the existing non-residential uses further west of this area. 

 
(10) The city's zoning should assist in stabilizing property values by limiting or prohibiting the        

  development of incompatible land uses or uses of land or structures which negatively    
     impact adjoining properties. 

 
This property is currently surrounded by R-2 zoning and the continuation of R-2 zoning on this 
tract will not negatively impact adjoining properties.   
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(11) The city's zoning should make adequate provisions for a range of commercial uses in existing 

and future locations that are best suited to serve neighborhood, community and regional 
markets. 
 
Commercial zoning is not appropriate at this location and in this vicinity and this request preserves 
the residential zoning on this property.  The scale of this development is compatible with nearby 
residential uses. 

 
(12) The city's zoning should give reasonable accommodation to legally existing incompatible uses, 

but it should be fashioned in such a way that over time, problem areas will experience orderly 
change through redevelopment that gradually replaces the nonconforming uses. 

  
This property is vacant and development of the site with apartment would not create incompatible 
uses.  

 
(13) The city's zoning should provide for orderly growth and development throughout the city. 

This land is near a large medical facility and residential neighborhood.  Staff believes multi-family 
development is compatible with the neighborhood and would provide orderly growth. Staff also 
believes this is an ideal location for a senior housing community because of its close proximity to 
the medical offices, and further a grocery store and downtown.    
 

STAFF RECOMMENDATION: 
 
Staff recommends approving the specific use permit, subject to substantial conformity with the attached 
concept plan.   
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AGENDA ITEM 12 

 
DATE OF MEETING: January 23, 2014 
 
DEPT. OF ORIGIN: Development Services 

DATE SUBMITTED: January 16, 2014 
 
SUBMITTED BY: Julie Fulgham 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION                         REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on Its First Reading 
Amending Part II, Division 1, Section 17.04, Rear Yards, of Appendix A – “Zoning” of the Code of Ordinances 
of the City of Brenham to Establish Ten (10) Feet as the Minimum Distance Allowed Between an Accessory 
Structure and a Main Structure 
 
SUMMARY STATEMENT: City staff believes a twenty-foot separation requirement between accessory 
structures and the principal structure on a single-family lot is excessive. Modern development trends are for 
smaller lots due to the costs of developing subdivisions and many single-family residential dwellings are being 
constructed at the minimum rear twenty-five foot building line.  In order to construct an accessory structure, the 
principal structure must be set much farther away from the minimum rear property line in order to accommodate a 
twenty-foot separation between these structures, as currently is required.  Staff recommends amending the 
separation between a principal structure and accessory structure distance to a minimum of ten feet instead of 
twenty.  A ten-foot separation is standard in many cities throughout Texas as it is a standard allowable distance in 
the International Residential Building Code. This amendment does not relax the total amount of coverage allowed 
on lots so the maximum density (as it relates to building mass) is not increased within this proposed amendment.  

STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS: relaxing the minimum separation standards allows for greater flexibility and is more aligned with 
regulations found within the Building Code.  
 

B. CONS:   
 
ALTERNATIVES (In Suggested Order of Staff Preference): 1. Approve the proposed text amendment to 
Appendix A – “Zoning” as recommend by the P&Z Commission at their January 6th Regular Meeting; 2. Deny the 
proposed text amendment 
 
ATTACHMENTS: (1) Ordinance; and (2) Memo to P&Z 
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FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading amending Part II, Division 1, Section 
17.04, Rear Yards, of Appendix A – “Zoning” of the Code of Ordinances of the City of Brenham to establish ten 
feet (10’) as the minimum distance allowed between an accessory structure and a main structure. 
 
APPROVALS: Terry K. Roberts 
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ORDINANCE NO.  ______________ 

 
AN ORDINANCE AMENDING APPENDIX A - "ZONING" OF THE 
CODE OF ORDINANCES OF THE CITY OF BRENHAM, TEXAS, 
AMENDING PART II, DIVISION 1, SECTION 17.04, AND 
SPECIFICALLY AMENDING THE MINIMUM SEPERATION 
STANDARDS BETWEEN ACCESSORY AND MAIN BUILDINGS. 
 
BE IT ORDAINED BY THE CITY OF BRENHAM, TEXAS, THAT 
APPENDIX A - "ZONING" OF THE CODE OF ORDINANCES OF THE 
CITY OF BRENHAM, TEXAS, AND THE OFFICIAL ZONING MAP BE 
AMENDED IN THE FOLLOWING MANNER: 
 
SECTION 1. That Appendix A - "Zoning" of the Code of Ordinances of the City of 

Brenham, Texas, and the Official Zoning Map are hereby amended as follows: 
 

(Sec. 17.04) Rear Yards.  In residential districts, an accessory building not 
exceeding twenty (20) feet in height may occupy a maximum of twenty-five (25) 
percent of the rear yard, and unenclosed parking spaces may occupy a 
maximum of eighty (80) percent of the area of a required rear yard provided 
that the total lot coverage shall not exceed the maximum allowable for the 
district in which the subject property is located.  No accessory building shall be 
closer to any rear or side lot line than applicable zoning district regulations 
allow and no accessory building that contains more than 100 square feet of 
gross floor area shall be closer than ten (10) feet to the main building.   

 
 
SECTION 2. This Ordinance shall take effect as provided by the Charter of the  
                        City of Brenham, Texas. 
 
PASSED and APPROVED on its first reading this the 23rd day of January, 2014. 
 
PASSED and APPROVED on its second reading this the 6th day of February, 2014. 
     
      
 

__________________________  
      Milton Y. Tate, Jr. 
              Mayor 
 
 
ATTEST: 
 
 
 ________________________________  
Jeana Bellinger, TRMC 
City Secretary 
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Memorandum 
To: Planning and Zoning Commission 

From: Julie Fulgham, Director of Development Services 

Date: January 6, 2014 

Re: Text Amendment – Minimum Separation Requirement between Accessory Structures and the Main 
Structure 

City staff believes a twenty-foot separation requirement between accessory structures and the principal 
structure on a single-family lot is excessive. Modern development trends are for smaller lots due to the costs 
of developing subdivisions and many single-family residential dwellings are being constructed at the minimum 
rear twenty-five foot building line.  In order to construct an accessory structure, the principal structure must 
be set much farther away from the minimum rear property line in order to accommodate a twenty-foot 
separation between these structures, as currently is required.  Staff recommends amending the separation 
between a principal structure and accessory structure distance to a minimum of ten feet instead of twenty.  A 
ten-foot separation is standard in many cities throughout Texas and is a standard allowable distance in the 
International Residential Building Code.  

Below is the proposed text amendment to the Zoning Ordinance changing the minimum separation 
requirement from twenty (20) feet to ten (10) feet.    

PART II 
DISTRICT REGULATIONS 

DIVISION 1 
REGULATIONS OF GENERAL APPLICABILITY 

 
Sec. 17. Height and area exceptions of general applicability  
(Sec. 17.04) Rear Yards.  In residential districts, an accessory building not exceeding twenty (20) feet in height 
may occupy a maximum of twenty-five (25) percent of the rear yard, and unenclosed parking spaces may 
occupy a maximum of eighty (80) percent of the area of a required rear yard provided that the total lot 
coverage shall not exceed the maximum allowable for the district in which the subject property is located.  No 
accessory building shall be closer to any rear or side lot line than applicable zoning district regulations allow 
and no accessory building that contains more than 100 square feet of gross floor area shall be closer than 
twenty (20) ten (10) feet to the main building.   
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AGENDA ITEM 13 

 
DATE OF MEETING: January 23, 2014  
 
DEPT. OF ORIGIN: Brenham EDF 

DATE SUBMITTED: January 15, 2014   
 
SUBMITTED BY: Clint Kolby 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on Its First Reading for the 
Creation of Reinvestment Zone Number 38 Requested by Tempur-Sealy International, Inc. for Commercial-
Industrial Tax Phase-In Incentive on a Certain Tract of Land Containing 11.979 Acres, More or Less, Being 
Located at 1201 U.S. Highway 290, Brenham, Texas, with Boundaries Further Described in Exhibit “A” of Said 
Ordinance, and Designating This Property as Qualifying for Tax Phase-In. 
 
SUMMARY STATEMENT: The EDF has been working with a consultant representing Tempur-Sealy’s 
corporate office over the past five months in their site selection process to locate their expansion project. After 
competing with several other communities throughout the nation, Tempur-Sealy has tentatively accepted our 
incentive package to locate this project at the Brenham plant.  
 
If granted local incentives, Tempur-Sealy has plans to invest $500,000 in capital to purchase new machinery & 
equipment and add 104 new jobs. They will be retaining 160 existing employees as well. The use of local 
incentives will help off-set the initial costs of investing in physical and human capital. This project would also 
provide a substantial positive economic impact to the rest of the local Brenham economy.   
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS: Approve the ordinance creating Reinvestment Zone Number 38 and contribute to the future economic 
development of the City. 
 
B. CONS: If the ordinance creating Reinvestment Zone Number 38 is not approved, then Tempur-Sealy may 
decide to locate in one of the other communities they are considering.  
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Ordinance; (2) Exhibit A – Property Legal Description and Aerial Map; and (3) Tax 
Phase-In Application from Tempur-Sealy International 
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FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading for the creation of Reinvestment Zone 
Number 38 requested by Tempur-Sealy International, Inc. for Commercial-Industrial Tax Phase-In incentive on a 
certain tract of land containing 11.979 acres, more or less, being located at 1201 U.S. Highway 290, Brenham, 
Texas, with boundaries further described in Exhibit “A” of said Ordinance, and designating this property as 
qualifying for Tax Phase-In. 
 
APPROVALS:  Terry K. Roberts 
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ORDINANCE NO. ____________ 
 
AN ORDINANCE DESIGNATING A TRACT OF LAND CONTAINING 
11.979 ACRES OF LAND, MORE OR LESS SITUATED IN THE PHILLIP 
COE SURVEY, A-31, AND BEING A PORTION OF THE 55.990 ACRES 
TRACT DESCRIBED IN A DEED FROM FRED J. RODECK, AT UX TO 
THE BRENHAM INDUSTRIAL FOUNDATION, INC., RECORDS OF 
WASHINGTON COUNTY, TEXAS, AND BEING A PORTION OF THE 
16.386 ACRE TRACT DESCRIBED AS TRACT ONE IN A DEED FROM 
CARL GALLIP, ET AL TO THE BRENHAM INDUSTRIAL 
FOUNDATION, INC. DATED SEPTEMBER 20, 1978, RECORDED IN 
VOLUME 371, PAGE 355, DEED RECORDS OF WASHINGTON 
COUNTY, TEXAS, AND BEING A PORTION OF THE TWO TRACTS OF 
LAND DESCRIBED IN A DEED FROM KATHLEEN PATRICIA 
MUSHAWAY TO HI-LINE INDUSTRIES, INC. DATED APRIL 30, 1974, 
RECORDED IN VOLUME 329, PAGE 91, DEED RECORDS OF 
WASHINGTON COUNTY, TEXAS, AND BEING A PORTION OF THE 
8.00 ACRES DATED DECEMBER 3, 1959, RECORDED IN VOLUME 224, 
PAGE 399, DEED RECORDS OF WASHINGTON COUNTY, TEXAS, AND 
BEING A PORTION OF THE 2.151 ACRES TRACT DESCRIBED IN A 
DEED FROM THE BRENHAM INDUSTRIAL FOUNDATION, INC. TO 
CENTRAL FREIGHT LINES, INC., DATED FEBRUARY 20, 1965, 
RECORDED IN VOLUME 258, PAGE 506, DEED ACRE TRACT 
CONVEYED BY ED WEHMEYER TO BRENHAM INUDSTRIAL 
FOUNDATION BY DEED RECORDED IN VOLUME 198, PAGE 56, 
WASHINGTON COUNTY DEED RECORDS; BEING PART OF THE 
14.504 ACRES TRACT CONVEYED BY FRED RODECK TO BRENHAM 
INDUSTRIAL FOUNDATION BY DEED RECORDED IN VOLUME 198, 
PAGE 43, WASHINGTON COUNTY DEED RECORDS, AS 
REINVESTMENT ZONE NUMBER THIRTY-EIGHT FOR 
COMMERCIAL TAX PHASE-IN INCENTIVE AS PROVIDED IN 
CHAPTER 312, TEXAS TAX CODE; ESTABLISHING THE NUMBER OF 
YEARS FOR THE ZONE, AUTHORIZING AN AGREEMENT FOR 
EXEMPTION FROM TAXATION THE INCREASE IN VALUE OF 
CERTAIN PROPERTY IN ORDER TO ENCOURAGE DEVELOPMENT 
AND REDEVELOPMENT AND OTHER MATTERS RELATING 
THERETO; AND FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC 
AS REQUIRED BY LAW.   
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WHEREAS, the City Council of the City of Brenham, Texas, ("City") desires to 
encourage supervised improvements by property owners and lessees through tax phase-in 
procedures within its jurisdiction by the creation of a reinvestment zone as authorized by Chapter 
312, Texas Tax Code (the “Act”); and 

 
WHEREAS, on the 23rd day of January, 2014, the City Council held a public hearing to 

receive comments concerning the designation of proposed Reinvestment Zone Number Thirty-
Eight.  The notice of such hearing was published on January 16, 2014, such date being not later 
than the seventh day before the date of the public hearing; and 

 
WHEREAS, the City called a public hearing and published notice of such public hearing 

as required by Section 312.201 of the Act; and has delivered written notice to the presiding 
officer of the governing body of each taxing unit within the jurisdiction of the proposed 
Reinvestment Zone Number Thirty-Eight for Commercial Tax Phase-In; and 

 
WHEREAS, at said public hearing the City presented evidence that such proposed 

designation would be reasonably likely to contribute to the retention or expansion of primary 
employment or to attract major investment in the zone that would be a benefit to the property, 
that the proposed improvements are feasible and practical, that said improvements would be a 
benefit to the land included in the zone and that would contribute to the economic development 
of the City; and 

 
WHEREAS, the designation of the proposed reinvestment zone is consistent with the 

City's policies adopted by Council Resolution No. R-13-020 on the 5th day of December, 2013, 
and will benefit the land included within the Reinvestment Zone after the expiration of the 
Agreement; and 
 

WHEREAS, the City at such public hearing invited any interested person or his attorney 
to appear and contend for or against the creation of the reinvestment zone, the boundaries of the 
proposed reinvestment zone, whether all or part of the territory which is referred to as City of 
Brenham Reinvestment Zone Number Thirty-Eight for Commercial Tax Phase-In, should be 
included in such proposed reinvestment zone, and obtain tax phase-in; and 

 
WHEREAS, at such hearing recommendations were given as to the number of years the 

reinvestment zone would be designated, the number of years in which an agreement would be 
available, as well as the percentage of potential tax exemption under the aforesaid tax phase-in 
guidelines and criteria to be applied to taxable real property which is redeveloped. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS: 
 
Section 1. That the facts and recitations contained in the preamble of this Ordinance are 

hereby found and declared to be true and correct and are incorporated herein for 
all purposes. 
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Section 2. That the City, after conducting such hearing having further studied 
recommendations, as well as the evidence presented at the public hearing, has 
made the following findings based on the evidence and testimony presented to it: 

 
a) That the public hearing on the adoption of the reinvestment zone under the 

provisions of the Act has been properly called, held and conducted and 
that notice of such hearing has been published as required by law and has 
been sent to the respective taxing units within the proposed reinvestment 
zone; and 

 
b) That the City has jurisdiction to hold and conduct said public hearing on 

the creation of the proposed reinvestment zone pursuant to the Act; and 
 

c) That creation of the proposed reinvestment zone with boundaries 
described  herein will result in improvements made after the passage of 
this Ordinance and the execution of tax abatement agreements, that are 
feasible and practical and will benefit the City, its residents and property 
owners in the reinvestment zone; and 

 
d) That the proposed designation will be reasonably likely to contribute to 

the retention or expansion of primary employment or to attract major 
investments to the zone that would be a benefit to the property and 
contribute to economic development of the City. 

 
Section 3. That the City hereby creates Reinvestment Zone Number Thirty-Eight, designated 

as a tract of land containing 11.979 acres of land, more or less situated in the 
Phillip Coe Survey, A-31, and being a portion of the 55.990 acres tract described 
in a deed from fred J. Rodeck, at ux to The Brenham Industrial Foundation, Inc., 
Records of Washington County, Texas, and being a portion of the 16.386 acre 
tract described as Tract One in a deed from Carl Gallip, et al to The Brenham 
Industrial Foundation, Inc. dated September 20, 1978, recorded in Volume 371, 
Page 355, Deed Records of Washington County, Texas, and being a portion of the 
two tracts of land described in a deed from Kathleen Patricia Mushaway to Hi-
Line Industries, Inc. dated April 30, 1974, recorded in Volume 329, Page 91, 
Deed Records of Washington County, Texas, and being a portion of the 8.00 acres 
tract described in a deed from The Brenham Industrial Foundation, Inc. to Central 
Freight Lines, Inc., dated December 3, 1959, recorded in Volume 224, Page 399, 
Deed Records of Washington County, Texas, and being a portion of the 2.151 
acres tract described in a deed from The Brenham Industrial Foundation, Inc. to 
Central Freight Lines, Inc., dated February 20, 1965, recorded in Volume 258, 
Page 506, Deed acre tract conveyed by Ed Wehmeyer to Brenham Industrial 
Foundation by deed recorded in Volume 198, Page 56, Washington County Deed 
Records; being part of the 14.504 acres tract conveyed by Fred Rodeck to 
Brenham Industrial Foundation by deed recorded in Volume 198, Page 43, 
Washington County Deed Records, said property being located at 1201 U.S. 
Highway 290, Brenham, Texas, said property being more fully described in 
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Exhibit “A” attached hereto and incorporated herein for all purposes, and such 
reinvestment zone shall hereafter be identified as Reinvestment Zone Number 
Thirty-Eight for Commercial Tax Phase-In, City of Brenham, Texas. 

 
Section 4. That the designation of Reinvestment Zone Number Thirty-Eight for Commercial 

Tax Phase-In, shall expire five (5) years from the date of this Ordinance, unless 
renewed as provided by the Act, or at an earlier time designated by subsequent 
ordinance. 

 
Section 5. That written agreements as provided in the Act with owners of eligible property 

located within the reinvestment zone shall be for a period of up to ten (10) years, 
and that the eligible property that is subject to the above mentioned exemption 
from taxation shall be the  improvements to the property in conformity with the 
City's criteria and guidelines, and written agreements shall provide for an 
exemption from taxation of the total increase in value of the eligible property over 
its value in the year the agreement is executed.  The written agreement will 
require that all taxes be current at the time of execution of agreement and be kept 
current to all taxing entities during the term of said agreement. 

 
Section 6. That said designation of Reinvestment Zone Number Thirty-Eight for 

Commercial Tax Phase-In and the written agreement thereof are in accordance 
with the City of Brenham Policy Statement on Property Tax Phase-In Incentive 
for Selected Commercial Enterprises and will be a benefit to the land which will 
be included within the Reinvestment Zone and to the City of Brenham after the 
expiration of the agreement. 

 
Section 7. That if any provision of this Ordinance shall be held to be invalid or 

unconstitutional, the remainder of such ordinance shall continue in full force and 
effect the same as if such invalid or unconstitutional provision had never been a 
part of it. 

 
Section 8.  That it is hereby officially found and determined that the meeting at which this 

Ordinance is passed is open to the public as required by law and that public notice 
of the time, place and purpose of said meeting was given as required. 

 
 
 

________________________________ 
Milton Y. Tate, Jr. 
Mayor 

ATTEST: 
 
 
____________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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EXHIBIT A
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MEMO 
 
To:  Mayor Tate and City Council 
From:  Brenham Economic Development Foundation 
Date:  January 9, 2014 
Re:  Tempur-Sealy International Tax Phase-In Application 
 
The Brenham Economic Development Foundation (EDF) respectfully requests your consideration of an 
application for Tax Phase-In from Tempur-Sealy International.   
 
The EDF has been working with Tempur-Sealy over the past five months in their site selection process to 
expand their operations here at the Brenham plant located at 1201 U.S. Hwy 290. The use of the Tax 
Phase-In incentive will help Tempur-Sealy invest in the necessary equipment and human capital to help 
offset the initial costs of locating this expansion project here. Additionally, Brenham was in strong 
competition with several other communities throughout the nation and their decision to locate here is 
contingent upon them receiving local incentives. This project would also provide a substantial positive 
economic impact to the local Brenham economy. 
 
JOB CREATION: Tempur-Sealy will create 104 jobs during the first year of operations. The 104 new jobs 
that will be created are projected to have an average base salary of $34,000, plus additional benefits. In 
addition to the new jobs, they will be retaining 160 existing jobs.    
 
CAPITAL INVESTMENT: Tempur-Sealy will be investing $500,000 in capital for this project. The capital 
will be used to buy new machinery and equipment. 
 
NEW TAXES PAID:  If located in Brenham, Tempur-Sealy will pay a total of $513 in new taxes in its first 
year of operation ($282 in city taxes). The company will receive an abatement of $4,616 in year-one 
($2,534 from city taxes). At the end of its tax phase-in period, Tempur-Sealy will have paid a total of 
$65,752 in new taxes ($9,857 in city taxes), and will have received a total abatement of $23,080 ($12,671 
from city taxes). At no point in the tax phase-in process does any company receive abatements on taxes for 
Blinn College or Brenham ISD.   
 
Attached you will find: 
 

A) Tax Phase-In application  
B) Management and brief history  
C) Economic Impact Analysis 
D) Property legal description 
E) Aerial Map 
F) Tax Phase-In schedules 
G) Tax Phase-In calculation 
 

As you review the attached documents, if you have any questions, please contact Clint Kolby at the Brenham 
Economic Development Foundation office at (979)836-8927 or clint@brenhamtexas.com.  
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Management Team and Brief History 
 
 

Mark A. Sarvary - President and Chief Executive Officer 
David Montgomery - Executive Vice President and President, International 
Lawrence J. Rogers - CEO, Sealy 
Dale E. Williams - Executive Vice President and Chief Financial Officer 
Tim Yaggi - Chief Operating Officer 
 
 
1846 - Stearns & Foster - George S. Stearns and Seth Foster start making cotton batting for mattresses in 
Cincinnati, Ohio. Stearns & Foster is born. 
 
1881 - Sealy - Daniel Haynes, cotton gin owner, invents a mattress filled with cotton in Sealy, Texas. 
Sealy is born. 
 
1900 - Early innovation - Stearns & Foster introduces the Laced Opening, which allows consumers to see 
what’s inside the mattress. 
 
1930 - First tuftless - Sealy invents the “tuftless” mattress removing an annoyance for sleepers. 
 
1931 - First insolated springs - Stearns & Foster introduces the INSULO SPRING CUSHION Mattress. 
 
1950 - First Posturepedic - Sealy introduces the first Posturepedic, the “Firm-O-Rest”, with additional 
back support. 
 
1967 - Sealy on TV - Sealy Posturpedic TV spots run during prime time—a first for the industry. 
 
1980 - Early TEMPUR material - Swedish scientists spend years perfecting NASA’s viscoelastic foam for 
consumer use. 
 
1983 - Our first merger - Sealy purchases Stearns & Foster, creating a multi-brand mattress company. 
 
1992 - TEMPUR in the U.S. - After Robert Trussell is introduced to TEMPUR material, he founds Tempur-
Pedic and launches its first products in the U.S., a 3" mattress overlay and the iconic “Swedish Neck 
Pillow”. 
 
1994 - The first Swedish mattress - Tempur-Pedic sells its first “Swedish Mattress” in the U.S. 
 
1997 - Adjustable bases - Tempur-Pedic offers an adjustable base product as an optional add-on for 
every mattress. 
 
1998 - Our first infomercial - Tempur-Pedic launches its first TV campaign, a direct-response long-form 
infomercial. 
 
1999 - A global powerhouse - The U.S. and European offices of Tempur-Pedic merge, producing a global 
company, headquartered in Lexington, KY. 
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1999 - Wineglass - Tempur-Pedic introduces what will become the wineglass spot to show the concept 
of “no motion transfer”. 
 
2001 - First Tempur-Pedic plant - Tempur-Pedic opens its first manufacturing facility in the U.S. in 
Duffield, Virginia, producing mattresses and pillows. 
 
2004 - First filled pillow - Tempur-Pedic introduces the Comfort Pillow, the first pillow with TEMPUR 
material microcushions, that feels more like a “regular” pillow. 
 
2007 - Largest facility - Tempur-Pedic opens its second manufacturing facility in the U.S. in Albuquerque, 
NM, the largest of its kind in the world. 
 
2008 - TEMPUR-Ergo - Tempur-Pedic introduces the TEMPUR-Ergo Collection of adjustable bases to help 
people “create a place of true relaxation”. 
 
2009 - The first soft TEMPUR - Tempur-Pedic launches the TEMPUR-Cloud Collection, softer-formulation 
mattresses, which quickly become the best-selling group of mattresses in the company’s history. 
 
2009 - Ask Me - Tempur-Pedic rolls out the “Ask Me” campaign, capitalizing on the fact so many owners 
love (and recommend) their Tempur-Pedic mattress. 
 
2011 - Whatever you do in bed - Sealy launches a national ad campaign for the Posturepedic line, with 
the tagline, “Whatever you do in bed, Sealy supports it”. 
 
2012 - Introducing Optimum - Sealy introduces Optimum, a new line of gel memory foam mattresses. 
 
2013 - Our first hybrid - Sealy introduces its Hybrid Series—the first half innerspring, half gel-foam 
mattresses—under the Posturepedic brand. 
 
2013 - A powerhouse is born - Tempur-Pedic and Sealy merge, producing the world’s largest bedding 
company, with headquarters in Lexington, KY. 
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Economic Impact Analysis 
 
 

Confidential Furniture Manufacturer 
 
 
 
 
 

 

 
 
 
 
 
 
 

Brenham, Texas 
 
 
 
 
 

September 3, 2013 
Updated January 6, 2013 

 
Analysis conducted by LCRA Community and Economic Development for 

the Brenham Economic Development Foundation 
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Background 
 
This analysis projects the economic impact of a confidential furniture manufacturer company expanding its 
Brenham business operations. The company is classified as NAICS 337: Furniture and related product 
manufacturing. We anticipate: 
 

(1.) $475,000 in new equipment purchases  
(2.) 164 existing jobs retained, with average annual compensation of $36,500 
(3.) An additional 104 new jobs with average pay of $36,500, bringing total employment to 268 jobs. 

 
The Brenham Economic Development Foundation requested this Economic Impact Analysis (EIA) to better 
understand the full impact of this project on the City of Brenham and Washington County residents. 
 
Analysis 
 
Overall Impact 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Impact Direct Indirect Total
Economic Impact $566,956,384 $142,741,383 $709,697,767
Average Annual Job Impact 268 173 441
Labor Income Impact $54,209,288 $36,074,722 $90,284,010
Local Sales Tax Revenue Impact $542,093 $360,747 $902,840

Source: IMPLAN, LCRA

Total 8-year Impact, 2013-2022 - New Jobs

Year Direct Impact Indirect Impact Total Impact
Equipment $81,700 $26,122 $107,822

1 $76,434,992 $19,175,266 $95,610,258
2 $77,542,035 $19,436,557 $96,978,592
3 $78,665,105 $19,719,259 $98,384,364
4 $79,804,440 $20,023,299 $99,827,739
5 $80,960,285 $20,348,686 $101,308,971
6 $82,132,868 $20,695,507 $102,828,375
7 $83,322,427 $21,063,920 $104,386,347
8 $84,529,224 $21,454,155 $105,983,379

Total Years 1-8 $566,956,384 $142,741,383 $709,697,767
Source: IMPLAN, LCRA

Total Economic Impact - New & Retained Jobs, Washington County

86



3 
 

Findings 
 
1. With 268 jobs, the manufacturer will have a regional impact reaching nearly $710 million over the first 

eight years of operations. 
2. Equipment will mostly be purchased from outside locations, reducing its local impact. However, transport, 

installation, and servicing will have a localized impact totaling roughly $108,000. 
3. Total annual sales tax from the expansion should equal roughly $119,000. 
 
 
Jobs Impact 
 
Findings 
 
1. The 104 new jobs will indirectly support an additional 67 jobs throughout the community. 
2. Equipment purchases will have a very minor job impact in that purchase year. 
3. This manufacturer will directly or indirectly support 441 jobs once it reaches full employment. 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
  

Year Direct Jobs Indirect Jobs Total Jobs
1 164 106 270
1 164 106 270
2 164 106 270
3 164 106 270
4 164 106 270
5 164 106 270
6 164 106 270
7 164 106 270
8 164 106 270

Source: IMPLAN, LCRA

Job Impact  - Retained Jobs on Washington County
Year Direct Jobs Indirect Jobs Total Jobs

Equipment 1 0 1
1 104 67 171
2 104 67 171
3 104 67 171
4 104 67 171
5 104 67 171
6 104 67 171
7 104 67 171
8 104 67 171

Source: IMPLAN, LCRA

Job Impact on Washington County - New Jobs

Year Direct Jobs Indirect Jobs Total Jobs
Equipment 1 0 1

1 268 173 441
2 268 173 441
3 268 173 441
4 268 173 441
5 268 173 441
6 268 173 441
7 268 173 441
8 268 173 441

Source: IMPLAN, LCRA

Total Job Impact on Washington County - New & Retained Jobs
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Wages and Tax Impact 
 

 

 
 
 
Findings 
 
1. Annually, operations will inject and additional $11.9 million in direct and indirect labor income 
2. This additional income will translate into $119,000 in year 1 and $137,000 in additional annual local sales 

tax in year 8. It is important to note this tax impact reflects the impact of wages alone and excludes any 
additional effects from company purchases and added property values. 

3. Overall impact over the first eight years of operations should be over $90 million in wages and $900,000 in 
sales tax revenue gains. 

  

Year Direct Sales Tax Indirect Sales Tax Total Sales Tax
Equipment $263 $71 $334

1 $71,397 $47,513 $118,909
2 $72,848 $48,478 $121,326
3 $74,328 $49,463 $123,791
4 $75,838 $50,468 $126,306
5 $77,379 $51,494 $128,873
6 $78,952 $52,540 $131,492
7 $80,556 $53,608 $134,163
8 $82,193 $54,697 $136,890

Total Years 1-8 $542,093 $360,747 $902,840
Source: IMPLAN, LCRA

Total Local Sales Tax Revenue Impact -  New & Retained Jobs, Washington County
Year Direct Income Indirect Income Total Income

Equipment $26,330 $7,065 $33,395
1 $7,139,677 $4,751,251 $11,890,928
2 $7,284,756 $4,847,796 $12,132,552
3 $7,432,782 $4,946,303 $12,379,085
4 $7,583,817 $5,046,812 $12,630,629
5 $7,737,920 $5,149,363 $12,887,283
6 $7,895,154 $5,253,998 $13,149,152
7 $8,055,585 $5,360,760 $13,416,345
8 $8,219,274 $5,469,690 $13,688,964

Total Years 1-8 $54,209,288 $36,074,722 $90,284,010
Source: IMPLAN, LCRA

Total Labor Income - New & Retained Jobs, Washington County

Year Direct Income Indirect Income Total Income
1 $4,369,056 $2,907,482 $7,276,538
2 $4,457,836 $2,966,561 $7,424,397
3 $4,548,419 $3,026,842 $7,575,261
4 $4,640,843 $3,088,348 $7,729,191
5 $4,735,145 $3,151,103 $7,886,248
6 $4,831,363 $3,215,133 $8,046,496
7 $4,929,537 $3,280,465 $8,210,002
8 $5,029,705 $3,347,124 $8,376,829

Total Years 1-8 $33,172,848 $22,075,576 $55,248,424
Source: IMPLAN, LCRA

Labor Income - Retained Jobs, Washington County
Year Direct Sales Tax Indirect Sales Tax Total Sales Tax

1 $43,691 $29,075 $72,765
2 $44,578 $29,666 $74,244
3 $45,484 $30,268 $75,753
4 $46,408 $30,883 $77,292
5 $47,351 $31,511 $78,862
6 $48,314 $32,151 $80,465
7 $49,295 $32,805 $82,100
8 $50,297 $33,471 $83,768

Total Years 1-8 $331,728 $220,756 $552,484
Source: IMPLAN, LCRA

Local Sales Tax Revenue Impact - Retained Jobs, Washington County

Year Direct Income Indirect Income Total Income
Equipment $26,330 $7,065 $33,395

1 $2,770,621 $1,843,769 $4,614,390
2 $2,826,920 $1,881,235 $4,708,155
3 $2,884,363 $1,919,461 $4,803,824
4 $2,942,974 $1,958,464 $4,901,438
5 $3,002,775 $1,998,260 $5,001,035
6 $3,063,791 $2,038,865 $5,102,656
7 $3,126,048 $2,080,295 $5,206,343
8 $3,189,569 $2,122,566 $5,312,135

Total Years 1-8 $21,036,440 $13,999,146 $35,035,586
Source: IMPLAN, LCRA

Labor Income - New Jobs, Washington County
Year Direct Sales Tax Indirect Sales Tax Total Sales Tax

Equipment $263 $71 $334
1 $27,706 $18,438 $46,144
2 $28,269 $18,812 $47,082
3 $28,844 $19,195 $48,038
4 $29,430 $19,585 $49,014
5 $30,028 $19,983 $50,010
6 $30,638 $20,389 $51,027
7 $31,260 $20,803 $52,063
8 $31,896 $21,226 $53,121

Total Years 1-8 $210,364 $139,991 $350,356
Source: IMPLAN, LCRA

Local Sales Tax Revenue Impact - New Jobs, Washington County
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5 
 

Terms 
 
Direct Impacts are the initial, immediate economic activities (jobs and income) generated by a project or 
development. Direct impacts associated with the project development coincide with its costs for goods and 
services purchased directly from the community and nearby area businesses. 

Indirect Impacts are the production, employment and income changes occurring, as a result of the project, in 
other businesses/industries in the community that supply inputs to the project. 

Induced Impacts are the effects of spending by the households in the local economy as the result of direct and 
indirect effects from an economic activity (i.e. project, event, etc.). The induced effects arise when employees 
who are working for the project (e.g. new manufacturing plant or the local festival) spend their new income in 
the community. 

About IMPLAN: This analysis was developed by LCRA’s Community and Economic Development Department 
utilizing the IMPLAN econometric model developed by the University of Minnesota. IMPLAN is an input/output 
model used to estimate economic costs and benefits associated with private and public sector projects and 
public sector incentives.  
 
The IMPLAN econometric model is used by the Federal Government, state governments (including Texas), and 
economic development agencies to estimate the effectiveness of investments and incentive policies. The 
projections derived from IMPLAN are dependent on the reliability of data and assumptions built into individual 
models.  
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Overview of the Tax Phase-In Incentive 
Based on Policies in the City of Brenham and Washington County, Texas 

 
 
Definition: 
 

• Tax Phase-In means the partial, temporary exemption from property taxes, with 
the purpose of stimulating economic development. 

 
• Only ad valorem property taxes are eligible, and only on certain qualifying 

property. Brenham Independent School District and Blinn College taxes are to be 
paid in full at all times. 

 
 
 
Guidelines and Criteria: 
 

• In order to be eligible for tax phase-in, the planned improvement must be an 
authorized facility, such as a(n): 

 
*Agriculture/Aquaculture Facility 
*Distribution Center 
*Manufacturing Facility 
*Research Facility 
*Other Basic Industry [as defined in Glossary-Section XII (o)]  

 
• The project must add new value to the tax roll of eligible property. 

 
• Within the first year and throughout the phase-in period, the applicant must 

maintain or create a minimum of ten (10) jobs at an average base salary of 
$33,000/year, or higher, including any benefits. 

 
• PLEASE NOTE:  A facility is eligible for tax phase-in if it has applied for the 

incentive before construction begins, and it meets the complete guidelines and 
criteria under the Tax Phase-In Policy. 

 
• Tax Phase-In may be granted for new or existing facilities. 

 
• Eligible property for tax phase-in may include the value of buildings, structure, 

fixed machinery and equipment. 
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• Property that is not eligible for the tax phase-in incentives include: 

 
*land 
*animals 
*inventories 
*supplies 
*tools 
*furnishings and other forms of moveable personal property 
*vehicles 
*vessels 
*aircraft 
*housing or residential property (except for property owners in a Downtown 
Zone) 
*hotels/motels 
*fauna 
*flora 
*retail facilities (except for property owners in a Downtown Zone) 
*deferred maintenance investments 
*improvements by the generation or transmission of electrical energy not wholly 
consumer by a new facility or expansion 
*any improvements including those to produce, store or distribute natural gas or 
fluids that are integral to the operation of the facility 
*property owned or used by the State of Texas or its political subdivisions or by 
any organization owned, operated or directed by a political subdivision of the 
State of Texas. 

 
Application: 
 

• Any present or potential owner of taxable property in the City of Brenham and/or 
Washington County may request the creation of a Reinvestment Zone and Tax 
Phase-In Incentive by filing a written request with the Brenham City Manager 
and/or Washington County Judge. 

 
• After the receipt of the application, the county will make a decision within 90 

days. The decision-making process may involve an economic impact study, plus 
city council and county commissioner’s court meetings. 

 
• If accepted, the business receiving tax phase-in will be required to provide a 

sworn statement and documents, verifying compliance each year. Failure to 
provide the required documents shall result in termination of the Tax Phase-In 
agreement. 

 
For further details and confidential assistance, contact: 
 

ECONOMIC DEVELOPMENT FOUNDATION OF BRENHAM 
314 SOUTH AUSTIN STREET ● BRENHAM, TEXAS 77833 

  PHONE:  [979] 836 8927  FAX:  [979] 836 3563                                                                                                             
                                                                          EMAIL: EDF@BRENHAMTEXAS.COM 
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EXHIBIT “A” 
 

TAX PHASE-IN INCENTIVE SCHEDULES 
 

Applicants may receive property Tax Phase-In incentive according to the schedules in Tables 1 and 2, 
depending on their combination of property value creation and job creation/retention. 

 
TABLE 1 (earns 50% of incentive) 

 
1A -  Property Improvements by an Existing Local Business 

 
 Amount of Valuation of 

Eligible Improvements 
 

 
Level  

as determined by the 
Tax Appraisal District: 

 
Percent of property tax to be abated each year

 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   150,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
1B - Property Improvements by a New Business 

 
Amount of Valuation of 
Eligible Improvements 
as determined by the 

Level Tax Appraisal District: Percent of property tax to be abated each year 
 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   300,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
 

TABLE 2 (earns 50% of incentive) 
 

2 - Jobs Created & Retained - by Existing Businesses or New/Relocating Businesses 
 

The number of new and/or retained 
full-time employees with an average 
salary level of $33,000+/year including benefits 
averaged during the twelve calendar 
months prior to the tax 
assessment date 

Level of January 1: Percent of property tax to be abated each year 
 
 

From To 1 2 3 4 5 6 7 8 9 10 
 

1 10 19 45 40 30 20 0 0 0 0 0 0
2 20 29 45 45 40 30 20 0 0 0 0 0
3 30 39 45 45 45 40 30 20 0 0 0 0
4 40 49 45 45 45 45 40 30 20 0 0 0
5 50 and more 45 45 45 45 45 40 30 20 0 0
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Tempur-Sealy - Brenham Project
Tax Phase-In Calculation

Estimated property taxes to be abated
Year 1  Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Total

Capital investment $500,000 $500,000 $500,000 $500,000 $500,000 $500,000 $500,000 $500,000
Job creation 104 jobs 104 jobs 104 jobs 104 jobs 104 jobs 104 jobs 104 jobs 104 jobs

Taxing entity Tax rate 90% 85% 75% 65% 45% 40% 30% 20%
City of Brenham 0.5632 $2,534 $2,394 $2,112 $1,830 $1,267 $1,126 $845 $563 $12,671
Washington County 0.4626 $2,082 $1,966 $1,735 $1,503 $1,041 $925 $694 $463 $10,409

$4,616 $4,360 $3,847 $3,333 $2,308 $2,051 $1,539 $1,026 $23,080

Estimated property taxes to be paid
Year 1  Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Total

Capital investment $500,000 $500,000 $500,000 $500,000 $500,000 $500,000 $500,000 $500,000
Job creation 104 jobs 104 jobs 104 jobs 104 jobs 104 jobs 104 jobs 104 jobs 104 jobs

Taxing entity Tax rate 10% 15% 25% 35% 55% 60% 70% 80%
City of Brenham 0.5632 $282 $422 $704 $986 $1,549 $1,690 $1,971 $2,253 $9,857
Washington County 0.4626 $231 $347 $578 $810 $1,272 $1,388 $1,619 $1,850 $8,095

$513 $769 $1,282 $1,796 $2,821 $3,078 $3,590 $4,103 $17,952

Taxing entity Tax rate 100% 100% 100% 100% 100% 100% 100% 100%
Brenham ISD 1.1350 $5,675 $5,675 $5,675 $5,675 $5,675 $5,675 $5,675 $5,675 $45,400
Blinn College 0.0600 $300 $300 $300 $300 $300 $300 $300 $300 $2,400

$5,975 $5,975 $5,975 $5,975 $5,975 $5,975 $5,975 $5,975 $47,800
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AGENDA ITEM 14 

 
DATE OF MEETING: January 23, 2014  
 
DEPT. OF ORIGIN: Brenham EDF 

DATE SUBMITTED: January 15, 2014   
 
SUBMITTED BY: Clint Kolby 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Resolution R-14-003 of the City Council of 
the City of Brenham, Texas, Adopting a Commercial Tax Phase-In Agreement with PPE, LLC and GSL 
Constructors, Ltd. 
 
SUMMARY STATEMENT: The EDF has been working with PPE over the past seven months in their site 
selection process to expand their operations where they will be manufacturing rubber products for various 
industries. PPE has chosen approximately 5 acres in the Brenham Business Center off of Hwy 290 and S. Blue 
Bell Rd. to locate this project.  
 
They have also selected GSL Welcome Group (GSL Constructors) to be the developer of this site. GSL will 
actually own the building and PPE will lease it from them.  
 
The use of the Tax Phase-In incentive will help PPE and GSL invest in the necessary equipment and building to 
help offset the initial costs of locating here. Additionally, Brenham was in strong competition with another 
community north of Houston and their decision to locate here is contingent upon them receiving the tax phase-in 
incentive. This project would also provide a substantial positive economic impact to the local Brenham economy. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS: Approve the Resolution authorizing the tax phase-in. 
 
B. CONS: If the Resolution is not approved, then PPE may decide to locate in the other community they were 
considering in north Houston.  
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Resolution R-14-003; and (2) Tax Phase-In Agreement with Exhibits 
 
FUNDING SOURCE (Where Applicable): N/A 
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RECOMMENDED ACTION: Approve Resolution R-14-003 of the City Council of the City of Brenham, 
Texas, adopting a Commercial Tax Phase-In Agreement with PPE, LLC and GSL Constructors, Ltd. 
  
APPROVALS:  Terry K. Roberts 
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RESOLUTION NO.  R-14-003 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BRENHAM, TEXAS, ADOPTING A COMMERCIAL TAX PHASE-IN 
AGREEMENT WITH PPE, LLC AND GSL CONSTRUCTORS, LTD; 
AUTHORIZING THE MAYOR TO EXECUTE THE TAX PHASE-IN 
AGREEMENT; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE 
DATE. 

 
 

WHEREAS, Chapter 312 of the Texas Tax Code authorizes the City of Brenham, Texas, 
to participate in tax phase-in incentives; and 

 
WHEREAS, in accordance with Section 312.002 of the Texas Tax Code, the City of 

Brenham, Texas previously passed a resolution stating the City’s intent to participate in tax 
phase-in incentives; and 

 
WHEREAS, in accordance with Section 312.002 of the Texas Tax Code, the City of 

Brenham, Texas also previously adopted tax phase-in incentive guidelines and criteria; and 
 

WHEREAS, the City Council of the City of Brenham, Texas, finds and determines that 
the terms of the Tax Phase-In Agreement and the subject property meet the applicable tax phase-
in incentive guidelines and criteria, and entering into the Tax Phase-In Agreement will be to the 
benefit of the citizens of the City of Brenham; and  

 
WHEREAS, the City Council desires to adopt the Tax Phase-In Agreement, a copy of 

which is attached hereto as Exhibit “A” and incorporated herein for all purposes, by and between 
the City of Brenham, Texas, PPE, LLC, a Texas limited liability company, and GSL 
Constructors, LTD, a Texas limited partnership; 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS, AS FOLLOWS: 
 
 

Section 1:  That the foregoing recitals are hereby found to be true and correct legislative 
findings of the City of Brenham, Texas, and are fully incorporated into the 
body of this Resolution.  

 
Section 2:  That the City Council of the City of Brenham, Texas does hereby adopt the 

commercial Tax Phase-In Agreement, a copy of which is attached hereto as 
Exhibit “A”, by and between the City of Brenham, Texas, PPE, LLC and GSL 
Constructors, LTD. 
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Section 3:  That the Mayor is hereby authorized to execute the Tax Phase-In Agreement 

between the City of Brenham, Texas, PPE, LLC and GSL Constructors, LTD, 
a copy of which is attached hereto as Exhibit “A”. 

 
Section 4:  This Resolution shall become effective immediately from and after its passage. 

 
 
 

RESOLVED this ______ day of _______________, 2014. 
 
 
 
 
       ___________________________ 
       Milton Y. Tate, Jr. 
       Mayor 
 
 
ATTEST: 
 
 
_____________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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AGREEMENT FOR DEVELOPMENT AND TAX PHASE-IN 
IN REINVESTMENT ZONE NO. 37 CITY OF BRENHAM 

FOR COMMERCIAL TAX PHASE-IN, CITY OF BRENHAM, TEXAS 
 
 

THE STATE OF TEXAS 
 
COUNTY OF WASHINGTON 
 
 
 This Agreement is entered into by and between the CITY OF BRENHAM, TEXAS, a 

Texas home-rule municipal corporation, of Washington County, Texas, acting herein by and 

through its Mayor, hereinafter referred to as “CITY”; PPE, LLC, a Texas limited liability 

company, hereinafter referred to as “PPE”; and GSL CONSTRUCTORS, LTD., a Texas limited 

partnership, hereinafter referred to as “GSL” and, together with PPE, as “COMPANY”.  

WITNESSETH: 

 The City Council of the City of Brenham, Texas, ("COUNCIL") on February 20, 1992, 

adopted by resolution a policy for the creation of tax abatement zones in the City of Brenham, 

("POLICY").  Said POLICY was amended by COUNCIL on April 2, 1992, amended on June 4, 

1992, and re-adopted on December 1, 1994, November 20, 1997, October 21, 1999, November 1, 

2001, January 15, 2004, December 20, 2007, December 17, 2009, December 15, 2011 and 

December 5, 2013 (as amended) (entitled “City of Brenham Policy Statement on Property Tax 

Phase-In Incentive for Selected Commercial Enterprises”).  On January 23, 2014, the COUNCIL, 

by Ordinance, established Reinvestment Zone No. 37, City of Brenham, for Commercial Tax 

Phase-In, City of Brenham, Texas, ("ZONE") as authorized by V.T.C.A., Tax Code Chapter 312. 

Said POLICY is attached hereto as Exhibit “B” and incorporated herein for all purposes. 

 

 WHEREAS, COMPANY has filed an application for the phase-in of ad valorem taxes, 

 1 
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 WHEREAS, COUNCIL finds that this application, this Agreement, and the property 

subject to this Agreement meet the applicable guidelines and criteria of said POLICY, 

 

 WHEREAS, in order to provide for the proper development of such property and to aid 

in the conduct of the operation thereof to the best interest of the CITY in accordance with the 

above referenced ordinances and statutes, the parties do mutually agree as follows: 

 

 1. Location of Tax Phase-In.  The property that is the subject matter of this 

Agreement is the land located at 3201 South Blue Bell Road and described more particularly as 

that certain tract of land containing 4.929 acres, more or less, being further described in Exhibit 

“A”, attached hereto and incorporated herein for all purposes, and which property is hereinafter 

referred to as "PREMISES." 

 

 2. Improvements.  In consideration of COMPANY'S construction of at least Five-

Million Five-Hundred Thousand Dollars ($5,500,000.00) of real and personal property 

improvements and renovations to said PREMISES, including fixed machinery, equipment and 

buildings, CITY agrees that, subject to the terms and conditions contained herein, eligible 

improvements and renovations to the above described PREMISES shall be entitled to tax phase-

in incentives in accordance with the schedule as provided in “Table 1B – Property Improvements 

by a New Business”, and tax phase-in incentives in accordance with the schedule as provided in 

“Table 2 – Jobs Created & Retained – by Existing Businesses or New/Relocating Businesses”, 

said Tables being set out in the attached Exhibit “B”, and that upon the expiration of such tax 

phase-in incentives this Agreement shall terminate. 
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 "Improvements and renovations" as used herein shall be defined as including the building 

and all other associated improvements (personal and realty) and fixtures on the PREMISES 

added by the COMPANY within said zone.  COMPANY will limit the uses of the property 

consistent with the general purpose of encouraging development or redevelopment of the zone 

during the period that property tax exemptions are in effect.  

 

 COMPANY acknowledges and agrees that the purpose of CITY in entering into this 

Agreement is to encourage development of the property in the ZONE and, therefore, 

COMPANY agrees to limit the use of the property to further said purpose. 

 

 3. Submission of Plans.  COMPANY agrees that the site plan, interior and exterior 

design drawings and materials ("PLANS") for each improvement will be submitted to CITY 

and/or its designated representative for its approval when available.  An official set of PLANS 

will be designated by the COMPANY and will be kept on file with the CITY.   

 

 4. Other Applicable Regulations.  COMPANY agrees to construct all 

improvements in accordance with all applicable laws, ordinances, codes, rules, requirements or 

regulations of the City of Brenham, Washington County, the State of Texas and the United 

States, and any subdivision, agency or authority thereof. 

 

 5. Liability of City in Approving Plans.  CITY, by approving the PLANS or any 

revised PLANS, assumes no liability or responsibility therefore for any defect in any fixed 

machinery or equipment installed or any structure constructed, renovated, or repaired from the 
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PLANS or approved revised PLANS. The relationship between and among CITY, PPE and GSL 

at all times shall not be deemed a partnership or joint venture for purposes of this Agreement or 

for any other purpose. 

 

 PPE and GSL each agree to hold harmless, indemnify and reimburse CITY, its officers, 

agents, and/or employees for any damages suffered by them due to PPE’s (in the case of PPE) or 

GSL’s (in the case of GSL) negligence in connection with the PLANS or any revised PLANS, 

any defect in any fixed machinery or equipment installed or any structure constructed, renovated, 

or repaired from the PLANS or approved revised PLANS , such duty and liability not to exceed 

what PPE or GSL would owe to any of them under common law.  CITY agrees to use best 

reasonable efforts to notify PPE and GSL as soon as possible after it becomes aware of any legal 

action (including pre-litigation notices, demand letters, etc.) which reasonably could then be 

foreseen as having the prospective potential of activating the terms of the immediately preceding 

sentence. 

 

 6. Rights of City to Inspect.  At all reasonable times during the construction and 

installation of improvements on the PREMISES and following completion, CITY and its 

respective designees may inspect PREMISES in order to verify the construction, workmanship, 

materials and installations involved in or incident to the project are performed in substantial 

compliance with the approved PLANS and compliance with the applicable building permits and 

governmental regulations. 

 

 7. Payment of Taxes by Company.  PPE and GSL agree to pay all ad valorem 

taxes and assessments that may be owed to CITY or any other taxing entity by each respective 
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entity prior to such taxes and/or assessments becoming delinquent; provided, that PPE and GSL 

shall each have the right to contest in good faith the validity or application of any such tax or 

assessment and shall not be considered in default hereunder so long as such contest is diligently 

pursued to completion.  If PPE or GSL undertakes any such contest, it shall so notify in writing 

CITY and keep CITY appraised of the status of such contest. Should PPE or GSL be 

unsuccessful in such contest, PPE or GSL, as the case may be, shall promptly pay the taxes, 

penalties, and/or interest, resulting therefrom.   

 

 COMPANY certifies that at the time of execution of this Agreement, there are no 

delinquent ad valorem taxes on the PREMISES owed to any taxing jurisdiction. Subject to the 

foregoing paragraph, PPE and GSL shall pay all non-phased-in taxes subject to all requirements 

and due dates, as each respective entity would be required to pay in the absence of this 

Agreement. 

 

 8. Employment.  PPE anticipates hiring or retaining between twenty (20) and 

twenty-nine (29) employees upon opening and fifty (50) and more over the tax phase-in period. 

COMPANY acknowledges and agrees that PPE’s failure to create and maintain a minimum of 

ten (10) jobs within the first year and throughout the Tax Phase-In incentive period in 

accordance with this Agreement and the POLICY attached hereto as Exhibit “B” is a default in 

the performance of this Agreement, and may subject the COMPANY to the remedies for default 

as provided in this Agreement. 

 

 9. Tax Recapture.  In the event COMPANY (i) does not construct a minimum of 

$5,550,000 of improvements and renovations to the PREMISES as contemplated by Section 2 of 
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this Agreement, (ii) fails to use the PREMISES for the purposes that are contemplated by this 

Agreement, (iii) fails to comply with the terms of the “City of Brenham Policy Statement on 

Property Tax Phase-In Incentive for Selected Commercial Enterprises” attached hereto as 

Exhibit “B,”  or (iv) otherwise fails to comply with the terms of this Agreement, and such default 

continues for a period of thirty (30) days after written notice thereof to each of PPE and GSL, 

then the CITY shall have the right to terminate this Agreement and recapture the amount of all 

property taxes abated as a result of this Agreement in accordance with Texas Tax Code Sec. 

312.205 and the POLICY, provided, however, if any COMPANY default by its nature cannot be 

cured within 30 days of notice, this Agreement shall not be terminated hereunder for so long as 

the Company undertakes curative measures within such 30 day period and thereafter diligently 

continues to prosecute such curative measures to completion.  

 

  10. Default.  In the event COMPANY (i) allows the PREMISES to become vacant, 

(ii) fails to pay all non-abated ad valorem taxes as required by Section 7 hereof, (iii) fails to 

comply with the terms of the “City of Brenham Policy Statement on Property Tax Phase-In 

Incentive for Selected Commercial Enterprises” attached hereto as Exhibit B, or (iv) otherwise 

fails to comply with the terms of this Agreement, and such failure or noncompliance continues 

for a period of thirty (30) days after written notice thereof to each of PPE and GSL, then 

COMPANY shall be in "default" in the performance of this Agreement, provided, however, if 

any COMPANY failure or noncompliance by its nature cannot be cured within 30 days of notice, 

this Agreement shall not be terminated hereunder for so long as the Company undertakes 

curative measures within such 30 day period and thereafter diligently continues to prosecute such 

curative measures to completion.  The CITY shall notify each of PPE and GSL in writing of said 

"default." Further, in accordance with Chapter 2264, Texas Government Code, PPE and GSL 
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each certifies that it, or a branch, division, or department, does not and will not knowingly 

employ an undocumented worker.  PPE and GSL each further certifies that in the event that it or 

any of its branches, divisions, or departments is convicted of a violation under 8 U.S.C. Section 

1324a(f), PPE or GSL, as the case may be, shall repay the amounts of ad valorem taxes 

previously abated by the CITY pursuant to this Agreement, with interest, calculated at the rate 

ten percent (10%) annually. Such a conviction shall constitute a default under this Agreement. 

 

 If PPE or GSL does not comply with this Agreement within thirty (30) days of written 

notice of such "default," CITY reserves the right to terminate this Agreement and terminate the 

benefits of tax phase-in provided for in this Agreement, and all taxes previously abated pursuant 

to this Agreement shall be recaptured from the defaulting party and paid to the City.  In such 

event, the PREMISES and all improvements, fixed machinery and equipment installed thereon 

shall be deemed taxable and not entitled to tax phase-in as provided herein.  If this Agreement is 

terminated, any taxes abated for the calendar year of the termination shall be paid within sixty 

(60) days of the date of such termination, and all taxes and all taxes previously abated pursuant 

to this Agreement shall be recaptured and paid to the City within sixty (60) days of the date of 

termination. 

 

 11. Tax Phase-In Amount.  COMPANY shall receive tax phase-in incentives for 

eligible property improvements in accordance with the schedule as provided in “Table 1B – 

Property Improvements by a New Business”, and tax phase-in incentives for job creation in 

accordance with the schedule as provided in “Table 2 – Jobs Created & Retained – by Existing 

Businesses or New/Relocating Businesses” said Tables being set out in the attached Exhibit “B,” 

and that upon the expiration of such tax phase-in incentives this Agreement shall terminate.  The 
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total annual tax phase-in incentive amount received by the COMPANY, expressed on a 

percentage basis, shall be the sum of the respective percentages provided for in Table 1B and 

Table 2 for the applicable year of the tax phase-in. 

 

 PPE and GSL shall each, on or before October 15 of each calendar year, submit a sworn 

statement to the Compliance Review Committee that it is in compliance with this Agreement, 

including such information as may be necessary to verify compliance (e.g. employment and 

payroll information), subject to verification by the City of Brenham and/or the Compliance 

Review Committee.   

 

 During the term of this Agreement, the CITY, its officers and employees, and/or the 

Compliance Review Committee is entitled to review and verify PPE’s and GSL’s employment 

records, payroll records, and such other information and documents as the CITY and/or the 

Compliance Review Committee deems reasonably necessary to verify compliance with this 

Agreement. The CITY, its officers and employees, and/or the Compliance Review Committee 

may conduct on-site inspections of the PREMISES and facilities located thereon during the term 

of this Agreement to verify compliance with this Agreement. 

 

 The estimated value of eligible property improvements for tax phase-in incentives is 

more than Five-Million Five-Hundred Thousand Dollars ($5,500,000.00). Notwithstanding 

anything contained herein to the contrary, COMPANY and CITY agree that the amount of 

eligible property improvements and jobs created & retained as set forth herein are based on 

projected property improvements and personnel employed, and the actual amount of tax phase-in 

incentives shall be determined annually by Table 1B and Table 2 of the POLICY attached hereto 
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as Exhibit “B” based on the actual eligible improvements and the actual number of employees.  

PPE and GSL each agree to reasonably cooperate with CITY to determine compliance with this 

Agreement and the applicable level of tax phase-in incentives. 

 

 12. Certificate of Compliance.  Upon completion of the improvements and 

renovations to the PREMISES, COMPANY shall submit to CITY a sworn Certificate of 

Compliance certifying that all construction of the improvements and renovations to the 

PREMISES has been completed in accordance with the approved plans.  After receipt of this 

Certificate of Compliance, CITY shall make a final inspection of PREMISES to determine 

whether the improvements and renovations have been constructed and installed in compliance 

with this Agreement.  Upon so finding, CITY shall approve such a Certificate of Compliance and 

authorize tax phase-in to commence on January 1 of the year indicated in said certificate and 

terminate after the property has received the tax phase-in incentives as provided by this 

Agreement and Exhibit "B."   

 

 13. Eligible and Ineligible Property.  "Eligible property" is defined to include all of 

the following items located on the PREMISES which were not so located prior to execution of 

this Agreement and whether or not they are so affixed as to become "real property": buildings, 

structures, fixed machinery and equipment, site improvements (including landscaping), office 

space and related fixed improvements necessary to the operation and administration of the 

facility. 
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 "Ineligible Property" shall be fully taxable and ineligible for abatement, defined as 

including:   

 Land; 
 Animals; 
 Inventories; 
 Supplies; 
 Tools; 
 Furnishings and other forms of movable personal property (except as described as 
     "eligible property" above); 
 Vehicles; 
 Vessels; 
 Aircraft; 
 Hotels/motels; 
 Housing or residential property; 
 Fauna; 
 Flora (excluding landscaping improvements); 
 Retail facilities; 
 Deferred maintenance investments; 

 Improvements for the generation or transmission of electrical energy not wholly 
    consumed by a new facility or expansion;  

 Any improvements including those to produce, store or distribute natural gas or 
    fluids that are not integral to the operation of the facility; or 

Property owned or used by the State of Texas or its political subdivisions or by any 
   organization owned operated or directed by a political subdivision of the State of 
   Texas. 

  

14. Severability.  If any provision of this Agreement is held to be illegal, invalid, or 

unenforceable under the present or future laws effective while this Agreement is in effect, such 

provision shall be automatically deleted from this Agreement and the legality, validity and 

enforceability of the remaining provisions of this Agreement shall not be affected thereby, and in 

lieu of such deleted provision, there shall be added automatically as part of this Agreement a 

provision that is similar in terms and substance to such deleted provision as may be possible and 

yet be legal, valid and enforceable under the Texas Tax Code and related state statutes. 
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 15. Texas Law to Apply.  This Agreement shall be construed under the POLICY 

adopted by the CITY, including the Glossary of Terms, in accordance with said POLICY in 

force at the date of execution hereof and in accordance with the laws of the State of Texas.  All 

obligations of the parties created hereunder are performable in Washington County, Texas.  In 

the event of litigation, or other claim or dispute arising out of or involving this Agreement, 

exclusive venue shall lie in a court of competent jurisdiction in Washington County, Texas. 

 

 16. Prior Agreements Superseded.  This Agreement constitutes the sole agreement 

of the parties herein and supersedes any and all prior written or oral agreements, arrangements or 

understandings between the parties relating to the subject matter. 

 

 17. Amendments.  No amendment, modification or alteration of the terms hereof 

shall be binding unless the same shall be in writing, dated subsequent to the date of this 

Agreement and duly executed by the parties hereto. 

 

 18. Rights and Remedies Cumulative.  The rights and remedies provided by this 

Agreement are cumulative and the use of any one right or remedy by either party shall not 

preclude or waive its rights to use all other remedies.  Said rights and remedies are given in 

addition to any other rights the parties may have by law, statute, ordinance or otherwise. 

 

 19. No Waiver.  No waiver by any party in any event of default, or breach of any 

covenant, condition or stipulation herein contained by another party shall be treated as a waiver 

of any subsequent default or breach of the same or any other covenant, condition or stipulation 

hereof. 
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 20. Assignment.  This Agreement may be assigned or transferred by either PPE or 

GSL upon CITY’S prior written approval of said assignment or transfer by the adoption of a 

resolution by the City Council, which approval will not be unreasonably withheld; provided, 

however, that any such assignment or transfer shall comply with the applicable provisions of the 

POLICY attached hereto as Exhibit “B.” 

 

 21. Authority to Act.  The parties to this Agreement shall provide proof of 

authorization to execute this document. 

 

 22. Notice.  Whenever notice or other communication is herein required to be given 

to PPE, to GSL, to COMPANY or to CITY, such notice will be sent : (a) in the case of PPE and 

COMPANY, to the attention of PPE’s President or other designated officer at the address of the 

PREMISES, with a copy to Precision Polymer Engineering Limited, Greenbank Road, 

Blackburn BB1 3EA, England, Attention: Managing Director, and IDEX Corporation, 1925 

West Field Court, Suite 200, Lake Forest, IL 60045, Attention: General Counsel;  (b) in the case 

GSL and COMPANY, to the attention of GSL’s President at the address of 5858 Westheimer 

Road, Suite 800, Houston, TX 77057-5777; and (c) in the case of CITY, to the attention of the 

City Manager at the address of said Manager's then-current office location, in each case, via 

certified or registered mail, return receipt requested.  Such notice will be considered effectively 

delivered when sent if such is properly addressed and sent and the return receipt is received by 

the sender, or if addressee fails to receive or accept delivery and the undelivered item is returned 

to sender. 
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 23. Definitions.  It is specifically understood by the governing body of the 

jurisdiction and its signatory/agent as well as each of PPE and GSL and their respective  

signatories/agents that "new jobs," as used in both, this Agreement and the underlying CITY 

guidelines for tax phase-in, means (and calculations therefore include) PPE employees as 

follows:  The number of "new jobs" each year shall be determined by the cumulative sum of all 

new jobs employed by PPE in the reinvestment zone after execution of this Agreement.  This 

includes all employees who, subsequently to the Agreement, begin working in the reinvestment 

zone for PPE (whether newly hired or who were previously hired by PPE elsewhere and whose 

work location is transferred to within the reinvestment zone), and, for purposes of the tax phase-

in schedules in the guidelines and this Agreement, who work an average of at least a forty (40) 

hour work week.  Two part-time employees working an average of twenty (20) hours each per 

week shall constitute one full-time employee for the calculation of "new jobs." 

 

 Any definitions of words or phrases given in the currently effective tax phase-in 

guidelines entitled "City of Brenham Policy Statement on Property Tax Phase-in Incentive for 

Selected Commercial Enterprises" shall be controlling in this document as well, except as may 

be specifically modified herein.   

 

 24. This Agreement has been approved by the governing body of the CITY. 

 

25. Any aspect of this Agreement which may happen to conflict with the underlying 

jurisdiction's tax phase-in guidelines shall be considered as an approved modification or 

clarification of such guidelines as may be required to affect the intent of this Agreement. 
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 26. For the duration of this Agreement and for additional consideration for this tax 

phase-in, COMPANY agrees to purchase the following utilities for the PREMISES:  water, 

natural gas, and sewer, exclusively from the City of Brenham in its service area. 

 

 27. If any action is brought to enforce, construe or determine the validity of any term 

or provision of this Agreement (whether at the trial court level or any appeal therefrom), the 

prevailing party shall be entitled to reasonable attorney’s fees and costs of the action. 

 

28. The liabilities and obligations of PPE and GSL under this Agreement are several 

and not joint, and neither PPE nor GSL shall have the right, power or authority to take any 

action, make any promise, undertaking, agreement or commitment, or incur any liability or 

obligation in the name or on behalf of the other party.  

 

29. This Agreement may be executed in separate counterparts.  It is not necessary that 

each party execute the same counterpart, and any party may execute this Agreement by 

executing any counterpart of this Agreement. 

 

The parties hereto have executed or caused to be executed by their respective duly 

authorized signatories/agents this Agreement in multiple counterparts, each of equal dignity, on 

this the ______ day of ___________________, 2014. 
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PPE, LLC      CITY OF BRENHAM 
 
 
 
 
BY: ______________________________  BY: _____________________________  

Craig T. Boyd                            Milton Y. Tate, Jr. 
Vice President      Mayor 
1925 W. Field Court, Suite 200   P.O. Box 1059 

            Lake Forest, IL 60045-4824    Brenham, Texas  77834-1059  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
GSL CONSTRUCTORS, LTD   ATTEST: 
 
 
 
 
 
BY: ________________________________  BY: _____________________________  

Welcome Wilson, Jr.                           Jeana Bellinger, TRMC 
President & Chief Executive Officer   City Secretary  
5858 Westheimer Rd., Suite 800        P.O. Box 1059 

            Houston, Texas 77057-5777    Brenham, Texas  77834-1059  
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THE STATE OF TEXAS 
 
COUNTY OF WASHINGTON 
 
 Before me, the undersigned authority, on this day personally appeared MILTON Y. 
TATE, JR., Mayor of the City of Brenham, known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for 
the purposes and consideration therein expressed. 
 
 Given under my hand and seal of office on this the ____ day of _______________, 2014. 
 
      _____________________________ 
      Notary Public in and for    
      The State of Texas 
 
 
 
THE STATE OF ILLINOIS 
COUNTY OF LAKE 
 

Before me, the undersigned authority, on this day personally appeared CRAIG T. 
BOYD, Vice President of PPE, LLC, known to me to be the person whose name is subscribed to 
the foregoing instrument, and acknowledged to me that he executed the same for the purposes 
and consideration therein expressed. 
 
 Given under my hand and seal of office on this the ______ day of ____________, 2014. 
 
      _____________________________ 
      Notary Public in and for 
      The State of Illinois 
 
 
 
THE STATE OF TEXAS 
COUNTY OF  ______________________ 
 

Before me, the undersigned authority, on this day personally appeared WELCOME 
WILSON, JR., President & Chief Executive Officer of GSL CONSTRUCTORS, LTD, known 
to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged 
to me that he executed the same for the purposes and consideration therein expressed. 
 
 Given under my hand and seal of office on this the ______ day of ____________, 2014. 
 
      _____________________________ 
      Notary Public in and for 
      The State of Texas 

 16 
116



117



CITY OF BRENHAM 
 

POLICY STATEMENT ON PROPERTY TAX PHASE-IN INCENTIVE 
FOR SELECTED COMMERCIAL ENTERPRISES 

Policy Adoption Date: December 5, 2013 
 
 
 
I. PURPOSE 

 
The City of Brenham, hereinafter referred to as "the City," is committed to the promotion of high 
quality  development in all parts of the community and to improving the quality of life for its 
citizens. In order to help meet these goals and to stimulate economic development, the City will 
consider providing  incentives that include, but are not limited to, the   property Tax Phase-In 
incentive, in accordance with the procedures, criteria and guidelines set forth in this Policy and as 
provided by Chapter 312 of the Texas Tax Code.  Nothing in this Policy shall imply or suggest 
that the City is under any obligation to provide any incentives to any applicant. Each application 
for the Tax Phase-In incentive under this Policy shall be considered on an individual basis. 

 
II.  DEFINITION OF TAX PHASE-IN INCENTIVE 

 
Tax Phase-In incentive, as referred to in this Policy, means the partial, temporary exemption from 
ad valorem taxes on certain qualifying property in a Reinvestment Zone designated by the City or 
County for economic development purposes.  Only ad valorem (property) taxes are eligible for 
the incentive. Brenham ISD and Blinn College taxes are required to be paid in full at all times. 

 
The attached Glossary is a list of words with their definitions that are found in this document, and 
the Glossary is incorporated herein by reference. 

 
III. GUIDELINES AND CRITERIA 

 
In order to  be  eligible for  property Tax Phase-In incentive, the  planned improvement  at  a 
minimum must: 

 
(a) Be an Authorized Facility. A facility may be eligible if it is a(n): 

Agriculture/Aquaculture Facility, 

Distribution Center Facility, 

Manufacturing Facility, 

Research Facility, or 

Other Basic Industry. [as defined in Glossary-Section XII (o)] 
 
(b) The  project  must  add  new  value  to  the  tax  roll  of  eligible  property:  a  minimum 

of $300,000 for a business new to Brenham or $150,000 for an existing local business. 
For development in the Downtown Zone, a National Register Historic District, the added 
value must be a minimum of $50,000.  This is to help maintain the economic viability of 
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the central business district. 
 

(c) The applicant must maintain or create within the first year and throughout the Tax Phase- 
In incentive period a minimum of ten (10) jobs at an average base salary of $33,000/year 
or higher, including any benefits (except for a location in the Downtown Zone). 

 
In consideration of the request for the Tax Phase-In incentive, the following factors will also be 
considered: 

 
(1) Jobs  The projected new jobs created including the number of jobs, the type of 

jobs and the average salary per job class. 
 

(2) Fiscal Impact  The amount of real and personal property value that will be added 
to the tax roll for both eligible and ineligible property, the amount of direct sales 
tax that may be generated, any infrastructure improvements by the City that will 
be required by the facility, the infrastructure improvements made by the facility, 
and the compatibility of the project with the City's master plan for development. 

 
(3) Valuation at Termination of Tax Phase-In Incentive Period  The estimated fair 

market value, valued at the end of incentive period, of any equipment included in 
the Tax Phase-In incentive. The economic life of the added-value property must 
exceed the duration of the granted Tax Phase-In incentive period. 

 
(4) Community Impact 

 
The pollution, if any, as well as other negative environmental impacts affecting the 

health and safety of the community that will be created by the project; 
 

The revitalization of a depressed area; 
 

The business opportunities of existing local businesses; 
 

The alternative development possibilities for proposed site; 

The impact on other taxing entities; 

Whether the improvement is expected to solely or primarily have the effect of 
transferring employment from one part of Washington County to another; 
and/or, 

 
Whether the product manufactured or service provided by the business competes 

to a substantial degree with an existing business. 
 

IV.  TAX PHASE-IN INCENTIVE AUTHORIZED 
 

(a) Authorized Date  A facility shall be eligible for the Tax Phase-In incentive if it has applied 
for the incentive prior to the commencement of construction and meets the guidelines and criteria 
under this Policy. 

 
(b) Creation of New Value  Tax Phase-In incentive may only be granted for the additional value 
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of eligible property improvements made subsequent to the filing of an application for the Tax 
Phase-In incentive and specified in the Tax Phase-In incentive agreement between the City and 
the property owner and/or lessee, subject to such limitations as the guidelines and criteria may 
require. 

 
(c) New and Existing Facilities   Tax Phase-In incentive may be granted for new facilities and 
improvements and for the expansion or modernization of existing facilities and improvements.  If the 
modernization project includes facility replacement, the Tax Phase-In incentive value shall be the tax- 
appraised value of the new unit(s) less the value of the old unit(s). 

 
(d) Eligible Property  Except as otherwise provided in this policy, the Tax Phase-In incentive may 
be extended to the value of buildings, structures, fixed machinery and equipment, site improvements 
plus that office space and related fixed improvements necessary or convenient to the operation and 
administration of the facility. 

 
(e) Ineligible Property  The following types of property shall be fully taxable and ineligible for 
property Tax Phase-In incentives: 

land, 
animals, 
inventories, 
supplies, 
tools, 
furnishings and other forms of movable personal property, 
vehicles, 
vessels, 
aircraft, 
housing or residential property (except for property owners in the Downtown Zone), 
hotels/motels, 
fauna, 
flora, 
retail facilities (except for property owners in the Downtown Zone), 
deferred maintenance investments, 
property to be rented or leased except as provided in Part IV (f), 
improvements  for  the  generation  or  transmission  of  electrical  energy  not  wholly 

consumed by a new facility or expansion, 
any improvements including those to produce, store or distribute natural gas or fluids that 

are not integral to the operation of the facility, 
property owned or used by the State of Texas or its political subdivisions or by any 

organization owned, operated or directed by a political subdivision of the State of 
Texas. 

 
(f) Owned/Leased Facilities  If a leased facility is granted the Tax Phase-In incentive, the 
agreement shall be executed with the lessor and the lessee and the new value investment shall be 
combined to calculate the total new value investment. If the lessee removes or reduces its new 
value investment to the detriment of the lessor, the lessor may annually elect to extend its Tax 
Phase-In incentive to obtain a replacement lessee. The lessor may obtain the full benefit of the 
remaining  Tax  Phase-In incentive  period  by  resuming  the  Tax  Phase-In incentive with  the 
combined value of the replacement lessee by disregarding the Tax Phase-In incentive extension 
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term. The lessor shall not receive any Tax Phase-In incentive during any year where a Tax Phase- 
In  incentive extension has  been  elected.  The  Tax  Phase-In incentive period,  including  any 
extensions,  shall never exceed a total of ten years as provided by state law.   The replacement 
lessee may apply for its own Tax Phase-In incentive based solely on its new value investment. 

 
(g) Value and Term of Tax Phase-In incentive   Tax Phase-In   incentives shall commence 
with the January 1 valuation date immediately following the occupancy of the property qualifying 
for the Tax Phase-In incentive unless otherwise specified by the City.  The value of new eligible 
properties shall be abated according to the approved agreement between applicant and the City. 
The City, in its sole discretion, shall determine the amount of any Tax Phase-In incentive. The 
table one Tax Phase-In incentive schedule - Exhibit "A", table three in a Downtown Zone (map 
Exhibit "B"), incorporated herein  by reference, shall be the maximum Tax Phase-In incentive 
available based on total new value investment or added employment for each year during the Tax 
Phase-In incentive term, whichever is  greater. The total amount of abatement shall be derived 
from the sum of table one and table two, unless located in a Downtown Zone, in which the total 
amount of abatement will be derived from table three.  Tax Phase-In incentive in a Downtown 
Zone shall receive approval for building plans and specifications by the Main Street Board as a 
condition of receiving the Tax Phase-In incentive. 

 
(h) Downtown Zone  A Tax Phase-In incentive zone within the designated downtown area in 
the attached Exhibit B, incorporated herein by reference, and any tracts or parcels contiguous to a 
tract in Exhibit B under common ownership. 

 
(i) Taxability  From the execution of the Tax Phase-In incentive contract to the end of the 
agreement period, taxes shall be payable as follows: 

(1) The value of ineligible property as provided in Part IV (e) shall be fully taxable. 

(2) The base year value of existing eligible property as determined each year shall be 
fully taxable. 

 
(3) The additional value of new eligible property shall be taxable in the manner 

described in Part IV (g). 
 

V.  APPLICATION PROCESS 
 

(a) Any present or potential owner of taxable property in the City of Brenham may request 
the creation of a Reinvestment Zone and Tax Phase-In incentive by filing written request with the 
City Manager. 

 
(b) The application shall consist of a completed application form accompanied by: 

 
(1) A general description of the proposed use and the general nature and extent of the 

modernization, expansion or new improvements to be undertaken; 
 

(2) A descriptive list of the improvements which will be a part of the facility; 
 

(3) A map and property description or a site plan, including a legal description of the 
area proposed for designation as a Reinvestment Zone, as applicable. 
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(4) A time schedule for undertaking and completing the planned improvements; 
 

(5) In the case of modernizing or replacing existing facilities, a statement of the 
assessed  value of the facility, separately stated for real and personal property, 
shall be given for the tax year immediately preceding the application; 

 
(6) The  application  form  may  require  such  financial  and  other  information  as 

deemed appropriate for evaluating the financial capacity and other factors of the 
applicant; 

 
(7) A  schedule  reflecting  the  proposed  amount  of  abated  taxes  for  which  the 

applicant seeks, as well as the anticipated taxes to be paid by the applicant which 
will not be subject to the Tax Phase-In incentive; and 

 
(8) A schedule of the proposed job creation or retention, including details of job 

type(s),  wages and benefits, and the timing of creation of any job within the 
phase-in period. 

 
(c) Upon receipt of a completed application, the City Manager shall notify the Mayor and 
City  Council.   Before acting upon the application, the City may conduct an Economic Impact 
Study.  Following this step, the City shall afford the applicant and any other interested persons the 
opportunity  to  speak  and  present  evidence  for  or  against  the  designation of  the  area  as  a 
Reinvestment Zone for the purpose of the Tax Phase-In incentive during a public hearing. Notice 
of the public hearing shall be clearly identified on an agenda of the City to be posted as required 
by law.  At least seven (7) days before the date of the hearing, notice of the hearing must be 1) 
published in a newspaper having general circulation in the City; and 2) delivered in writing to the 
presiding  officer of the governing body of each  taxing entity having in its boundaries real 
property that is to be included in the proposed Reinvestment Zone. 

 
(d) The City shall approve or disapprove the application for designation of an area as a 
Reinvestment Zone for  Tax Phase-In incentive within ninety  (90)  days  after receipt of  the 
application. The presiding officer of the legislative body of the City shall notify the applicant of 
the approval or disapproval promptly thereafter. 

 
(e) A request for designation of an area as a Reinvestment Zone for the purpose of receiving 
the Tax Phase-In incentive shall not be granted if the jurisdiction receiving the application finds 
that the request for the Tax Phase-In incentive was filed after the commencement of construction 
or installation of  improvements related to a proposed modernization expansion or new facility 
began. 

 
Variance.  Requests for any variances from this Policy may be made in written form to the City 
Manager. Such request shall include a complete description of the circumstances explaining why 
the applicant should be granted a variance. Approval of a request for variance requires a three- 
fourths (3/4) majority vote of the governing body of the City.  The approval by the City of a Tax 
Phase-In  incentive  shall  conclusively be  deemed  as  an  approval  of  any  variance  from  the 
provisions of Subsections (a) through (e) of Part V. 
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VI. PUBLIC HEARING 
 
(a) Should the City be able to show cause in the public hearing why the granting of a 
designation of an area as a Reinvestment Zone for the Tax Phase-In incentive will have a 
substantial adverse effect on its bonds, service capacity or the provision of service, that showing 
shall be reason for the City to deny the granting of the application. 

 
(b) Neither a Reinvestment Zone nor a property Tax Phase-In incentive agreement shall be 
authorized if it is determined that: 

 
(1) There would be a substantial adverse affect on the provision of a government 

service or tax base of the City. 
 

(2) The applicant has insufficient financial capacity 
 

(3) Planned or potential use of the property would constitute a hazard to public 
safety, health or morals. 

 
(4) Planned or potential use of the property violates governmental codes or laws. 

 
 
 
VII. AGREEMENT 

 
(a) After approval of the application for the designation of an area as a Reinvestment Zone 
for the property Tax Phase-In incentive, the City shall formally pass a resolution and execute an 
agreement with the owner of the facility and the lessee involved, if any, which shall include: 

 
(1) Estimated value to be abated and the base year value. 

 
(2) Percent of value to be abated each year as provided in Part IV (g). 

 
(3) The commencement date and the termination date of Tax Phase-In incentive. 

 
 

(4) The  proposed  use  of  the  facility,  nature  of  construction,  time  schedule  for 
undertaking   and   completing   the   planned   improvements,   map,   property 
description and improvements list as provided in Application, Part V. 

 
(5) Contractual obligations in the event of default, violation of terms or conditions, 

delinquent taxes, recapture, administration and assignment as provided herein 
and other provisions that may be required for uniformity or by state law. 

 
(6) Amount of investment and average number of jobs involved for the period of 

the Tax Phase-In incentive. 
 

(7) Said contract shall meet all of the requirements of Texas Tax Code Chapter 312. 
 
 
 
(b) Such agreement shall be executed within ninety (90) days after the later of 1) the date 
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applicant has forwarded all necessary information to the City or 2) the date of the approval of the 
application. 

 
(c) The City shall make its own determination of the property Tax Phase-In incentive which 
shall not bind any other jurisdiction. 

 
 
 
VIII.  ADMINISTRATION 

 
Each Tax Phase-In incentive project will be monitored annually for compliance.  The agreement 
will require the applicant to provide a sworn statement and documents verifying compliance each 
year.   Failure  to provide the required documents in the manner outlined herein shall result in 
termination of the Tax Phase-In incentive agreement. 

 
The terms of the agreement shall include the right of the City to review and verify the applicant’s 
employment records and payroll records in each year during the term of the agreement, and to 
conduct an on-site inspection of the project in each year during the duration of the Tax Phase-In 
incentive, and to  review such other items as may be reasonable to verify compliance with the 
terms of the agreement. 

 
The agreement shall stipulate that employees and/or designated representatives of the City will 
have access to the Reinvestment Zone during the term of the Tax Phase-In incentive to inspect the 
facility to determine compliance with the terms and conditions of the agreement. All inspections 
will be made only after the giving of twenty-four (24) hours prior notice and will be conducted in 
such manner as to not unreasonably interfere with the construction and/or operation the facility. 
All City inspections will be made with one or more representatives of the company or individual 
and in accordance with its safety standards. 

 
All proprietary information acquired by any affected jurisdiction for purposes of monitoring 
compliance with the terms and conditions of a property Tax Phase-In incentive agreement shall 
be considered confidential to the extent allowed by law. 

 
Compliance will be monitored in the following manner: 

 
(a) A Compliance Review Committee shall collect from the applicant a sworn statement of 

compliance and verifying documents and conduct any inspections on or before October 
15 of each calendar year.  The Committee shall be comprised of 5 representatives, with 
2 appointed by  the Mayor,  2  appointed by  the County  Judge  and 1  by  the Chief 
Appraiser. They will be appointed by January 30 o f  e v e n  n u m b e r e d  y e a r s  
for a two year term.  Any vacancy on the committee will be filled by the designated 
official who appointed the vacating  committee person. The designated official may 
remove an appointee at any time. The  company/individual receiving the property 
Tax Phase-In incentive shall furnish the Committee with such information as may be 
necessary to verify compliance, including the number of new or retained employees 
associated with the facility and their salaries. 

 
(b) The Chief Appraiser of the County shall annually determine an assessment of the real 

and  personal property in the Reinvestment Zone. This shall be done on or before 
December 1 of each calendar year. 
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(c) The Committee  shall  provide a  report on  the  status  of  all  Tax  Phase-In incentive 
agreements to the City Council on or before December 15 of each calendar year. 

 
 
 

IX. RECAPTURE 
 

Should the City determine that a company or individual is in default according to the terms and 
conditions of its agreement, the City shall notify the company or individual in writing at the 
address stated in the agreement, and if such default is not cured within thirty (30) days or begun 
to be cured (in the case of a default that cannot reasonably be cured within 30 days) from the date 
of such notice ("Cure Period"), then the agreement shall be terminated. 

 
In the event that the company or individual: 

 
(1) allows its ad valorem taxes owed the City to become delinquent and fails to timely 

and properly follow the legal procedures for their protest and/or contest; or 
 

(2) does not create or maintain jobs as outlined in the agreement; or 
 

(3) violates any of the terms and conditions of the Tax Phase-In incentive agreement 
and fails to cure same during the Cure Period; or 

 
(4) if  the  facility  is  completed  and  begins  producing  product  or  service,  but 

subsequently discontinues producing product or service for any reason excepting 
fire,  explosion or other casualty or accident or natural disaster, for a period of 
more than one (1) year during the Tax Phase-In incentive period; 

 
then the agreement shall terminate and so shall the Tax Phase-In incentive of taxes for the 
calendar  year during which the agreement is terminated. The taxes otherwise abated for that 
calendar year shall be paid to the City within sixty (60) days from the date of termination, and all 
taxes previously abated by virtue of the agreement will be recaptured and paid within sixty (60) 
days of the termination.  The City will use all available means for recapture, including but not 
limited to, placing a lien on the property  and pursuing all other legal and equitable remedies 
available to the City. 

 
 
 

X. ASSIGNMENT 
 

(a) The Tax Phase-In incentive may be transferred and assigned by the holder to a new 
owner or lessee of the same facility upon the approval by resolution of the City, subject to the 
financial capacity  of the assignee and provided that all conditions and obligations in the Tax 
Phase-In incentive  agreement  are guaranteed by the execution of a new contractual agreement 
with the City. 

 
(b) The contractual agreement with the new owner or lessee shall not exceed the termination 
date of the Tax Phase-In incentive agreement with the original owner and/or lessee. 

 
(c) No assignment or transfer shall be approved if the parties to the existing agreement, the 
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new owner or new lessee are liable to the City for outstanding taxes or other obligations. 

(d) Approval shall not be unreasonably withheld. 

 
 

XI. SUNSET PROVISION 
 

(a) This policy is effective upon the date of the adoption and will remain in force for two (2) 
years,  at  which  time  all  Reinvestment  Zones  and  Tax  Phase-In  incentive contracts  created 
pursuant to its provisions may be reviewed by the City to determine whether the goals have been 
achieved. Based on that review, this policy may be modified, renewed or eliminated, providing 
that such actions shall not affect existing contracts. 

 
(b) This policy does not amend any existing Industrial District Contracts or agreements with 

the owners of real property in areas deserving of specific attention as agreed by the City. 
 

(c) Prior to the date for review, as defined above, this Policy Statement may be modified by a 
three fourths (3/4) vote of members each governing body, as provided for under the laws of the 
State of Texas. 

 
 
 

XII. SEVERABILITY AND LIMITATIONS 
 

(a) In the event that any section, clause, sentence, paragraph or any part of this Policy 
Statement shall, for any reason, be adjudged by any court of competent jurisdiction to be invalid, 
such invalidity shall not affect, impair, or invalidate the remainder of this Policy Statement. 

 
(b) Property that is owned or leased by the following is excluded from the property Tax 
Phase-In incentive: 

 
(1) a member of the governing body of the City of Brenham or a member of a 

planning board or commission of the City; or 
 

(2) a member of the Commissioners Court or a member of a planning board or 
commission of Washington County. 

 
(c) If this Policy Statement has omitted any mandatory requirements  of the applicable 
Tax Phase-In incentive  laws of the State of Texas, then such requirements are hereby 
incorporated as a part of this Policy Statement. 
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GLOSSARY 
 
(a) "Agriculture/Aquaculture Facility" means buildings, structures and major earth structure 
improvements, including fixed machinery and equipment, the primary purpose of which is of 
food and/or fiber products in commercially marketable quantities. 

 
(b) "City" means the City of Brenham, Texas that levies ad valorem taxes upon and/or 
provides services to property located within the City limits. 

 
(c) "Agreement" means a contractual agreement between a property owner and/or lessee and 
the City for the purpose of the Tax Phase-In incentive. 

 
(d) "Base year value" means the assessed value of eligible property on January 1 preceding 
the  execution of the agreement plus the agreed upon value of eligible property improvements 
made after January 1 but before the filing of an application for the Tax Phase-In incentive. 

 
(e) “Committee” means the Compliance Review Committee, consisting of representatives 
appointed  by  the  City,  County  and  Chief  Appraiser’s office  to  annually review  documents 
verifying compliance of all projects receiving the Tax Phase-In incentive. 

 
(f) "Deferred maintenance" means improvements necessary for continued operations which 
do not improve productivity or alter the process technology. 

 
(g) "Distribution Center Facility" means building and structures, including machinery and 
equipment, used or to be used primarily to receive, store, service or distribute goods or materials 
owned by the facility, from which a majority of revenues generated by activity at the facility are 
derived from outside of Washington County. 

 
(h) “Existing Local Business” means a business that has been located in the City of Brenham 
and has paid property taxes for at least one full year prior to submitting any application for the 
property Tax Phase-In incentive. 

 
(i) "Expansion"  means  the  addition  of  buildings,  employees,  structures,  machinery  or 
equipment for purposes of increasing production capacity. 

 
(j) "Facility" means property improvements completed or in the process of construction 
which together comprise an integral whole. 

 
(k) "Job(s)" shall represent a newly created or a retained employment position on a full-time 
permanent basis at an average base salary of $30,000 or higher, including any benefits, whether 
hired directly or leased through an employee leasing service. 

 
(l) "Manufacturing  Facility"  means  buildings  and  structures,  including  machinery  and 
equipment, the primary purpose of which is or will be the manufacture of tangible goods or 
materials or the processing of such goods or materials by physical or chemical change. 

 

(m) "Modernization" means the upgrading and or replacement of existing facilities which 
increases the productive input or output, updates the technology or substantially lowers the unit 
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cost of the operation. Modernization may result from the construction, alteration or installation of 
buildings,   structures,  fixed  machinery  or  equipment.  It  shall  not  be  for  the  purpose  of 
reconditioning, refurbishing or repairing. 

 
(n) "New Facility" means improvements to real estate  previously undeveloped which is 
placed into service by means other than or in conjunction with expansion or modernization. 

 
(o) "Other Basic Industry" means buildings and structures/including fixed machinery and 

equipment not elsewhere described, used or to be used for the production of products or providing 
of services which serve a market primarily outside the County and results in the creation of new 
permanent jobs and new wealth in the County. 

 
(p) "Productive Life" means the number of years a property improvement is expected to be in 
service in a facility. 

 

(q) "Research  Facility"  means  buildings  and  structures,  including  fixed  machinery  and 
equipment, used or to be used primarily for research or experimentation to improve or develop 
new tangible goods or materials or to improve or develop the production processes thereto. 
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EXHIBIT “A” 
 

TAX PHASE-IN INCENTIVE SCHEDULES 
 

Applicants may receive property Tax Phase-In incentive according to the schedules in Tables 1 and 2, 
depending on their combination of property value creation and job creation/retention. 

 
TABLE 1 (earns 50% of incentive) 

 
1A -  Property Improvements by an Existing Local Business 

 
 Amount of Valuation of 

Eligible Improvements 
 

 
Level  

as determined by the 
Tax Appraisal District: 

 
Percent of property tax to be abated each year 

 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   150,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
1B - Property Improvements by a New Business 

 
Amount of Valuation of 
Eligible Improvements 
as determined by the 

Level Tax Appraisal District: Percent of property tax to be abated each year 
 

  
From 

 
To 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

1 $   300,000 $1,000,000 45 40 30 20 0 0 0 0 0 0 
2 $1,000,001 $2,500,000 45 45 40 30 20 0 0 0 0 0 
3 $2,500,001 $4,000,000 45 45 45 40 30 20 0 0 0 0 
4 $4,000,001 $5,500,000 45 45 45 45 40 30 20 0 0 0 
5 More than $5,500,000 45 45 45 45 45 40 30 20 0 0 

 
 

TABLE 2 (earns 50% of incentive) 
 

2 - Jobs Created & Retained - by Existing Businesses or New/Relocating Businesses 
 

The number of new and/or retained 
full-time employees with an average 
salary level of $33,000+/year including benefits 
averaged during the twelve calendar 
months prior to the tax 
assessment date 

Level of January 1: Percent of property tax to be abated each year 
 
 

From To 1 2 3 4 5 6 7 8 9 10 
 

1 10 19 45 40 30 20 0 0 0 0 0 0 
2 20 29 45 45 40 30 20 0 0 0 0 0 
3 30 39 45 45 45 40 30 20 0 0 0 0 
4 40 49 45 45 45 45 40 30 20 0 0 0 
5 50 and more  45 45 45 45 45 40 30 20 0 0 
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TABLE 3 Downtown Zone 
 

Amount of valuation 
of downtown 
reinvestment 
determined by tax appraisal: Percent of property tax to be abated each year 

 
 
Valuation    

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
$ 50,000 to $150,000  90 90 90 60 40 20 0 0 
$150,001 to $250,000  90 90 90 90 60 40 20 0 
$250,001  and beyond  90 90 90 90 90 60 40 20 

 
 

EXHIBIT 
B 

MAP OF DOWNTOWN 
ZONE 
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AGENDA ITEM 15 

 
DATE OF MEETING:  January 23, 2014 
 
DEPT. OF ORIGIN: Police 

DATE SUBMITTED:  January 16, 2014 
 
SUBMITTED BY: Rex Phelps 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
  REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon the Acceptance of a Donation in the 
Amount of $500,000.00 to the City of Brenham for the Brenham Pet Adoption and Animal Care Facility and 
Authorize the Mayor to Execute Any Necessary Documentation 
 
SUMMARY STATEMENT:  An anonymous donor has come forward to offer this generous donation for the 
construction of the above named facility.  In accordance with the City of Brenham Resolution number R-00-013 
the Mayor and City Council must approve the acceptance of the donation.  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:   Assist the community in funding a significant part of the capital project 
 
B. CONS:   None Identified 
 
 
ALTERNATIVES (In Suggested Order of Staff Preference): None Identified 
 
ATTACHMENTS:  (1) Brenham Resolution #R-00-013  
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION:  Approve the acceptance of a donation in the amount of $500,000.00 to the City 
of Brenham for the Brenham Pet Adoption and Animal Care Facility and authorize the Mayor to execute any 
necessary documentation. 
 
APPROVALS: Terry K. Roberts 
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RESOLUTION NO D D

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRENHAM TEXAS

ESTABLISHING A PROCESS FOR THE ACKNOWLEDGEMENT OF RECEIPT OF

GIFTS OR CASH AND PERSONAL PROPERTY TO THE CITY OF BRENHAM

TEXAS AND PROVIDING FOR OTHER RELATED MATTERS

WHEREAS from time to time the City is the recipient of gifts of cash or personal property which

are designated for use for public purposes and

WHEREAS it is desirable for the City to acknowledge the receipt of such gifts

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

BRENHAM TEXAS

Section 1 All proposed donations to the City of Brenham must be reviewed by the city manager

prior to formal acceptance by either the city manager or city council in accordance with this section The

term donation shall include but shall not be limited to all monetary gifts equipment land buildings

personal services or any other item not acquired through normal purchasing procedures

Section 2 Directors may accept donations on behalf of the City up to an amount offive hundred

dollars 50000 Donations above five hundred dollars S00 to fifteen thousand dollarslS 00000 in

value must be approved by the city manager All donations above fifteen thousand dollars 1S D0000 in

value or those that require the transfer of title must be approved by the city council

Section 3 All donations accepted by the city will become the irrevocable property of the City of

Brenham to be used at the discretion of the city In cases where restrictions are placed upon the use of

donations the donor must specify in writing all such instructions as to the desired use of these donations

prior to city acceptance All donations other than monetary gifts must include a statement of estimated

value by the donor An acceptable receipt will be provided

Section 4 Upon acceptance of any donations by the city all information relating to those

donations including the amount involved and any restrictions or other instructions shall be immediately

submitted to the fmance department for deposit and inclusion in the citys normal reporting and control

systems Proceeds for proposed donations shall not be used by any city department until formal acceptance

by the city and their submission to the fmance department for formal incorporation into the citys normal

financial and other recordkeeping records All such donations shall be disbursed or used in accordance

with all City of Brenham ordinances and other administrative policies Assignment of such donations to

any individual or department shall be approved by the city manager

Section 5 This resolution shall be effective immediately of and from adoption

PASSED AND APPROVED this the dayof 2000

WA CHWART7 Mayor

ATTEST

DORIS ANN SEIIHEIMER City Secretary
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AGENDA ITEM 16 

 
DATE OF MEETING:  January 23, 2014 
 
DEPT. OF ORIGIN:  Fire  

DATE SUBMITTED: January 15, 2014 
 
SUBMITTED BY:  Alan Finke, Fire Marshal 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon an Ordinance on Its First Reading 
Amending Chapter 8, Fire Protection and Prevention, Article II, Fire Prevention Code, of the Code of Ordinances 
of the City of Brenham 
 
SUMMARY STATEMENT:  During a review of Chapter 8 of the Code of Ordinances which deals with various 
fire-related topics, an assessment was made of the 1,000 gallon limit currently placed on the capacity of 
aboveground petroleum fuel storage tanks located in the city. BFD staff acknowledges that the current limits may 
be impractical and overly restrictive for certain industrial operations using diesel fuel for fleet operations.  Fire 
Marshal recommends that the City Council amend Chapter 8, Article II of the Code to allow for the issuance of 
permits by the Fire Marshal, with approval of City Council, for the operation of “over-sized aboveground fuel 
storage tanks” storing diesel fuel or other high flash point combustible liquids, at locations that are zoned 
“Industrial”,  providing that such fuel tanks also meet the requirements of the International Fire Code, 2012 
Edition and the NFPA Flammable and Combustible Liquids Code – Standard 30, 2012 edition.  Such permits 
would be issued only for storage of combustible liquid fuel with a flash point higher than 100º F.   Tanks 
containing flammable liquids with a low flash point, such as gasoline, or tanks containing compressed or liquefied 
petroleum gases (propane, liquefied natural gas, or compressed natural gas) would be excluded from the over-
sized permitting process. Staff further recommends the adoption of the “International Fire Code – 2012 Edition” 
as the fire prevention code of the city, replacing the 2003 edition currently in place.   
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  Will allow for more efficient use of storage capacity and dispensing equipment for diesel fuel in 
industrial settings without posing a significant increase in the hazard level associated with more volatile fuels 
such as gasoline.  Adoption of the 2012 IFC to replace the 2003 edition is needed so that new developments in 
fire safety technology can be utilized to better protect the citizens of Brenham from fire.  

B. CONS:  None.     
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ALTERNATIVES (In Suggested Order of Staff Preference): Take no action on Chapter 8, Section II, leaving 
the old Fire Code in place and fuel tank capacity restrictions as they are now.   
 
ATTACHMENTS: (1) Redlined from Chapter 8 showing recommended changes; and (2) Clean version of the 
Ordinance 
 
FUNDING SOURCE (Where Applicable):  Not applicable. 
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading amending Chapter 8, Fire Protection 
and Prevention, Article II, Fire Prevention Code, of the Code of Ordinances of the City of Brenham 
 
APPROVALS: Terry K. Roberts 
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CHAPTER 8 
ARTICLE II. FIRE PREVENTION CODE 

 
 

Sec. 8-20. Adoption.  
 

There is hereby adopted by the city for the purpose of prescribing regulations governing 
conditions hazardous to life and property from fire or explosion, that certain code known as the 
2012 International Fire Code, including Appendices B, C, D, F and H, and all revisions thereto, 
and the whole thereof, save and except such portions as are hereinafter deleted, modified or 
amended, said code as revised herein also being sometimes referred to as the fire prevention code.  
A copy of the 2012 International Fire Code shall be filed in the office of the planning & 
development services department, and in the office of the Fire Marshal. The same is hereby 
adopted and incorporated as fully as if set out at length herein, and from the date on which this 
Section shall take effect, the provisions thereof shall be controlling within the limits of the city.  
 
 
Sec. 8-21. Establishment and duties of the Bureau of Fire Prevention. 
 
 (a) The fire prevention code shall be enforced by members of the Bureau of Fire 
Prevention, within the fire department of the city, which is hereby established and which shall be 
operated by the Fire Marshal, under the direction of the chief of the fire department. 
 
 (b) The Fire Marshal  shall be in charge of the Bureau of Fire Prevention and is hereby 
designated as the fire code official for purposes of enforcement of fire-related codes and 
ordinances of the city 
 
 (c) The chief of the fire department may employ properly certified fire inspectors as is 
necessary for the operation of the fire department. 
 
 (d) A report of the Bureau of Fire Prevention shall be made annually by the Fire Marshal 
and transmitted to the Fire Chief. Such report shall contain all proceedings under and incidents of 
enforcement of this fire prevention code, with such statistics as the chief of the fire department 
may wish to include therein; the chief of the fire department shall also recommend any 
amendments to the report which, in his judgment, shall be desirable.  
 
 
Sec. 8-22. Definitions. 
 
 (a) Wherever the word "municipality" is used in the fire prevention code, it shall be held to 
mean this city. 
 
 (b) Where the term "corporation counsel" is used in the fire prevention code, it shall be held 
to mean the attorney for this city.  
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Sec. 8-23. Establishment of limits of districts in which storage of explosives and blasting 
agents is to be prohibited.  
 

The limits referred to in the fire prevention code in which storage of explosives and 
blasting agents is prohibited are hereby established as the city limits..  
 
 
Sec. 8-24. Regulation of use and placement of fuel storage tanks. 
 
 (a) Definitions. The following definitions shall apply in the interpretation and enforcement 
of this Article:  
 

Aboveground shall mean any storage tank, as defined herein, which any portion thereof is 
aboveground, excluding valves and pipes into and out of the tank.  

 
Combustible liquid shall mean a liquid having a flash point of one hundred degrees (100°) 

Fahrenheit or higher per NFPA-30, the Flammable and Combustible Liquid Code, 2012 Edition, 
and as amended thereafter.  

 
Flammable liquid shall mean a liquid having a flash point of less than one hundred degrees 

(100°) Fahrenheit per NFPA-30, the Flammable and Combustible Liquid Code, 2012 Edition, and 
as amended thereafter.  

 
Storage location shall mean any area which contains no less than one hundred (100) square 

feet within which one (1) or more fuel storage tanks are to be located. Each storage location shall 
be located no less than one hundred (100) linear feet from any other storage location.  

 
Storage tanks shall mean any container in excess of one hundred (100) gallons, which is 

used to store any hydrocarbon material including, but not limited to, gasoline, diesel and kerosene. 
 

 (b) Permit required. Every owner shall obtain a permit from the Fire Marshal for any of the 
following prior to the commencement of construction of such facilities: 
 
  (1) A belowground (or underground), liquefied natural gas, liquefied petroleum gas, or 

flammable or combustible liquid storage tank. 
 
  (2) An aboveground storage tank for liquefied natural gas, or liquefied petroleum gas. No 

new storage locations shall be permitted which will contain a fuel storage tank with 
a liquid capacity of more than two thousand (2,000) gallons or which will contain 
two (2) or more fuel storage tanks with an aggregate liquid capacity of more than 
four thousand (4,000) gallons. 
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  (3) An aboveground storage tank for a flammable or combustible liquid. No new storage 

locations shall be permitted which will contain a fuel storage tank with a liquid 
capacity of more than one thousand (1,000) gallons or which will contain two (2) or 
more fuel storage tanks with an aggregate liquid capacity of more than two 
thousand (2,000) gallons. 

 
 (c) Proper tank for aboveground storage of flammable or combustible liquids. Any new 
tank or tank system used in the city for aboveground storage of flammable or combustible liquids 
shall be designed, constructed, installed, operated and maintained in accordance with NFPA-30, 
titled "Flammable and Combustible Liquid Code, 2012 Edition," and as amended thereafter. 
 
 (d) Proper tank for aboveground storage of liquefied natural gas. Any new tank or tank 
system used in the city for aboveground storage of liquid natural gas shall be designed, 
constructed, installed, operated and maintained in accordance with NFPA-59A, titled "Liquefied 
Natural Gas, 2009 Edition," and as amended thereafter. 
 
 (e) Proper tank for aboveground storage of liquefied petroleum gas. Any new tank or tank 
system used in the city for aboveground storage of liquefied petroleum gas shall be designed, 
constructed, installed, operated and maintained in accordance with NFPA-58, titled "Liquefied 
Petroleum Gas, 2011 Edition," and as amended thereafter. 
 
 (f) Tank location. In addition to location restrictions listed in NFPA-30, "Flammable and 
Combustible Liquid Code, 2012 Edition,", no new tank used for the aboveground storage of 
flammable or combustible liquids may be placed or used within one hundred feet (100’) of 
property zoned or used for residential use. New tanks added to existing bulk plants are excluded 
from this provision. 
 
 (g) Noncompliance; denial or revocation of certificate; order to cease operations. Upon 
finding of non-compliance with this Article, the Fire Marshal may revoke or deny the renewal of a 
permit and order the person or firm owning or operating the tank to cease all or part of its operation 
in this city until in compliance. No one shall operate or own a storage tank without a valid permit. 
 
 (h) Establishment of limits of districts in which storage of flammable or combustible 
liquids, liquefied petroleum gas, or liquefied natural gas in aboveground tanks is prohibited. The 
storage of flammable or combustible liquids, liquefied petroleum gas, or liquefied natural gas in 
aboveground tanks is prohibited within the areas of the city zoned as “B-3, Historical and Central 
Business” district(s). New bulk loading and unloading facilities for tank cars, tank vehicles and 
similar equipment involved in the storage or transportation of flammable or combustible liquids, 
liquefied petroleum gas, or liquefied natural gas, in aboveground tanks, are prohibited within the 
city limits.  
  

Deleted: four

Deleted: 4

Deleted: 1987 

Deleted: 1987 

Deleted: 1987 

Deleted: 1987 

Deleted:  Chapter 2

Deleted: (100) 

Deleted: section

Deleted: f

Deleted: m

Deleted: (h) Duration and fee. Each permit shall 
be valid for a period of twelve (12) months. The fee 
for said permit is five dollars ($5.00).¶
¶

(i) Provisional Permit. The fire marshal may 
issue a provisional permit for not more than three (3) 
months to allow a firm an opportunity to bring its 
facility into compliance.

Deleted: j

Deleted: to be 

Deleted: limits 

Deleted: referred to in the Fire Prevention Code 

Deleted: in which 

Deleted:  in aboveground tanks and 

Deleted: ,

Deleted:  

Deleted: are hereby established as 

Deleted:  first and second fire districts. The limits 
referred to in Section 16.51 of the Fire Prevention 
Code, in which new bulk plants for flammable or 
combustible liquids are prohibited, are hereby 
established as within the city limits of the City of 
Brenham, Texas

Deleted: New bulk plants for the storage of 
flammable or combustible liquids, liquefied 
petroleum gas, or liquefied natural gas in above 
ground tanks are prohibited within the city limits

Deleted: .

137



 
 (i) Special Permit Required For Tank Exceeding Volumes Limits Established in 
Subsections 8-24(b)(2) and 8-24(b)(3).  Any person or firm desiring to own, install or operate one 
or more aboveground tanks for the storage of combustible liquids in excess of the volume limits 
stated in Subsections 8-24(b)(2) and 8-24(b)(3) hereinabove, shall submit an application to the 
Fire Marshal for a special permit allowing for an increase in the volume capacity of the tank(s).  
To be considered for such special permit, the owner or operator of the tank facility shall 
demonstrate to the satisfaction of the Fire Marshal or his deputy that the aboveground tank(s): 
 
  (1) Shall be located only on property zoned as Industrial; 
 
  (2) Shall be registered and licensed in compliance with all rules and regulations of 
the Texas Commission on Environmental Quality; 
 
  (3) Shall be designed, built and operated in compliance with all applicable 
provisions of the International Fire Code, 2012 Ed. and the National Fire Protection Association 
Standard 30 entitled “Flammable and Combustible Liquids Code” as referenced by the 
International Fire Code; and 
 
  (4) Shall contain only combustible liquids having a flash point of greater than one 
hundred degrees (100°) Fahrenheit, including but not limited to, diesel fuel, bio-diesel, motor oil, 
hydraulic oil and like substances.  
 
 Special permits may not be issued for aboveground storage tanks containing gasoline or 
other flammable liquids having a flash point of less than one hundred degrees (100°) Fahrenheit 
and with a capacity greater than the volume limits detailed in subsections 8-24(b)(2) and 
8-24(b)(3) herein above. 
 
 Within forty-five (45) after determining that a special permit application meets the 
requirements of this Section, the Fire Marshal, or his deputy, shall present the matter to the City 
Council for its consideration.  No special permit for a tank or tanks exceeding the quantities 
shown in Subsections 8-24(b)(2) and 8-24(b0(3) may be issued without approval by the City 
Council. The Fire Marshal, or his deputy, shall inspect all tank(s) installed pursuant to a special 
permit to determine compliance with the requirements of this Section. 
 
 
 Special permits approved and issued pursuant to this Section shall be revocable. The City 
Council, upon request of the Fire Marshal and after written notice and opportunity to be heard 
being issued to the permit holder, is authorized to revoke a special permit for non-compliance with 
the provisions of this Section or other applicable law.  Where an immediate hazard to life or 
property exists, however, the Fire Marshal in such an emergency may order a permit holder to take 
immediate action, without prior written notice, to correct the issues of non-compliance with the 
fire prevention code and the provisions of this Article or to immediately abate all conditions 
creating the immediate hazard to life or property. The Fire Marshal, in such an emergency and 
without prior written notice to the permit holder, may also order the permit holder to cease any and 
all operations, occupancy or activity at the affected site. A permit holder that violates an order of 
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the Fire Marshal shall be subject to the penalties provided for in Section 8-27 of this Article and as 
otherwise allowed by law. In the event a permit holder does not immediately comply with an 
emergency order of the Fire Marshal, the Fire Marshal, without prior written notice to the permit 
holder, may take any and all actions necessary to immediately abate all conditions creating the 
immediate hazard to life or property. 
 
 
Sec. 8-25. Modifications.  
 

The Fire Marshal, as the fire code official of the city, shall have power to approve 
exceptions any of the provisions of the fire prevention code upon application in writing by the 
owner or lessee, or his duly authorized agent, when there are practical difficulties in the way of 
carrying out the strict letter of the code, provided that the spirit of the code shall be observed, 
public safety secured, and substantial justice done. The particulars of such exceptions when 
granted or allowed and the decision of the Fire Marshal thereon shall be entered upon the records 
of the department and a signed copy shall be furnished the applicant.  
 
 
Sec. 8-26. Appeals.  
 

Whenever the Fire Marshal shall disapprove an application or refuse to grant a permit 
applied for, or when it is claimed that the provisions of the fire prevention code do not apply or that 
the true intent and meaning of the code have been misconstrued or wrongly interpreted, the 
applicant may appeal from the decision of the Fire Marshal to the City Council within thirty (30) 
days from the date of the decision appealed.  
 
 
Sec. 8-27. Penalties. 
 
 (a) Any person who shall violate any of the provisions of the fire prevention code hereby 
adopted or fail to comply therewith, or who shall violate or fail to comply with any order made 
thereunder, or who shall build in violation of any detailed statement of specifications or plans 
submitted and approved thereunder, or any certificate or permit issued thereunder, and from which 
no appeal has been taken, or who shall fail to comply with such an order as affirmed or modified by 
the City Council or by a court of competent jurisdiction, within the time fixed herein, shall 
severally for each such violation and noncompliance respectively, be guilty of a misdemeanor, 
punishable as provided in Section 1-5 of the Code of Ordinances. The imposition of one penalty 
for any violation shall not excuse the violation or permit it to continue; and all such persons shall 
be required to correct or remedy such violations or defects within a reasonable time; and when not 
otherwise specified, each day that prohibited conditions are maintained shall constitute a separate 
offense. 
 
 (b) The application of the above penalty shall not be held to prevent the enforced removal 
of prohibited conditions. 
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ORDINANCE NO. _______________ 
 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS, AMENDING 
CHAPTER 8, FIRE PROTECTION AND PREVENTION, ARTICLE II, 
FIRE PREVENTION CODE, OF THE CODE OF ORDINANCES OF THE 
CITY OF BRENHAM, TEXAS FOR THE PURPOSE OF PRESCRIBING 
REGULATIONS GOVERNING FIRE PREVENTION; REGULATING THE 
USE AND PLACEMENT OF FUEL STORAGE TANKS; PROVIDING FOR 
A REPEALER AND SAVINGS CLAUSE; PROVIDING FOR A 
SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE DATE; 
AND PROVIDING FOR PROPER NOTICE AND OPEN MEETINGS 
 
 

WHEREAS, pursuant to Texas Local Government Code, Section 51.001, the City has 
the authority to adopt ordinances and regulations that are for good government, peace and order 
of the City; and 
 

WHEREAS, in order to enhance, promote, and protect the health, safety, and general 
welfare of the citizens of Brenham, Texas, the City Council must from time to time amend 
and/or adopt new regulations; and 

 
WHEREAS, for the purpose of prescribing regulations governing conditions hazardous 

to life and property from fire or explosion, the City Council desires to amend or modify the 
International Fire Code, sometimes referred to as the Fire Prevention Code; and 

 
WHEREAS, the City Council desires to amend or modify the regulation and use of fuel 

storage tanks, including establishing guidelines for use, location and permitting process; and 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS, THAT: 
 
 

SECTION 1. 
 

Chapter 8, Article II, of the Code of Ordinances of the City of Brenham is hereby 
amended to read as follows: 
 
 

CHAPTER 8 
FIRE PROTECTION AND PREVENTION 

 
ARTICLE II 

FIRE PREVENTION CODE 
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Sec. 8-20. Adoption.  
 

There is hereby adopted by the city for the purpose of prescribing regulations governing 
conditions hazardous to life and property from fire or explosion, that certain code known as the 
2012 International Fire Code, including Appendices B, C, D, F and H, and all revisions thereto, 
and the whole thereof, save and except such portions as are hereinafter deleted, modified or 
amended, said code as revised herein also being sometimes referred to as the fire prevention 
code.  A copy of the 2012 International Fire Code shall be filed in the office of the planning & 
development services department, and in the office of the Fire Marshal. The same is hereby 
adopted and incorporated as fully as if set out at length herein, and from the date on which this 
Section shall take effect, the provisions thereof shall be controlling within the limits of the city.  
 
 
Sec. 8-21. Establishment and duties of the Bureau of Fire Prevention. 
 
 (a) The fire prevention code shall be enforced by members of the Bureau of Fire 
Prevention, within the fire department of the city, which is hereby established and which shall be 
operated by the Fire Marshal, under the direction of the chief of the fire department. 
 
 (b) The Fire Marshal shall be in charge of the Bureau of Fire Prevention and is hereby 
designated as the fire code official for purposes of enforcement of fire-related codes and 
ordinances of the city 
 
 (c) The chief of the fire department may employ properly certified fire inspectors as is 
necessary for the operation of the fire department. 
 
 (d) A report of the Bureau of Fire Prevention shall be made annually by the Fire Marshal 
and transmitted to the Fire Chief. Such report shall contain all proceedings under and incidents of 
enforcement of this fire prevention code, with such statistics as the chief of the fire department 
may wish to include therein; the chief of the fire department shall also recommend any 
amendments to the report which, in his judgment, shall be desirable.  
 
 
Sec. 8-22. Definitions. 
 
 (a) Wherever the word "municipality" is used in the fire prevention code, it shall be held 
to mean this city. 
 
 (b) Where the term "corporation counsel" is used in the fire prevention code, it shall be 
held to mean the attorney for this city.  
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Sec. 8-23. Establishment of limits of districts in which storage of explosives and blasting 
agents is to be prohibited.  
 

The limits referred to in the fire prevention code in which storage of explosives and 
blasting agents is prohibited are hereby established as the city limits..  
 
 
Sec. 8-24. Regulation of use and placement of fuel storage tanks. 
 
 (a) Definitions. The following definitions shall apply in the interpretation and 
enforcement of this Article:  
 

Aboveground shall mean any storage tank, as defined herein, which any portion thereof is 
aboveground, excluding valves and pipes into and out of the tank.  

 
Combustible liquid shall mean a liquid having a flash point of one hundred degrees 

(100°) Fahrenheit or higher per NFPA-30, the Flammable and Combustible Liquid Code, 2012 
Edition, and as amended thereafter.  

 
Flammable liquid shall mean a liquid having a flash point of less than one hundred 

degrees (100°) Fahrenheit per NFPA-30, the Flammable and Combustible Liquid Code, 2012 
Edition, and as amended thereafter.  

 
Storage location shall mean any area which contains no less than one hundred (100) 

square feet within which one (1) or more fuel storage tanks are to be located. Each storage 
location shall be located no less than one hundred (100) linear feet from any other storage 
location.  

 
Storage tanks shall mean any container in excess of one hundred (100) gallons, which is 

used to store any hydrocarbon material including, but not limited to, gasoline, diesel and 
kerosene. 

 
 (b) Permit required. Every owner shall obtain a permit from the Fire Marshal for any of 
the following prior to the commencement of construction of such facilities: 
 
  (1) A belowground (or underground), liquefied natural gas, liquefied petroleum gas, or 

flammable or combustible liquid storage tank. 
 
  (2) An aboveground storage tank for liquefied natural gas, or liquefied petroleum gas. No 

new storage locations shall be permitted which will contain a fuel storage tank 
with a liquid capacity of more than two thousand (2,000) gallons or which will 
contain two (2) or more fuel storage tanks with an aggregate liquid capacity of 
more than four thousand (4,000) gallons. 
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 (3) An aboveground storage tank for a flammable or combustible liquid. No new storage 
locations shall be permitted which will contain a fuel storage tank with a liquid 
capacity of more than one thousand (1,000) gallons or which will contain two (2) 
or more fuel storage tanks with an aggregate liquid capacity of more than two 
thousand (2,000) gallons. 

 
 (c) Proper tank for aboveground storage of flammable or combustible liquids. Any new 
tank or tank system used in the city for aboveground storage of flammable or combustible liquids 
shall be designed, constructed, installed, operated and maintained in accordance with NFPA-30, 
titled "Flammable and Combustible Liquid Code, 2012 Edition," and as amended thereafter. 
 
 (d) Proper tank for aboveground storage of liquefied natural gas. Any new tank or tank 
system used in the city for aboveground storage of liquid natural gas shall be designed, 
constructed, installed, operated and maintained in accordance with NFPA-59A, titled "Liquefied 
Natural Gas, 2009 Edition," and as amended thereafter. 
 
 (e) Proper tank for aboveground storage of liquefied petroleum gas. Any new tank or 
tank system used in the city for aboveground storage of liquefied petroleum gas shall be 
designed, constructed, installed, operated and maintained in accordance with NFPA-58, titled 
"Liquefied Petroleum Gas, 2011 Edition," and as amended thereafter. 
 
 (f) Tank location. In addition to location restrictions listed in NFPA-30, "Flammable and 
Combustible Liquid Code, 2012 Edition,", no new tank used for the aboveground storage of 
flammable or combustible liquids may be placed or used within one hundred feet (100’) of 
property zoned or used for residential use. New tanks added to existing bulk plants are excluded 
from this provision. 
 
 (g) Noncompliance; denial or revocation of certificate; order to cease operations. Upon 
finding of non-compliance with this Article, the Fire Marshal may revoke or deny the renewal of 
a permit and order the person or firm owning or operating the tank to cease all or part of its 
operation in this city until in compliance. No one shall operate or own a storage tank without a 
valid permit. 
 
 (h) Establishment of limits of districts in which storage of flammable or combustible 
liquids, liquefied petroleum gas, or liquefied natural gas in aboveground tanks is prohibited. The 
storage of flammable or combustible liquids, liquefied petroleum gas, or liquefied natural gas in 
aboveground tanks is prohibited within the areas of the city zoned as “B-3, Historical and Central 
Business” district(s). New bulk loading and unloading facilities for tank cars, tank vehicles and 
similar equipment involved in the storage or transportation of flammable or combustible liquids, 
liquefied petroleum gas, or liquefied natural gas, in aboveground tanks, are prohibited within the 
city limits.  
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 (i) Special Permit Required For Tank Exceeding Volumes Limits Established in 
Subsections 8-24(b)(2) and 8-24(b)(3).  Any person or firm desiring to own, install or operate 
one or more aboveground tanks for the storage of combustible liquids in excess of the volume 
limits stated in Subsections 8-24(b)(2) and 8-24(b)(3) hereinabove, shall submit an application to 
the Fire Marshal for a special permit allowing for an increase in the volume capacity of the 
tank(s).  To be considered for such special permit, the owner or operator of the tank facility shall 
demonstrate to the satisfaction of the Fire Marshal or his deputy that the aboveground tank(s): 
 
  (1) Shall be located only on property zoned as Industrial; 
 
  (2) Shall be registered and licensed in compliance with all rules and regulations of 
the Texas Commission on Environmental Quality; 
 
  (3) Shall be designed, built and operated in compliance with all applicable 
provisions of the International Fire Code, 2012 Ed. and the National Fire Protection Association 
Standard 30 entitled “Flammable and Combustible Liquids Code” as referenced by the 
International Fire Code; and 
 
  (4) Shall contain only combustible liquids having a flash point of greater than one 
hundred degrees (100°) Fahrenheit, including but not limited to, diesel fuel, bio-diesel, motor oil, 
hydraulic oil and like substances.  
 
 Special permits may not be issued for aboveground storage tanks containing gasoline or 
other flammable liquids having a flash point of less than one hundred degrees (100°) Fahrenheit 
and with a capacity greater than the volume limits detailed in subsections 8-24(b)(2) and 
8-24(b)(3) herein above. 
 
 Within forty-five (45) after determining that a special permit application meets the 
requirements of this Section, the Fire Marshal, or his deputy, shall present the matter to the City 
Council for its consideration.  No special permit for a tank or tanks exceeding the quantities 
shown in Subsections 8-24(b)(2) and 8-24(b0(3) may be issued without approval by the City 
Council. The Fire Marshal, or his deputy, shall inspect all tank(s) installed pursuant to a special 
permit to determine compliance with the requirements of this Section. 
 
 Special permits approved and issued pursuant to this Section shall be revocable. The City 
Council, upon request of the Fire Marshal and after written notice and opportunity to be heard 
being issued to the permit holder, is authorized to revoke a special permit for non-compliance 
with the provisions of this Section or other applicable law.  Where an immediate hazard to life 
or property exists, however, the Fire Marshal in such an emergency may order a permit holder to 
take immediate action, without prior written notice, to correct the issues of non-compliance with 
the fire prevention code and the provisions of this Article or to immediately abate all conditions 
creating the immediate hazard to life or property. The Fire Marshal, in such an emergency and 
without prior written notice to the permit holder, may also order the permit holder to cease any 
and all operations, occupancy or activity at the affected site. A permit holder that violates an 
order of the Fire Marshal shall be subject to the penalties provided for in Section 8-27 of this 
Article and as otherwise allowed by law. In the event a permit holder does not immediately 
comply with an emergency order of the Fire Marshal, the Fire Marshal, without prior written 
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notice to the permit holder, may take any and all actions necessary to immediately abate all 
conditions creating the immediate hazard to life or property. 
 
 
Sec. 8-25. Modifications.  
 

The Fire Marshal, as the fire code official of the city, shall have power to approve 
exceptions any of the provisions of the fire prevention code upon application in writing by the 
owner or lessee, or his duly authorized agent, when there are practical difficulties in the way of 
carrying out the strict letter of the code, provided that the spirit of the code shall be observed, 
public safety secured, and substantial justice done. The particulars of such exceptions when 
granted or allowed and the decision of the Fire Marshal thereon shall be entered upon the records 
of the department and a signed copy shall be furnished the applicant.  
 
 
Sec. 8-26. Appeals.  
 

Whenever the Fire Marshal shall disapprove an application or refuse to grant a permit 
applied for, or when it is claimed that the provisions of the fire prevention code do not apply or 
that the true intent and meaning of the code have been misconstrued or wrongly interpreted, the 
applicant may appeal from the decision of the Fire Marshal to the City Council within thirty (30) 
days from the date of the decision appealed.  
 
 
Sec. 8-27. Penalties. 
 
 (a) Any person who shall violate any of the provisions of the fire prevention code hereby 
adopted or fail to comply therewith, or who shall violate or fail to comply with any order made 
thereunder, or who shall build in violation of any detailed statement of specifications or plans 
submitted and approved thereunder, or any certificate or permit issued thereunder, and from 
which no appeal has been taken, or who shall fail to comply with such an order as affirmed or 
modified by the City Council or by a court of competent jurisdiction, within the time fixed 
herein, shall severally for each such violation and noncompliance respectively, be guilty of a 
misdemeanor, punishable as provided in Section 1-5 of the Code of Ordinances. The imposition 
of one penalty for any violation shall not excuse the violation or permit it to continue; and all 
such persons shall be required to correct or remedy such violations or defects within a reasonable 
time; and when not otherwise specified, each day that prohibited conditions are maintained shall 
constitute a separate offense. 
 
 (b) The application of the above penalty shall not be held to prevent the enforced removal 
of prohibited conditions. 
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SECTION 2. 

SAVINGS CLAUSE 
 

All provisions of any ordinance, resolution or other action of the City in conflict with this 
Ordinance are hereby repealed to the extent they are in conflict. Any remaining portions of said 
ordinances, resolutions or other actions shall remain in full force and effect. 
 
 

SECTION 3. 
SEVERABILITY 

 
Should any section, subsection, sentence, clause or phrase of this Ordinance be declared 

unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any 
and all remaining portions of this Ordinance shall remain in full force and effect. The City 
Council hereby declares that it would have passed this Ordinance, and each section, subsection, 
sentences and clauses and phrases remaining should any provision be declared unconstitutional 
or invalid. 
 
 

SECTION 4. 
REPEALER 

 
Any other ordinance or parts of ordinances in conflict with this Ordinance are hereby 

expressly repealed. 
 
 

SECTION 5. 
EFFECTIVE DATE 

 
This Ordinance shall become effective upon adoption and publication as required by law. 

 
 

SECTION 6. 
PROPER NOTICE AND MEETINGS 

 
It is hereby officially found and determined that the meetings at which this Ordinance 

was passed were open to the public as required and that public notice of the time, place and 
purpose of said meetings were given as required by the Open Meetings Act, Chapter 551 of the 
Texas Government Code. 
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PASSED AND APPROVED on its first reading this the _______ day of 

________________________, 2014. 
 
 
 
PASSED AND APPROVED on its second reading this the ________ day of 

_______________________, 2014. 
 

 
 
 
 __________________________________ 
 Milton Y. Tate, Jr. 
 Mayor 
 
 
ATTEST: 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC 
City Secretary 
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