
 
 

NOTICE OF A REGULAR MEETING 
THE BRENHAM CITY COUNCIL 

THURSDAY, SEPTEMBER 15, 2016 AT 1:00 P.M. 
SECOND FLOOR CITY HALL 

COUNCIL CHAMBERS 
200 W. VULCAN 

BRENHAM, TEXAS 
 
 

1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Councilmember Goss 
 
3. Proclamation 

 K9 Sammy 
 Constitution Week      Pages 1-2 

 
4. Citizens Comments 
 
 
CONSENT AGENDA 
 
5. Statutory Consent Agenda 

The Statutory Consent Agenda includes non-controversial and routine items that Council may act on with one 
single vote.  A councilmember may pull any item from the Consent Agenda in order that the Council discuss 
and act upon it individually as part of the Regular Agenda. 

5-a. Minutes from the August 4, 2016 Public Hearing and Regular City Council 
Meeting        Pages 3-17 

 
5-b. Ordinance No. O-16-021 on Its Second Reading Approving Financing for the 

Purchase of Furnishings and Equipment for the Expanded and Renovated 
Nancy Carol Roberts Memorial Library    Pages 18-20 

 
5-c. Ordinance No. O-16-022 on Its Second Reading Amending Appendix A – 

“Zoning” of the Code of Ordinances of the City of Brenham, Texas, Part V, 
Section 3.03, Relating to the Number of Alternate Members of the Board of 
Adjustment       Pages 21-22 

  



 
WORK SESSION 
 
6. Presentation of the Third Quarter Report by the Washington County Convention 

and Visitors Bureau        Pages 23-24 
 
 
REGULAR SESSION 
 
7. Discuss and Possibly Act Upon Ordinance No. O-16-023 on Its Second Reading 

Adopting the Budget for Fiscal Year Beginning October 1, 2016 and Ending 
September 30, 2017        Pages 25-28 

 
8. Discuss and Possibly Act Upon Ordinance No. O-16-024 on Its Second Reading 

Levying Taxes for the Tax Year 2016 for the City of Brenham at $0.5070 per $100 
Valuation         Pages 29-32 

 
9. An Ordinance of the City Council of the City of Brenham, Texas, Authorizing the 

Issuance and Sale of City of Brenham, Texas Combination Tax and Revenue 
Certificates of Obligation, Series 2016; Levying a Tax In Payment Thereof; 
Authorizing the Execution and Delivery of a Purchase Agreement and a Paying 
Agent/Registrar Agreement; Approving the Official Statement; and Enacting Other 
Provisions Relating Thereto      Pages 33-77 

 
10. An Ordinance of the City Council of the City of Brenham, Texas, Authorizing the 

Issuance and Sale of City of Brenham, Texas General Obligation Refunding Bonds, 
Series 2016; Levying a Tax In Payment Thereof; Authorizing the Execution and 
Delivery of a Purchase Agreement, A Paying Agent/Registrar Agreement and an 
Escrow Agreement; Calling Certain Outstanding Obligations for Redemption; 
Approving the Official Statement; and Enacting Other Provisions Relating Thereto  

          Pages 78-123 
11. Discuss and Possibly Act Upon Renewal with Texas Municipal League 

Intergovernmental Risk Pool for General Liability, Law Enforcement Liability, 
Public Officials Liability, Mobile Equipment, Airport Liability, Property, Auto 
Liability and Physical Damage, Crime, Animal Mortality and Theft and Workers' 
Compensation Coverage for the City of Brenham for Fiscal Year 2016-17 and 
Authorize the Mayor to Execute Any Necessary Documentation Pages 124-127 

 
12. Discuss and Possibly Act Upon the Renewal of City of Brenham Group Health Plan 

with TML Multistate Intergovernmental Employee Benefits Pool and Establishment 
of Funding Rates for Calendar Year 2017 and Authorize the Mayor to Execute Any 
Necessary Documentation       Pages 128-132 

 
  



 
13. Discuss and Possibly Act Upon a Canine Transfer Agreement Between the City of 

Brenham and Mark Pierce for the Transfer of K9 Sammy and Authorize the Mayor 
to Execute Any Necessary Documentation    Pages 133-137 

 
14. Discuss and Possibly Act Upon Resolution No. R-16-025 Authorizing the Acceptance 

of TxDOT’s Selective Traffic Enforcement Program (STEP) Grant for Speed 
Enforcement During the Specific Period of October 1, 2016 through  September 30, 
2017          Pages 138-169 

 
15. Discuss and Possibly Act Upon a Recommendation for the Appointment of 

Alternate Members to the Board of Adjustment    Pages 170-175 
 
16. Discuss and Possibly Act Upon the Approval of the Routine Airport Maintenance 

Program (RAMP) Grant Agreement No. M1717BRENM with TxDOT for FY2017 
and Authorize the Mayor to Execute Any Necessary Documentation Pages 176-188 

 
17. Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending 

Chapter 8, Fire Protection and Prevention, Sec. 8-3, Possession, Selling, Etc. of 
Fireworks, of the Code of Ordinances of the City of Brenham, Texas, Regarding the 
Sale of Fireworks       Pages 189-193 

 
18. Discuss and Possibly Act Upon an Ordinance on Its First Reading for the 

Abandonment of a Portion of Day Street Right–Of-Way  Pages 194-201 
 
19. Discuss and Possibly Act Upon Resolution No. R-16-026 Authorizing the Acceptance 

of a Grant from the Texas Department of Agriculture for the 2016 Community 
Development Fund (CD) Grant In The Amount of $275,000 for the Rehabilitation of 
the Church Street Water Tower     Pages 202-227 

 
20. Discuss and Possibly Act Upon a Request for a Noise Variance from St. Mary’s 

Immaculate Conception Catholic Church for a Fundraiser to be Held on September 
18, 2016 from 8:00 a.m. – 4:00 p.m. at 701 Church Street and Authorize the Mayor 
to Execute Any Necessary Documentation    Pages 228-229 

 
21. Administrative/Elected Officials Report 
 
 
Administrative/Elected Officials Reports:  Reports from City Officials or City staff regarding items of community interest, 
including expression of thanks, congratulations or condolences; information regarding holiday schedules; honorary or salutary 
recognitions of public officials, public employees or other citizens; reminders about upcoming events organized or sponsored by 
the City; information regarding social, ceremonial, or community events organized or sponsored by a non-City entity that is 
scheduled to be attended by City officials or employees; and announcements involving imminent threats to the public health and 
safety of people in the City that have arisen after the posting of the agenda. 

 
Adjourn 
 
  



 
Executive Sessions: The City Council for the City of Brenham reserves the right to convene into executive session at any time 
during the course of this meeting to discuss any of the matters listed, as authorized by Texas Government Code, Chapter 551, 
including but not limited to §551.071 – Consultation with Attorney, §551.072 – Real Property, §551.073 – Prospective Gifts, 
§551.074 - Personnel Matters, §551.076 – Security Devices, §551.086 -  Utility Competitive Matters, and §551.087 – Economic 
Development Negotiation 

 
 

CERTIFICATION 
 

I certify that a copy of the September 15, 2016 agenda of items to be considered by the City of Brenham 
City Council was posted to the City Hall bulletin board at 200 W. Vulcan, Brenham, Texas on September 
12, 2016 at 12:00 PM. 
 
 
 

Jeana Bellinger, TRMC, CMC 
City Secretary 
 
 
 
 
Disability Access Statement:  This meeting is wheelchair accessible.  The accessible entrance is located at the Vulcan Street 
entrance to the City Administration Building.  Accessible parking spaces are located adjoining the entrance.  Auxiliary aids and 
services are available upon request (interpreters for the deaf must be requested twenty-four (24) hours before the meeting) by 
calling (979) 337-7567 for assistance. 
 
 
 
 
I certify that the attached notice and agenda of items to be considered by the City Council was removed by me from 
the City Hall bulletin board on the ________ day of ___________________, 2016 at __________ AM PM. 
 
___________________________________ ___________________________________ 
Signature Title 
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Brenham City Council Minutes 
 

A public hearing of the Brenham City Council was held on August 4, 2016 beginning at 
1:00 p.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan Street, Brenham, 
Texas. 
 
Members present: 

 
Mayor Milton Y. Tate, Jr. 
Mayor Pro Tem Gloria Nix 
Councilmember Andrew Ebel 

  Councilmember Mary E. Barnes-Tilley 
  Councilmember Weldon Williams, Jr. 
 
Members absent: 

 
Councilmember Danny Goss 
Councilmember Keith Herring 
 

Others present: 
 
City Manager Terry Roberts, Assistant City Manager of General Government Ryan 
Rapelye, City Attorney Cary Bovey, City Secretary Jeana Bellinger, Deputy City 
Secretary Kacey Weiss, Assistant City Manager – Chief Financial Officer Carolyn 
Miller, Director of Community Services Wende Ragonis, Assistant Fire Chief Brian 
Scheffer, Police Chief Craig Goodman, Corporal Chris Jackson, Assistant City Manager 
of Public Utilities Lowell Ogle, Development Services Manager Erik Smith and Kim 
Hodde 
 

Citizens present: 
 
Kassie Conner, John Scott Hueske, Jake Zorn, Krissie Zorn, Johanna Fatheree and Clint 
Kolby 
 

Media Present: 
 
Arthur Hahn, Brenham Banner Press; and Mark Whitehead, KWHI 

 
 

1. Call Meeting to Order 
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2. Public Hearing Concerning Proposed Amendment of Appendix A – “Zoning” of the 
Code of Ordinances of the City of Brenham Granting a Specific Use Permit to 
Krissie Zorn to Allow for Open (Outdoor) Display or Storage of Retail Merchandise 
as an Accessory Use on Property Located at 2600 N. Park Street in a B-1, Local 
Business/Residential Mixed Use Zoning District, and Being Described as Reserve A, 
Block 1 of the Scenic Estates Subdivision in Brenham, Washington County, Texas 

 
Mayor Tate opened the Public Hearing. 
 
Development Services Manager Erik Smith presented this item.  Smith explained that 

Krissie Zorn has requested a specific use permit (SUP) regarding open (outdoor) display or 
storage of retail merchandise as an accessory use to uses permitted in the B-1 District located at 
2600 North Park Street.  Smith stated that the proposed business is going to be named Blue 
Goose Garden and Gifts.  Smith advised that the applicant is proposing to sell goods including 
vegetables, herbs, plants, shrubs and mulch outside of their business.  Smith noted the owner of 
the property is John Hueske. 
 

Smith noted that the Planning and Zoning Commission met on July 25th and held a public 
hearing regarding the specific use permit.  Smith explained that residents had several concerns 
with the property.  Smith advised that the Planning and Zoning Commission recommended 
unanimous approval of this request with the condition it only is granted for a period of one 
calendar year, after which time another SUP must be applied for again and granted to continue 
the use.   
 

Smith also stated the Comprehensive Plan lists this property as being a commercial/retail 
district and the zoning ordinance lists this as B-1 Local Business/Residential Mixed Use District.  
Smith advised that open (outdoor) display or storage of retail merchandise as an accessory use to 
uses permitted in the B-1 District are within the allowed requests for special use permits.  
 

John Hueske, the property owner, stated that he heard the concerns of the residents and 
has begun to address some of the issues.  Hueske explained that he does not agree with the one 
year probationary period because there are expenses with starting a business and he would not 
want to have the business taken away in a year.  Hueske noted that there will not be any portable 
buildings at the site.   

 
Councilmember Ebel asked how 18 wheelers will enter into the property and exit for 

deliveries. Krissie Zorn stated that the plants will be delivered in box trucks and there will not be 
any 18 wheelers delivering products.   

 
Citizen Johanna Fatheree stated that she is in support of the business and owners.  

Fatheree noted the business will be a great asset to the area.  
 
Mayor Tate closed the Public Hearing. 
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The meeting was adjourned. 
 
 
 
_________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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Brenham City Council Minutes 
 

A regular meeting of the Brenham City Council was held on August 4, 2016 beginning at 
4:00 p.m. in the Brenham City Hall, City Council Chambers, at 200 W. Vulcan Street, Brenham, 
Texas. 
 
Members present: 

 
Mayor Milton Y. Tate, Jr. 
Mayor Pro Tem Gloria Nix 
Councilmember Andrew Ebel 
Councilmember Danny Goss 

  Councilmember Mary E. Barnes-Tilley 
  Councilmember Weldon Williams, Jr. 
 
Members absent: 

 
Councilmember Keith Herring 
 

Others present: 
 
City Manager Terry Roberts, Assistant City Manager of General Government Ryan 
Rapelye, City Attorney Cary Bovey, City Secretary Jeana Bellinger, Deputy City 
Secretary Kacey Weiss, Assistant City Manager – Chief Financial Officer Carolyn 
Miller, Stacy Hardy, Sara Parker, Director of Community Services Wende Ragonis, 
Andria Heiges, Assistant Fire Chief Brian Scheffer, Police Chief Craig Goodman, Public 
Works Director Dane Rau, Casey Redman, Assistant City Manager of Public Utilities 
Lowell Ogle, Development Services Manager Erik Smith, Kim Hodde, Lori Lakatos, 
Paula Shields and Stephen Draehn 
 

Citizens present: 
 
Pat Johnson, John Scott Hueske, Tom Way, Kassie Conner and Krissie Zorn 
 

Media Present: 
 
Arthur Hahn, Brenham Banner Press; and Mark Whitehead, KWHI 

 
 

1. Call Meeting to Order 
 
2. Invocation and Pledges to the US and Texas Flags – Mayor Milton Tate 
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3. Citizens Comments 
 

Pat Johnson, with Select Furnishings, addressed the Council regarding signage for their 
new store which will be located at 1900 Highway 290 West.  Johnson requested that Council 
review the LED signage requirements.  Johnson explained that a professionally done LED sign is 
the only way to reach customers that do not see or hear their advertisements.  

 
 

CONSENT AGENDA 
 
4. Statutory Consent Agenda 
 

4-a.  Ordinance No. O-16-016 on Its Second Reading Granting a Specific Use 
Permit to Alma Carrillo to Allow for Open (Outdoor) Display or Storage of 
Retail Merchandise as an Accessory Use on Property Located at 1002 E. Blue 
Bell Road in a B-1, Local Business/Residential Mixed Use Zoning District, 
and Being Described as Tract 70 of the A. Harrington Survey, A-55, in 
Brenham, Washington County, Texas  

 
A motion was made by Councilmember Barnes-Tilley and seconded by Mayor Pro Tem 

Nix to approve the Statutory Consent Agenda Item 4-a. as presented. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
 
WORK SESSION 
 
5. Discuss and Review the FY2015-16 Second Quarter Financial Report 
 

Assistant City Manager – Chief Financial Officer Carolyn Miller presented this item.  
Miller advised the status of the General Fund and the five major utility funds in the report.  
Miller explained that it is important to note that the second quarter performance does not include 
the impact of the May 2016 historic rainfall, storm damage assessment, and recovery cost.  
Miller stated the City experienced favorable net revenues to budget across all funds.   

 
  

City Council Meeting-Regular Meeting  
August 4, 2016 

7



 

Miller explained at the end of the second quarter:  the General Fund posted net revenues 
of $694,653; the Electric Fund had favorable net revenues of $437,549; the Gas Fund posted net 
revenues of $49,403; the Water Fund experienced a net loss of ($188,904) compared to budgeted 
loss of ($254,331); the Wastewater Fund posted net revenues of $129,990; and the Sanitation 
Fund posted net loss of ($31,880) compared to budgeted loss of ($82,010).  Miller stated the City 
experienced favorable performance in the General Fund and all utility funds.   
 
6. Discussion with the Director of Operations from Suddenlink Communications 

Regarding the Local Office Location Provision and Associated Matters in the Cable 
Television Franchise Agreement with the City 

 
City Manager Terry Roberts introduced the item and Thomas Way, with Suddenlink 

Communications, addressed the Council.  Way explained that Suddenlink Communications has 
restructured its organization and now the Brenham operation is a division of the Bryan-College 
Station office.  Way stated Suddenlink would like to close the Brenham office in December 2016 
when the lease expires.  Way advised that the office traffic and subscriber count that they 
currently have in Brenham makes it nearly impossible, from a business cost perspective, to 
support an office here.  Way stated the walk-in traffic averages about 10 people per day.  Way 
noted that Brenham Suddenlink Customers will be served from the Bryan-College Station 
location. 

 
Councilmember Barnes-Tilley asked what patrons are coming in for.  Way explained that 

customers drop off payments, but Suddenlink does have arrangements with HEB to take 
payments at the store; however, for a transaction fee of $2.00.   
 

Way explained that they will still maintain the same technical staff that live and work in 
the area and equipment trade out would still require a home visit by a technician.  Way advised 
that service would not be affected. 
 
 
REGULAR SESSION 
 
7. Discuss and Possibly Act Upon an Ordinance on Its First Reading Granting a 

Specific Use Permit to Krissie Zorn to Allow for Open (Outdoor) Display or Storage 
of Retail Merchandise as an Accessory to Use on Property Located at 2600 N. Park 
Street in a B-1, Local Business/Residential Mixed Use Zoning District, and Being 
Described as Reserve A, Block 1 of the Scenic Estates Subdivision in Brenham, 
Washington County, Texas 

 
Development Services Manager Erik Smith presented this item.  City Manager Terry 

Roberts explained what was discussed at the Public Hearing at 1:00 p.m. Roberts stated that 
there were concerns regarding the one year specific use permit limitation and that portable 
buildings will be prohibited on the premises.   
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A motion was made by Councilmember Williams and seconded by Councilmember 
Barnes-Tilley to approve an Ordinance on its first reading granting a specific use permit to 
Krissie Zorn to allow for open (outdoor) display or storage of retail merchandise as an accessory 
to use on property located at 2600 N. Park Street in a B-1, Local Business/Residential Mixed Use 
Zoning District, and being described as Reserve A, Block 1 of the Scenic Estates Subdivision in 
Brenham, Washington County, Texas, with the removal of the one year time limitation and 
adding a requirement that no outdoor storage buildings will be allowed. 

 
Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
8. Discuss and Possibly Act Upon an Ordinance on Its First Reading Amending 

Section 8(b) of the Cable Television Franchise Granted by the “Brenham 
Community Antenna Television Ordinance,” as Amended, Regarding the 
Maintenance of an Office by Suddenlink Communications in the City of Brenham, 
and Associated Provisions 

 
A motion was made by Councilmember Barnes-Tilley and seconded by Councilmember 

Goss to approve an Ordinance on its first reading amending Section 8(b) of the Cable Television 
Franchise granted by the “Brenham Community Antenna Television Ordinance,” as amended, 
regarding the maintenance of an office by Suddenlink Communications in the City of Brenham, 
and associated provisions. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
  

City Council Meeting-Regular Meeting  
August 4, 2016 

9



 

 
9. Discuss and Possibly Act Upon a Proposal to Adopt a Tax Rate of $0.5070 per $100 

Valuation for the 2016 Tax Year, Take Record Vote and Set the Public Hearings on 
the Proposed Tax Rate in Accordance with State Law 

 
Assistant City Manager – Chief Financial Officer Carolyn Miller presented this item.  

Miller advised Council that the City will be increasing the property tax rate from $0.4731 per 
$100 valuation to $0.0570 or $0.0339.  Miller stated the new property tax rate of $0.5070 
consists of an operation and maintenance rate of $0.3150 and the debt service rate of $0.1920.  
Miller explained that the increase will be to fund three (3) additional firefighters and street 
repairs. 
 

Miller explained that the Washington County Appraisal District has certified taxable 
values of $1,198,049,873 for the 2016 Tax Year which is a net increase of $14,670,533 or 1.24% 
above the 2015 (adjusted) taxable values.  Miller advised that in accordance with the Tax Code, 
Council must take a Record Vote to place a proposal to adopt the proposed property tax rate on 
the agenda of future meetings.  Miller stated a separate public hearing on the proposed budget 
will be held during a Special Council meeting on September 12, 2016. 

 
A motion was made by Councilmember Barnes-Tilley and seconded by Councilmember 

Ebel that the property tax rate be increased by the adoption of a tax rate of $0.5070 per $100 
valuation, which is effectively a 7.64% increase in the tax rate, to be considered by the governing 
body on the agendas of the September 12, 2016 and September 15, 2016 meetings and to 
schedule public hearings on the proposed tax rate for August 18, 2016 and September 1, 2016 in 
accordance with state law. 
 

Mayor Tate called for a record vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
10. Discuss and Possibly Act Upon Resolution No. R-16-020 of the City Council of the 

City of Brenham, Texas, Authorizing the Giving of Notice of Intention to Issue City 
of Brenham, Texas, Combination Tax and Revenue Certificates of Obligation, 
Series 2016; and Declaring an Effective Date 

 
Assistant City Manager – Chief Financial Officer Carolyn Miller presented this item.  

Miller explained that during the Council budget workshops, Staff discussed acting on 
Reimbursement Resolution No. R-15-011 to repay the $1.26 million in street reconstruction 
money that was reallocated in FY16 for the completion of the new animal shelter and 
renovated/expanded library.  
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Miller advised that Staff also discussed issuing debt for $2 million for the copper 
replacement project in the Electric Fund.  Miller stated this agenda item is giving notice of the 
City’s intent to issue Certificates of Obligation, Series 2016 not to exceed $3.5 million for these 
purposes including bond issuance costs.   

 
Miller explained that the initial step in the financing process is to give notice of the City’s 

intent to issue the certificates of obligation, and upon Council’s approval, the notice itself will be 
published in the Brenham Banner Press.  Miller stated that Garry Kimball, the City’s financial 
adviser, will handle securing the pricing and bring it back to Council for action at the September 
15, 2016 meeting. 
 

A motion was made by Councilmember Barnes-Tilley and seconded by Councilmember 
Ebel to approve Resolution No R-16-020 authorizing the giving of notice of intention to issue 
City of Brenham, Texas, Combination Tax and Revenue Certificates of Obligation, Series 2016. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
11. Discuss and Possibly Act Upon Resolution No. R-16-021 Providing for No Objection 

to Northview Village, LP’s Submission of an Application to the Texas Department 
of Housing and Community Affairs Requesting 2016 Housing Tax Credits for the 
Rehabilitation of Northview Village in Brenham, Washington County, Texas 

 
Development Services Manager Erik Smith presented this item.  Smith explained that 

Northview Village, LP is making an application for Housing Tax Credits with the Texas 
Department of Housing and Community Affairs for Northview Village, a 66 unit housing project 
located at 1801 Northview Circle, Brenham. 

 
Smith advised that the application to the City is not a competitive grant but that getting a 

letter of no objection from the City is part of the application process to qualify for the tax credits.  
The tax credits will be used to renovate and rehabilitate all of the 66 existing units. 

 
A motion was made by Councilmember Williams and seconded by Mayor Pro Tem Nix 

to approve Resolution No. R-16-021 providing for no objection to Northview Village, LP’s 
Submission of an Application to the Texas Department of Housing and Community Affairs 
requesting 2016 Housing Tax Credits for the Rehabilitation of Northview Village in Brenham, 
Washington County, Texas. 
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Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
12. Discuss and Possibly Act Upon a License Agreement Between the City of Brenham 

and Brenham Independent School District for the Authorization of Right-Of-Way 
Encroachment Related to the Community Spirit Flag Program and Authorize the 
Mayor to Execute Any Necessary Documentation 

 
Director of Community Services Wende Ragonis presented this item.  Ragonis explained 

that the Spirit Flag Program is jointly sponsored by the Brenham ISD, Brenham Booster Club 
and Brenham Game Changers.  Ragonis stated the Encroachment Agreement will authorize 
the placement of the Spirit Flags into the City’s right of way (ROW).  Ragonis advised that 
many of the school campus entrances are City ROW’s and the placements may change 
slightly to account for any TxDot ROW’s.  Ragonis noted that the regional TxDOT 
representative did provide a verbal approval if the flags were placed in their ROW, but the 
City would strive to minimize flag placements in the TxDOT ROW. 

 
Councilmember Goss asked if the flag placements were acceptable according to the 

City’s ordinance of having a 10 foot setback from the back of the curb.  Ragonis stated that 
the entrance to Brenham Junior High is the only location that is not because of how the curb 
is designed.  City Manager of Public Utilities Lowell Ogle noted that typically the ROW is 
anywhere from 7-10 feet behind the curb and that these flags will be within that area. 
 

A motion was made by Councilmember Barnes-Tilley and seconded by Mayor Pro Tem 
Nix to approve a license agreement between the City of Brenham and Brenham Independent 
School District for the authorization of right-of-way encroachment related to the Community 
Spirit Flag Program and authorize the Mayor to execute any necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

  

City Council Meeting-Regular Meeting  
August 4, 2016 

12



 

 
13. Discuss and Possibly Act Upon the Purchase of Skate Park Equipment Using 

BuyBoard Contract No. 423-13, for the Skateboard Park Located in Fireman’s Park 
and Authorize the Mayor to Execute Any Necessary Documentation 

 
Director of Community Services Wende Ragonis presented this item.  Ragonis explained 

that the Parks Department presented a Skate Park Enhancement Project to the Brenham 
Community Development Corporation (BCDC) Board of Directors at their June 4, 2015 meeting. 
The BCDC Board approved $35,000 of funding for this project.  Ragonis advised that Staff 
sought out Council’s support at the September 17, 2015 Council meeting for the application for 
matching funds to Texas Parks and Wildlife for the Skate Park Enhancement Project.  Ragonis 
stated that the City of Brenham was awarded the grant and at the July 14, 2016 Council meeting, 
Council accepted the award of $35,000 from Texas Parks and Wildlife for this Project.   

 
A motion was made by Mayor Pro Tem Nix and seconded by Councilmember Williams 

to approve the purchase of skate park equipment from American Ramp Company, using 
BuyBoard Contract No. 423-13, in the amount of $70,038.18 and authorize the Mayor to execute 
any necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
14. Discuss and Possibly Act Upon Bid No. 16-010 for the Purchase of Furniture for the 

Nancy Carol Roberts Memorial Library and Authorize the Mayor to Execute Any 
Necessary Documentation 

 
Director of Community Services Wende Ragonis presented this item.  Ragonis explained 

that as part of the Library Modernization Project, there is a need to purchase new furnishings and 
fixtures for the Nancy Carol Roberts Memorial Library facility.  Ragonis stated that the 
Purchasing Services Department oversaw the bidding process with Komatsu Architecture.  
Ragonis advised there were three (3) responsive bidders.  Ragonis advised Komatsu 
Architecture, along with Staff, recommends an award to Intelligent Interiors. 
 

A motion was made by Councilmember Barnes-Tilley and seconded by Mayor Pro Tem 
Nix to award Bid No. 16-010 for the purchase of furniture for the Nancy Carol Roberts 
Memorial Library to Intelligent Interiors in the amount of $199,352.92 and authorize the Mayor 
to execute any necessary documentation. 
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Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
15. Discuss and Possibly Act Upon the Purchase of Furniture for the Nancy Carol 

Roberts Memorial Library from the Following Purchasing Cooperatives:  
a. Tables, Computer Desks and Conference Chairs Through The 

Cooperative Purchasing Network (TCPN) Contract No. R142213, 
b. Arm Lounge Chairs Through the U. S. Communities Government 

Purchasing Alliance Contract No. 4400003404, 
c. Stacking Chairs and Storage Carts Through the U. S. Communities 

Government Purchasing Alliance Contract No. 4400034025, and 
d. Circulation Desk, Signage and Wall Displays Through BuyBoard 

Contract No. 503-16, 
And Authorize the Mayor to Execute Any Necessary Documentation 

 
Director of Community Services Wende Ragonis presented this item.  Ragonis explained 

that Komatsu Architecture, the architect for the Nancy Carol Roberts Memorial Library 
facility modernization project, has designed a plan for furniture and fixtures.  Ragonis noted 
that as discussed at the Council Budget Retreat held May 2, 2016, a capital lease will be 
utilized for these purchases.  

 
A motion was made by Mayor Pro Tem Nix and seconded by Councilmember Barnes-

Tilley to authorize the Mayor to execute any necessary documentation related to the purchase 
of: 

a. Tables, Computer Desks and Conference Chairs through The Cooperative Purchasing 
Network (TCPN) Contract No. R142213, from Intelligent Interiors in the amount of 
$28,571.00; 

b. Arm Lounge Chairs through the U. S. Communities Government Purchasing Alliance 
Contract No. 4400003404, from GL Seaman & Company in the amount of $6,499.00; 

c. Stacking Chairs and Storage Carts through the U. S. Communities Government 
Purchasing Alliance Contract No. 4400034025, from Royer & Schutts in the amount 
of $8,312.00; and 

d. Circulation Desk, Signage and Wall Displays through BuyBoard Contract No. 503-
16, from PUTSI, DBA Cultural Surroundings in the amount of $63,051.00 
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Mayor Tate called for a vote. The motion passed with Council voting as follows:  

 
Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
16. Discuss and Possibly Act Upon the Purchase of Seven (7) Body Armor Vests for the 

Police Department Using Seized Narcotic Funds and Authorize the Mayor to 
Execute Any Necessary Documentation 

 
Police Chief Craig Goodman presented this item.  Goodman explained that his 

department would like to replace seven (7) vests that are either expired or will expire shortly.  
 

A motion was made by Councilmember Barnes-Tilley and seconded by Mayor Pro Tem 
Nix to approve the purchase of seven (7) body armor vests for the Police Department from Black 
Company Tactical Group, LLC. in the amount of $10,455.28 using seized narcotic funds and 
authorize the Mayor to execute any necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 

 
17. Discuss and Possibly Act Upon a Ground Space Lease Agreement with Aviators 

Plus LLC (Brent Nedbalek) for Hangar Space at the Brenham Municipal Airport 
and Authorize the Mayor to Execute Any Necessary Documentation 

 
Planning Technician Kim Hodde presented this item.  Hodde explained that Dr. Welton 

E. Hill sold his hangar (3317 Aviation Way) to Aviators Plus LLC (Brent Nedbalek) and 
therefore a new lease agreement needs to be executed with Aviators Plus LLC.  Hodde advised 
that execution of this lease agreement with Mr. Nedbalek will cancel the previous agreement 
with Dr. E. Welton Hill.   
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A motion was made by Councilmember Barnes-Tilley and seconded by Councilmember 

Ebel to approve a ground space lease agreement with Aviators Plus LLC (Brent Nedbalek) for 
hangar space at the Brenham Municipal Airport and authorize the Mayor to execute any 
necessary documentation. 
 

Mayor Tate called for a vote. The motion passed with Council voting as follows:  
 

Mayor Milton Y. Tate, Jr.     Yes  
Mayor Pro Tem Gloria Nix     Yes  
Councilmember Andrew Ebel    Yes  
Councilmember Danny Goss     Yes  
Councilmember Keith Herring    Absent 
Councilmember Mary E. Barnes-Tilley ` Yes 
Councilmember Weldon Williams    Yes 
 

18. Discuss and Possibly Act Upon a Request for a Noise Variance from the American 
Cancer Society for the Relay for Life to be Held on October 22, 2016 from 6:00 p.m. 
to 12:00 a.m. (Midnight) at Fireman’s Park and Authorize the Mayor to Execute 
Any Necessary Documentation 

 
Deputy City Secretary Kacey Weiss presented this item.  Weiss explained that Erin 

Robinson with the American Cancer Society submitted a Noise Variance Request for their 
annual event to be held at Jackson Street Park.  Weiss stated the event will be from 6:00 p.m. – 
Midnight. Weiss noted that the police department and fire department have approved the noise 
variance request.   

 
Councilmember Goss asked if the residents had been contacted about the event and 

where everything would be set-up.  Councilmember Goss also suggested that the North side of 
the park would be a good place to put the activities.  Weiss stated that she did not know the 
details, but would contact Erin Robinson to find out. 
 

A motion was made by Councilmember Barnes-Tilley and seconded by Councilmember 
Ebel to approve a noise variance from the American Cancer Society for the Relay for Life to be 
held on October 22, 2016 from 6:00 p.m. to 12:00 a.m. (Midnight) at Fireman’s Park and 
authorize the Mayor to execute any necessary documentation.  After further discussion on this 
item Councilmember Barnes-Tilley withdrew her motion and Councilmember Ebel withdrew his 
second.  No further action was taken on this item. 
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19. Administrative/Elected Officials Report 
 
 City Manager Terry Roberts reported on the following: 

 The Fireman’s Fiesta will be held August 13th 

 The first meeting in October will be moved from October 6th to October 13th due 
to the TML Conference 

 Thanked the Council for meeting later in the day to accommodate 
Councilmember Goss’ meeting with the Brazos River Authority Board. 

 
 
 
The meeting was adjourned. 
 
 
 
 
_________________________________ 
Milton Y. Tate, Jr. 
Mayor 
 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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ORDINANCE NO.  O-16-021 
 

AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS APPROVING 
FINANCING FOR THE PURCHASE OF FURNISHINGS AND 
EQUIPMENT FOR THE EXPANDED AND RENOVATED NANCY 
CAROL ROBERTS MEMORIAL LIBRARY; PROVIDING FOR AN 
INTEREST AND SINKING FUND FOR THE SAME; AUTHORIZING THE 
MAYOR TO EXECUTE ANY NECESSARY DOCUMENTATION. 
 
 

WHEREAS, the City Council of the City of Brenham, Texas (“City”) desires to 
purchase furnishings and equipment for the expanded and renovated Nancy Carol Roberts 
Memorial Library; and 

 
WHEREAS, the City has reviewed the financing alternatives; and 
 
WHEREAS, the City Council, pursuant to the Brenham City Charter, Art. II, Sec. 4 and 

Title 22 of the Revised Civil Statutes of Texas, 1911, Articles 877, 879 and 890, desires to 
approve the financing of said purchases through a loan in the amount of $450,000 from the Bank 
of Brenham, N.A., the terms of said loan to be as described in Exhibit “A” attached hereto and 
incorporated herein for all purposes; and 

 
WHEREAS, the City Council, pursuant to Article XI, Section 5 of the Texas 

Constitution, is required to provide for the creation of an interest and sinking fund adequate to 
pay at least two percent (2%) of the principal and any interest due each year on the loan; and  

 
WHEREAS, the City Council desires to authorize the Mayor to execute all documents 

necessary to complete the financing of said purchases through a loan from Bank of Brenham, 
N.A., including but not limited to any renewals or refinancing of said loan on similar terms; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS, THAT: 
 

1. The City Council hereby authorizes the City of Brenham, Texas, pursuant to the 
Brenham City Charter, Art. II, Sec. 4 and Title 22 of the Revised Civil Statutes of 
Texas, 1911, Articles 877, 879 and 890, to obtain a loan in the amount of $450,000 
from Bank of Brenham, N.A. for the purchase of furnishings and equipment for the 
expanded and renovated Nancy Carol Roberts Memorial Library, the terms of said 
loan to be as described in Exhibit “A”. 
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2. The City Council hereby directs that sufficient provision and tax levy be made by the 

City to create an interest and sinking fund adequate to pay at least two percent (2%) 
of the principal and any interest due each year on the loan from Bank of Brenham, 
N.A. for the purchase of furnishings and equipment for the expanded and renovated 
Nancy Carol Roberts Memorial Library, and the City Council hereby further directs 
the creation of said interest and sinking fund. 

 
3. The Mayor is hereby authorized to execute any and all documents necessary to 

complete the financing of said purchases through a loan from Bank of Brenham, 
N.A., including but not limited to any renewals or refinancing of said loan on similar 
terms. 

 
 

PASSED and APPROVED on its first reading this the 1st day of September, 2016. 
 
 
PASSED and APPROVED on its second reading this the 15th day of September, 2016. 

 
 
 
 
       ____________________________ 
       Milton Y. Tate, Jr. 
       Mayor 
 
 
ATTEST: 
 
 
 
_____________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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ORDINANCE NO.  O-16-022 
 
AN ORDINANCE AMENDING APPENDIX A - "ZONING" OF THE CODE 
OF ORDINANCES OF THE CITY OF BRENHAM, TEXAS, AMENDING 
SECTION 3.03, MEMBERSHIP, APPOINTMENT AND TERMS OF 
OFFICE OF PART V., DECISION MAKING AND STAFF SUPPORT, TO 
CHANGE THE NUMBER OF ALTERNATE MEMBERS ON THE BOARD 
OF ADJUSTMENT TO FOUR (4).  
 
 

WHEREAS, this amendment was recommended for approval by the Brenham Planning 
and Zoning Commission during its regular meeting on August 22, 2016; and 

 
BE IT ORDAINED BY THE CITY OF BRENHAM, TEXAS, THAT APPENDIX 

A - "ZONING" OF THE CODE OF ORDINANCES OF THE CITY OF BRENHAM, 
TEXAS BE AMENDED IN THE FOLLOWING MANNER: 
 
 

SECTION 1 
 

That Appendix A - "Zoning" of the Code of Ordinances of the City of Brenham, Texas, 
Part V, Section 3.03, is hereby amended to read as follows: 
 

(Sec. 3.03) Membership, appointment and terms of office: 
 

(1) Membership. The board shall consist of five (5) citizens, each to be appointed or 
reappointed by the mayor and confirmed by the city council, for staggered terms of 
two (2) years respectively. Each member of the board shall be removable for just 
cause by City Council upon written charges and after public hearings. Vacancies 
shall be filled by the City Council for the unexpired term of any member whose 
term becomes vacant.  

 
The board shall have four (4) alternate members appointed or reappointed by the 
Mayor and confirmed by the City Council who shall serve in the absence of one or 
more regular members when requested to do so by the mayor.  These alternate 
members, when appointed, shall serve for the same period as the regular members 
and any vacancies shall be filled in the same manner and shall be subject to removal 
as the regular members. 
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SECTION 2 

 
This Ordinance shall take effect as provided by the Charter of the City of Brenham, 

Texas. 
 
 

PASSED and APPROVED on its first reading this the 1st day of September, 2016. 
 
 
PASSED and APPROVED on its second reading this the 15th day of September, 2016. 

 
 
 
       _________________________________ 
       Milton Y. Tate, Jr. 
       Mayor 
 
ATTEST: 
 
 
 
__________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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AGENDA ITEM 6 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN: Convention and Visitors Bureau 

DATE SUBMITTED: September 6, 2016 
 
SUBMITTED BY: Lu Hollander 

MEETING TYPE: CLASSIFICATION: ORDINANCE: 
 
  REGULAR  PUBLIC HEARING  1ST READING 
 
  SPECIAL  CONSENT  2ND READING 
 
  EXECUTIVE SESSION  REGULAR  RESOLUTION 
 
   WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Presentation of the Third Quarter Report by the Washington County 
Convention and Visitors Bureau 
 
SUMMARY STATEMENT: A copy of the Washington County Convention and Visitors Bureau Third Quarter 
Report is included in the agenda packet. 
 
A complete copy of the Washington County Convention and Visitors Bureau Third Quarter Report is on file for 
review in the City Secretary’s Office. A copy can also be downloaded from the Washington County Chamber of 
Commerce website at www.brenhamtexas.com. 
 
If you are interested in obtaining a hard copy, please call the City Secretary at 979-337-7567  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 

A. PROS:  
 

B. CONS:  
 
ALTERNATIVES (In Suggested Order of Staff Preference): N/A 
 
ATTACHMENTS: (1) 3rd Quarter Report – Convention and Visitors Bureau 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Discussion only 
 
APPROVALS: Terry K. Roberts 
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WCCC Convention & Visitors Bureau 
Third Quarter Report:  April - June 2016 

 
APRIL              
MAJOR TOURISM EVENTS: 

• Chappell Hill Bluebonnet Festival 
• Burton Cotton Gin Festival 
• La Bahia Antiques Show & Sale 

 
ADVERTISING PLACEMENTS: 

• Texas Highways magazine – 2-page co-op 
• Houston Chronicle Summer Festivals tab –co-op 
• Byways digital magazine – ½ page 

 
EDITORIAL COVERAGE: 

• Austin Monthly magazine – feature about attractions in 
Washington County  

• Fodor.com – feature about 10 best places to see bluebonnets includes Brenham 
• USAToday.com –gallery of 10 photos focuses on Brenham/Washington County  
 (Geiger advertising equivalency - $48,000) 

 
MAY              
MAJOR TOURISM EVENTS: 

• Brenham Maifest 
 

ADVERTISING PLACEMENTS: 

• Southern Living – 1/6 page  
• Texas Monthly magazine – 1/6 page  
• TripAdvisor.com - 3 headers 

 
EDITORIAL COVERAGE: 

• Houston Chronicle  – feature about roses includes Antique Rose 
• Texas Parks & Wildlife  – feature about state parks includes 

Lake Somerville 
 

JUNE            
MAJOR TOURISM EVENTS: 

• Juneteenth parade and celebration 
• “Scapino” at Unity Theatre 

 
ADVERTISING PLACEMENTS: 

• San Antonio magazine – ¼ page  
• Small Market Meetings magazine – 1/6 page 

 
EDITORIAL COVERAGE: 

• Houston Chronicle – feature about Inn at Dos Brisas 
• Wideopencountry.com – features about 10 beautiful historic 

downtowns includes Brenham 

Info Requests: 
2016 – 279 
2015 – 1,147 

Website Visitors:  
2016 – 22,099 
2015 – 30,207 

Info Requests: 
2016 – 544 
2015 – 2,800 

Walk In Visitors: 
2016 - 391 
2015 - 442 

Walk In Visitors: 
2016 - 595 
2015 – 1,419 

Website Visitors:  
2016 – 11,989 
2015 – 12,734 

Info Requests: 
2016 – 329 
2015 – 2,353 

Walk In Visitors: 
2016 – 491 
2015 - 379 

Website Visitors:  
2016 – 11,967 
2015 – 12,372 
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AGENDA ITEM 7 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN: Finance 

DATE SUBMITTED: September 12, 2016 
 
SUBMITTED BY: Carolyn D. Miller 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Ordinance O-16-023 on its Second Reading 
Adopting the Budget for Fiscal Year Beginning October 1, 2016 and Ending September 30, 2017. 
 
SUMMARY STATEMENT: The Fiscal Year 2016-17 Proposed Budget has been developed in compliance with 
the Property Tax Code, Local Government Code and the City Charter.  A property tax rate of $0.5070 per $100 
valuation is necessary to fund the proposed budget, which is on the City’s website and on file with the City 
Secretary. 
 
Local Government Code requires the city council’s vote to adopt a budget be a record vote. 
 

COUNCIL MUST TAKE A RECORD VOTE ON THIS ITEM 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  

B. CONS:  
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Ordinance O-16-023 with Exhibit A 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION:  RECORD VOTE 
 
Approve Ordinance O-16-023 on its second reading adopting the budget for fiscal year beginning October 
1, 2016 and ending September 30, 2017. 
 
APPROVALS: Terry K. Roberts 
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ORDINANCE NO.  O-16-023 
 
AN ORDINANCE ADOPTING A BUDGET FOR THE CITY OF 
BRENHAM, TEXAS FOR THE FISCAL YEAR 2016-17; AND PROVIDING 
AN EFFECTIVE DATE 
 
 WHEREAS, the City Council of the City of Brenham, Texas, has prepared a budget for 
the fiscal year October 1, 2016 through September 30, 2017 and has filed same with the City 
Secretary and has held public hearings on same, all after due notice as required by statute. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS: 
 

SECTION I. 
 

That the City Council of the City of Brenham, Texas does hereby adopt the Budget for 
the City of Brenham, Texas, for the fiscal year October 1, 2016 through September 30, 2017 as 
shown in the attached Exhibit "A", which is incorporated herein as though copied herein 
verbatim. 
 

SECTION II. 
 

That authority is hereby given to the City Manager to approve transfers of portions of any 
item of appropriation within the same department and transfers from one department to another 
department within the same fund.   
 

SECTION III. 
 

This Ordinance shall become effective as provided by the Charter of the City of 
Brenham, Texas. 
 

PASSED AND APPROVED on its first reading this the 12th day of September, 2016. 
 
PASSED AND ADOPTED on its second reading this the 15th day of September, 2016.  

 
 
       ________________________________ 
       Milton Y. Tate, Jr. 
       Mayor 

 
ATTEST: 
 
 
_____________________________   _________________________ 
Jeana Bellinger, TRMC, CMC   Cary Bovey 
City Secretary      City Attorney 
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AGENDA ITEM 8 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN: Finance 

DATE SUBMITTED: September 12, 2016 
 
SUBMITTED BY: Carolyn D. Miller 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon Ordinance O-16-024 on its Second Reading 
Levying Taxes for the Tax Year 2016 for the City of Brenham at $0.5070 per $100 Valuation 
 
SUMMARY STATEMENT:  The FY2016-17 Proposed Budget includes a tax rate of $0.5070 per $100 
valuation which has two components:  maintenance and operations (M&O) and interest and sinking (I&S).  The 
proposed tax rate of $0.5070 will allocate $0.3150 to the General Fund for M&O expenditures and the balance of 
$0.1920 will be allocated to the Debt Service Fund for principal and interest obligations.  The proposed tax rate of 
$0.5070 is above the effective rate of $0.4710, but below the rollback rate of $0.5132. 
 
The City has complied with all of the notices, publications, and public hearings as required by the Tax Code.  
Pursuant to the Tax Code, the vote on the ordinance setting a tax rate that exceeds the effective tax rate must be a 
record vote, and at least 60 percent of the members of the governing body must vote in favor of the ordinance. 
The Tax Code also specifies that the motion to adopt the tax rate be made in the following form: 
 
“I move that the property tax rate be increased by the adoption of a tax rate of $0.5070 per $100 valuation, 

which is effectively a 7.64% increase in the tax rate.” 
 

STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  

B. CONS:  
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Ordinance O-16-024 
 
FUNDING SOURCE (Where Applicable):  
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RECOMMENDED ACTION:     RECORD VOTE 
 
“I move that the property tax rate be increased by the adoption of a tax rate of $0.5070 per $100 valuation, 
which is effectively a 7.64% increase in the tax rate.” 
 
APPROVALS:  Terry K. Roberts 
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ORDINANCE NO.  O-16-024 
 
AN ORDINANCE LEVYING TAXES FOR THE TAX YEAR 2016 FOR 
THE CITY OF BRENHAM, TEXAS AND PROVIDING AN EFFECTIVE 
DATE. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS: 

 
 

SECTION I. 
 

That there be and is hereby levied an ad valorem tax of $0.3150 on each one hundred 
dollars worth of property owned and situated within the City Limits of the City of Brenham, 
Texas, both real and personal and mixed, for General Fund maintenance and operating purposes 
for the  Tax Year 2016. 

 
 

SECTION II. 
 

That there be and is hereby levied for the use of the City of Brenham, for the Tax Year 
2016, an ad valorem tax of $0.1920 on each one hundred dollars worth of real, personal and 
mixed property owned and situated in the City Limits of the City of Brenham, Texas, for the 
payment of principal and interest on all outstanding bonds and lease payments, not otherwise 
provided for, of the City of Brenham. 
 
 

SECTION III. 
 

Wherefore, the combined tax rate in accordance with V.T.C.A. Tax Code Section 26.05 
shall be $0.5070 on each one hundred dollars worth of real, personal, and mixed property of 
owned and situated within the City Limits of the City of Brenham, Texas. 

 
 

SECTION IV. 
 

THIS TAX RATE WILL RAISE MORE TAXES FOR 
MAINTENANCE AND OPERATIONS THAN LAST YEAR’S 
TAX RATE. 
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SECTION V. 
 

This Ordinance shall become effective as provided by the Charter of the City of 
Brenham, Texas. 
 
 
 

PASSED AND APPROVED on its first reading this the 12th day of September, 2016.   
 
PASSED AND ADOPTED on its second reading this the 15th day of September, 2016. 

 
 
        

____________________________ 
        Milton Y. Tate, Jr. 
        Mayor 
 
 
ATTEST: 
 
______________________________   _____________________________ 
Jeana Bellinger, TRMC, CMC    Cary Bovey 
City Secretary       City Attorney 
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AGENDA ITEM 9 

 
DATE OF MEETING:  September 15, 2016 
 
DEPT. OF ORIGIN:  Finance  

DATE SUBMITTED:  September 6, 2016 
 
SUBMITTED BY:  Carolyn D. Miller 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  An Ordinance of the City of Brenham, Texas Authorizing the Issuance and 
Sale of City of Brenham, Texas, Combination Tax and Revenue Certificates of Obligation, Series 2016; Levying 
a Tax in Payment Thereof; Authorizing the Execution and Delivery of a Purchase Agreement and a Paying 
Agent/Registrar Agreement; Approving the Official Statement; and Enacting Other Provisions Relating Thereto  
 
SUMMARY STATEMENT:  The proceeds from the sale of these Certificates of Obligation will be used for the 
following purposes: (i) the construction and equipping of a new City animal shelter; (ii) the expansion, renovation 
and equipping of the City library; (iii) the construction and improvements of the City’s electric utility system  
(collectively, the “Project”); and (iv) to pay professional services of attorneys, engineers, financial advisors and 
other professionals in connection with the Project; and to pay the costs associated with the issuance of the 
Certificates. 
 
The City’s financial advisor, Garry Kimball of Specialized Public Finance, will bring a presentation summarizing 
the official bids for the sale of the bonds.  Bond counsel, Glenn Opel of Bracewell, LLP will also bring the 
Ordinance complete with pricing.  An ordinance involved with financing only requires a single reading. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
 
A. PROS:    
 
B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: Ordinance 
 
FUNDING SOURCE (Where Applicable):  Debt Service Fund, Electric Fund 
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RECOMMENDED ACTION: Approve an Ordinance of the City of Brenham, Texas, authorizing the issuance 
and sale of City of Brenham, Texas, Certificates of Obligation, Series 2016. 
 
APPROVALS:  Terry K. Roberts  
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BRENHAM, TEXAS, AUTHORIZING THE ISSUANCE AND SALE OF 
CITY OF BRENHAM, TEXAS COMBINATION TAX AND REVENUE 
CERTIFICATES OF OBLIGATION, SERIES 2016; LEVYING A TAX IN 
PAYMENT THEREOF; AUTHORIZING THE EXECUTION AND 
DELIVERY OF A PURCHASE AGREEMENT AND A PAYING 
AGENT/REGISTRAR AGREEMENT; APPROVING THE OFFICIAL 
STATEMENT; AND ENACTING OTHER PROVISIONS RELATING 
THERETO

WHEREAS, under the provisions of Subchapter C, Chapter 271, Texas Local 
Government Code, as amended, the City of Brenham, Texas (the “City”), is authorized to issue 
certificates of obligation for the purposes specified in this Ordinance and for the payment of all 
or a portion of the contractual obligations for professional services, including that of engineers, 
attorneys, and financial advisors in connection therewith, and to sell the same for cash as herein 
provided; and

WHEREAS, the City is authorized to provide that such obligations will be payable from 
and secured by the levy of a direct and continuing ad valorem tax against all taxable property 
within the City, in combination with all or a part of certain surplus revenues of the City’s 
combined utility system remaining after payment of any obligations of the City payable in whole 
or in part from a lien or pledge of such revenues that would be superior to the obligations to be 
authorized herein as authorized by Chapter 1502, Texas Government Code; and

WHEREAS, the City Council has found and determined that it is necessary and in the 
best interest of the City and its citizens that it issue such certificates of obligation authorized by 
this Ordinance; and

WHEREAS, pursuant to a resolution heretofore passed by this governing body, notice of 
intention to issue certificates of obligation of the City payable as provided in this Ordinance was 
published in a newspaper of general circulation in the City in accordance with the laws of the 
State of Texas; and

WHEREAS, no petition of any kind has been filed with the City Secretary, any member 
of the City Council or any other official of the City, protesting the issuance of such certificates of 
obligation; and

WHEREAS, this City Council is now authorized and empowered to proceed with the 
issuance of said certificates of obligation and to sell the same for cash; and

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and the public notice of the time, place and purpose of said meeting was given 
as required by Chapter 551, Texas Government Code, as amended;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS:
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ARTICLE I

DEFINITIONS AND OTHER PRELIMINARY MATTERS

Section 1.01. Definitions.

Unless otherwise expressly provided or unless the context clearly requires otherwise in 
this Ordinance, the following terms shall have the meanings specified below:

“Business Day” means any day which is not a Saturday, Sunday or legal holiday, or day 
on which banking institutions in the State of Texas or the city in which the Designated 
Payment/Transfer Office is located are generally authorized or obligated by law or executive 
order to close.

“Certificate” means any of the Certificates.

“Certificates” means the City’s obligations authorized to be issued by Section 3.01 of this 
Ordinance and designated as “City of Brenham, Texas, Combination Tax and Revenue 
Certificates of Obligation, Series 2016.”

“City” means the City of Brenham, Texas.

“Closing Date” means the date of the initial delivery of and payment for the Certificates.

“Code” means the Internal Revenue Code of 1986, as amended, and, with respect to a 
specific section thereof, such reference shall be deemed to include (a) the Regulations 
promulgated under such section, (b) any successor provision  of similar import hereafter enacted, 
(c) any corresponding provision of any subsequent Internal Revenue Code and (d) the 
regulations promulgated under the provisions described in (b) and (c).

“Dated Date” means the date of the Certificates designated in Section 3.02(a).

“Designated Payment/Transfer Office” means, with respect to the initial Paying 
Agent/Registrar named herein, its office in Dallas, Texas, or at such other location designated by 
the Paying Agent/Registrar and (ii) with respect to any successor Paying Agent/Registrar, the 
office of such successor designated and located as may be agreed upon by the City and such 
successor.

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository.

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants.

“Event of Default” means any event of default as defined in Section 10.01 of this 
Ordinance.
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“Fiscal Year” means such fiscal year as shall from time to time be set by the City 
Council.

“Initial Certificate” means the Initial Certificate authorized by Section 3.04 of this 
Ordinance.

“Interest and Sinking Fund” means the interest and sinking fund established by Section 
2.02 of this Ordinance.

“Interest Payment Date” means the date or dates on which interest on the Certificates is 
scheduled to be paid until their respective dates of maturity or prior redemption, such dates being 
February 15 and August 15, commencing February 15, 2017.

“MSRB” means the Municipal Securities Rulemaking Board.

“Net Revenues” means the gross revenues of the System less the expenses of operation 
and maintenance as said expenses are defined by Chapter 1502, Texas Government Code, as 
amended.

“Owner” means the person who is the registered owner of a Certificate or Certificates, as 
shown in the Register.

“Paying Agent/Registrar” means initially, The Bank of New York Mellon Trust 
Company, National Association, Dallas, Texas, or any successor thereto as provided in this 
Ordinance.

“Prior Lien Bonds” means any and all bonds or other obligations of the City presently 
outstanding or that may be hereafter issued, payable from and secured by a first lien on and 
pledge of the Net Revenues or by a lien on and pledge of the Net Revenues subordinate to a first 
lien and pledge of such Net Revenues but superior to the lien and pledge of the Surplus 
Revenues made for the Certificates.

“Project” means the purposes for which the Certificates are issued as set forth in Section 
3.01.

“Purchase Agreement” means the purchase agreement, between the City and the 
Underwriter, pertaining to the sale and purchase of the Certificates.

“Record Date” means the last Business Day of the month next preceding an Interest 
Payment Date.

“Register” means the bond register specified in Section 3.06(a) of this Ordinance.

“Regulations” means the applicable proposed, temporary or final Treasury Regulations 
promulgated under the Code or, to the extent applicable to the Code, under the Internal Revenue 
Code of 1954, as such regulations may be amended or supplemented from time to time.

“Rule” means SEC Rule 15c2-12, as amended from time to time.
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“SEC” means the United States Securities and Exchange Commission.

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b) 
of this Ordinance.

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b) of 
this Ordinance.

“Surplus Revenues” means the Net Revenues of the System in an amount equal to $1,000 
remaining after payment of all debt service, reserve, and other requirements in connection with 
the City’s Prior Lien Bonds.

“System” as used in this Ordinance means the City’s combined utility system, including 
all present and future additions, extensions, replacements, and improvements thereto.

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 
payment of principal of or interest on the Certificates as the same come due and payable or 
money set aside for the payment of Certificates duly called for redemption prior to maturity and 
remaining unclaimed by the Owners of such Certificates after the applicable payment or 
redemption date.

“Underwriter” means Robert W. Baird & Co. Incorporated, as Underwriter of the 
Certificates named in the Purchase Agreement.

Section 1.02. Findings.

The declarations, determinations and findings declared, made and found in the preamble 
to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof.

Section 1.03. Table of Contents, Titles and Headings.

The table of contents, titles and headings of the Articles and Sections of this Ordinance 
have been inserted for convenience of reference only and are not to be considered a part hereof 
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 
be considered or given any effect in construing this Ordinance or any provision hereof or in 
ascertaining intent, if any question of intent should arise.

Section 1.04. Interpretation.

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa.

(b) Any action required to be taken on a date which is not a Business Day shall be 
taken on the next succeeding Business Day and have the same effect as if taken on the date so 
required.
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(c) This Ordinance and all the terms and provisions hereof shall be liberally 
construed to effectuate the purposes set forth herein and to sustain the validity of this Ordinance.

(d) Article and section references shall mean references to articles and sections of this
Ordinance unless otherwise designated.

ARTICLE II

SECURITY FOR THE CERTIFICATES; INTEREST AND SINKING FUND

Section 2.01. Tax Levy.

(a) Pursuant to the authority granted by the Texas Constitution and the laws of the 
State of Texas, there shall be levied and there is hereby levied for the current year and for each 
succeeding year thereafter while any of the Certificates or any interest thereon is outstanding and 
unpaid, an ad valorem tax on each one hundred dollars valuation of taxable property within the 
City, at a rate sufficient, within the limit prescribed by law, to pay the debt service requirements 
of the Certificates, being (i) the interest on the Certificates, and (ii) a sinking fund for their 
redemption at maturity or a sinking fund of two percent per annum (whichever amount is 
greater), when due and payable, full allowance being made for delinquencies and costs of 
collection.

(b) The ad valorem tax thus levied shall be assessed and collected each year against 
all property appearing on the tax rolls of the City most recently approved in accordance with law, 
and the money thus collected shall be deposited as collected to the Interest and Sinking Fund.

(c) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 
required hereby to be deposited to the Interest and Sinking Fund are hereby pledged and 
committed irrevocably to the payment of the principal of and interest on the Certificates when 
and as due and payable in accordance with their terms and this Ordinance.

(d) The amount of taxes to be provided annually for the payment of principal of and 
interest on the Certificates shall be determined in the manner provided in this Section 2.01.

(e) The City’s annual budget shall reflect (i) the amount of debt service requirements 
to become due on the Certificates in the next succeeding Fiscal Year, (ii) the amount on deposit 
in the Interest and Sinking Fund, as of the date such budget is prepared (after giving effect to any 
payments required to be made during the remainder of the then current Fiscal Year), and (iii) the 
amount of Surplus Revenues estimated and budgeted to be available for the payment of such 
debt service requirements on the Certificates during the next succeeding Fiscal Year.

(f) The amount required to be provided in the succeeding Fiscal Year from ad 
valorem taxes shall be the amount, if any, the debt service requirements to be paid on the 
Certificates in the next succeeding Fiscal Year exceeds the sum of (i) the amount shown to be on 
deposit in the Interest and Sinking Fund (after giving effect to any payments required to be made 
during the remainder of the then current Fiscal Year) at the time the annual budget is prepared, 
and (ii) the Surplus Revenues shown to be budgeted and available for payment of said debt 
service requirements.
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(g) Following the final approval of the annual budget of the City, the governing body 
of the City shall, by ordinance, set an ad valorem tax at a rate sufficient to produce taxes in the 
amount determined in paragraph (b) above, to be utilized for purposes of paying the principal of 
and interest on the Certificates in the next succeeding Fiscal Year.

(h) The City hereby covenants and agrees that the Surplus Revenues are hereby 
irrevocably pledged equally and ratably to the payment of the principal of and interest on the 
Certificates, as the same become due.

Section 2.02. Interest and Sinking Fund.

(a) The City hereby establishes a special fund or account to be designated the “City 
of Brenham, Texas, Combination Tax and Revenue Certificates of Obligation, Series 2016, 
Interest and Sinking Fund” (the “Interest and Sinking Fund”), said fund or account to be 
maintained at an official depository bank of the City separate and apart from all other funds and 
accounts of the City.

(b) Money on deposit in or required by this Ordinance to be deposited to the Interest 
and Sinking Fund shall be used solely for the purpose of paying the interest on and principal of 
the Certificates when and as due and payable in accordance with their terms and this Ordinance.

ARTICLE III

AUTHORIZATION; GENERAL TERMS AND PROVISIONS
REGARDING THE CERTIFICATES

Section 3.01. Authorization.

The City’s certificates of obligation to be designated “City of Brenham, Texas
Combination Tax and Revenue Certificates of Obligation, Series 2016,” are hereby authorized to 
be issued and delivered in accordance with the laws of the State of Texas, specifically 
Subchapter C, Chapter 271, Texas Local Government Code.  The Certificates shall be issued in 
the aggregate principal amount of $_______________ for the purpose of paying contractual 
obligations to be incurred for the following purposes, to wit: (a)(i) the construction and 
equipping of a new City animal shelter; (ii) the expansion, renovation and equipping of the City 
library; and (iii) the construction and improvement of the City’s electric utility system
(collectively, the “Project”); and (b) to pay professional services of attorneys, engineers, 
financial advisors and other professionals in connection with the Project; and to pay the costs 
associated with the issuance of the Certificates.

Section 3.02. Date, Denomination, Maturities and Interest.

(a) The Certificates shall be dated September 1, 2016.  The Certificates shall be 
issued in fully registered form, without coupons, in authorized denominations of $5,000 or any 
integral multiple thereof, and shall be numbered separately from one (1) upward or such other
designation acceptable to the City and the Paying Agent/Registrar, except the Initial Certificate, 
which shall be numbered T-1.
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(b) The Certificates shall mature on August 15 in the years and in the principal 
amounts and shall bear interest at the per annum interest rates set forth in the following schedule: 

Year
Principal
Amount

Interest
Rate Year

Principal
Amount

Interest
Rate

2017 $  _______ 2027
2018 2028
2019 2029
2020 2030
2021 2031
2022 2032
2023 2033
2024 2034
2025 2035
2026 2036

(c) Interest shall accrue and be paid on each Certificate respectively until its maturity 
or prior redemption, from the later of the Closing Date or the most recent Interest Payment Date 
to which interest has been paid or provided for at the rates per annum for each respective 
maturity specified in the schedule contained in subsection (b) above.  Such interest shall be 
payable on each Interest Payment Date until maturity or prior redemption.  Interest on the
Certificates shall be calculated on the basis of a three hundred sixty (360) day year composed of 
twelve (12) months of thirty (30) days each.

Section 3.03. Medium, Method and Place of Payment.

(a) The principal of and interest on the Certificates shall be paid in lawful money of 
the United States of America.

(b) Interest on the Certificates shall be payable to each Owner as shown in the 
Register at the close of business on the Record Date; provided, however, that in the event of 
nonpayment of interest on a scheduled Interest Payment Date and for thirty (30) days thereafter, 
a new record date for such interest payment (a “Special Record Date”) will be established by the 
Paying Agent/Registrar, if and when funds for the payment of such interest have been received 
from the City.  Notice of the Special Record Date and of the scheduled payment date of the past 
due interest (the “Special Payment Date,” which date shall be fifteen (15) days after the Special 
Record Date) shall be sent at least five (5) Business Days prior to the Special Record Date by 
United States mail, first class, postage prepaid, to the address of each Owner of a Certificate
appearing in the Register at the close of business on the last Business Day next preceding the 
date of mailing of such notice.

(c) Interest on each Certificate shall be paid by check, dated as of the Interest 
Payment Date, and mailed on or before such Interest Payment Date, to each Owner, first class 
United States mail, postage prepaid, by the Paying Agent/Registrar to each Owner at the address 
of each Owner as it appears in the Register, or by such other customary banking arrangements 
acceptable to the Paying Agent/Registrar and the Owner; provided, however, that such Owner 
shall bear all risk and expense of such other customary banking arrangements.
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(d) The principal of each Certificate shall be paid to the Owner thereof on the due 
date (whether at the maturity date or the date of prior redemption thereof) upon presentation and 
surrender of such Certificate at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar.

(e) If the date for the payment of the principal of or interest on the Certificates is not 
a Business Day, the date for such payment shall be the next succeeding Business Day, and 
payment on such date shall have the same force and effect as if made on the original date 
payment was due and no additional interest shall be due by reason of nonpayment on the date on 
which such payment is otherwise stated to be due and payable.

(f) Unclaimed Payments of amounts due hereunder shall be segregated in a special 
account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the 
Owner of the Certificates to which such Unclaimed Payments pertain.  Subject to Title 6 of the 
Texas Property Code, any Unclaimed Payments remaining unclaimed by the Owners entitled 
thereto for three (3) years after the applicable payment or redemption date shall be applied to the 
next payment or payments on the Certificates thereafter coming due and, to the extent any such 
money remains after the retirement of all outstanding Certificates, such money shall be paid to 
the City to be used for any lawful purpose.  Thereafter, neither the City, the Paying 
Agent/Registrar nor any other person shall be liable or responsible to any holders of such 
Certificates for any further payment of such unclaimed moneys or on account of any such 
Certificates, subject to Title 6 of the Texas Property Code.

Section 3.04. Execution and Registration of Certificates.

(a) The Certificates shall be executed on behalf of the City by the Mayor and the City 
Secretary, by their manual or facsimile signatures, and the official seal of the City shall be 
impressed or placed in facsimile thereon.  Such facsimile signatures on the Certificates shall 
have the same effect as if each of the Certificates had been signed manually and in person by 
each of said officers, and such facsimile seal on the Certificates shall have the same effect as if 
the official seal of the City had been manually impressed upon each of the Certificates.

(b) In the event that any officer of the City whose manual or facsimile signature 
appears on the Certificates ceases to be such officer before the authentication of such Certificates 
or before the delivery thereof, such manual or facsimile signature nevertheless shall be valid and 
sufficient for all purposes as if such officer had remained in such office.

(c) Except as provided below, no Certificate shall be valid or obligatory for any 
purpose or be entitled to any security or benefit of this Ordinance unless and until there appears 
thereon the Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 
Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Certificates.  
In lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial 
Certificate delivered at the Closing Date shall have attached thereto the Comptroller’s 
Registration Certificate substantially in the form provided herein, manually executed by the 
Comptroller of Public Accounts of the State of Texas, or by his duly authorized agent, which 
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certificate shall be evidence that the Initial Certificate has been duly approved by the Attorney 
General of the State of Texas and that it is a valid and binding obligation of the City, and that it 
has been registered by the Comptroller of Public Accounts of the State of Texas.

(d) On the Closing Date, one Initial Certificate representing the entire principal 
amount of all Certificates, payable in stated installments to the Underwriter, or its designee, 
executed by the manual or facsimile signature of the Mayor and City Secretary of the City, 
approved by the Attorney General, and registered and manually signed by the Comptroller of 
Public Accounts, will be delivered to the Underwriter or its designee.  Upon payment for the 
Initial Certificate, the Paying Agent/Registrar shall cancel the Initial Certificate and deliver to 
DTC on behalf of the Underwriter one registered definitive Certificate for each year of maturity 
of the Certificates in the aggregate principal amount of all Certificates for such maturity bearing 
interest at the same per annum rate, registered in the name of Cede & Co., as nominee of DTC.

Section 3.05. Ownership.

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Certificate is registered as the absolute owner of such Certificate for the 
purpose of making and receiving payment of the principal thereof and for the further purpose of 
making and receiving payment of the interest thereon, and for all other purposes (except interest 
will be paid to the person in whose name such obligation is registered on the Record Date or 
Special Record Date, as applicable), whether or not such Certificate is overdue, and neither the 
City nor the Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary.

(b) All payments made to the Owner of a Certificate shall be valid and effectual and 
shall discharge the liability of the City and the Paying Agent/Registrar upon such Certificate to 
the extent of the sums paid.

Section 3.06. Registration, Transfer and Exchange.

(a) So long as any Certificates remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Certificates in accordance with this Ordinance.

(b) The ownership of a Certificate may be transferred only upon the presentation and 
surrender of the Certificate at the Designated Payment/Transfer Office with such endorsement or 
other evidence of transfer as is acceptable to the Paying Agent/Registrar.  No transfer of any 
Certificate shall be effective until entered in the Register.  

(c) The Certificates shall be exchangeable upon the presentation and surrender 
thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar for a 
Certificate or Certificates of the same maturity and interest rate and in any denomination or 
denominations of any integral multiple of $5,000 and in an aggregate principal amount equal to 
the unpaid principal amount of the Certificates presented for exchange.  The Paying 
Agent/Registrar is hereby authorized to authenticate and deliver Certificates exchanged for other 
Certificates in accordance with this Section.
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(d) Each exchange Certificate delivered by the Paying Agent/Registrar in accordance 
with this Section shall constitute an original contractual obligation of the City and shall be 
entitled to the benefits and security of this Ordinance to the same extent as the Certificate or 
Certificates in lieu of which such exchange Certificate is delivered.

(e) No service charge shall be made to the Owner for the initial registration, 
subsequent transfer, or exchange for a different denomination of any of the Certificates.  The 
Paying Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any 
tax or other governmental charge that is authorized to be imposed in connection with the 
registration, transfer or exchange of a Certificate. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, 
transfer, or exchange any Certificate called for redemption, in whole or in part, within forty-five 
(45) calendar days prior to the date fixed for redemption; provided, however, such limitation 
shall not be applicable to an exchange by the Owner of the uncalled principal balance of a 
Certificate.

Section 3.07. Cancellation.

All Certificates paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Certificates in lieu of which exchange Certificates or replacement Certificates 
are authenticated and delivered in accordance with this Ordinance, shall be cancelled and proper 
records shall be made regarding such payment, redemption, exchange or replacement.  The 
Paying Agent/Registrar shall dispose of cancelled Certificates in accordance with the record 
retention policies of the Paying Agent/Registrar.

Section 3.08. Temporary Certificates.

(a) Following the delivery and registration of the Initial Certificate and pending the 
preparation of definitive Certificates, the proper officers of the City may execute and, upon the 
City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary 
Certificates that are printed, lithographed, typewritten, mimeographed or otherwise produced, in 
any authorized denomination, substantially of the tenor of the definitive Certificates in lieu of 
which they are delivered, without coupons, and with such appropriate insertions, omissions, 
substitutions and other variations as the officers of the City executing such temporary 
Certificates may determine, as evidenced by their signing of such temporary Certificates.

(b) Until exchanged for Certificates in definitive form, such Certificates in temporary 
form shall be entitled to the benefit and security of this Ordinance.

(c) The City, without unreasonable delay, shall prepare, execute and deliver to the 
Paying Agent/Registrar the Certificates in definitive form; thereupon, upon the presentation and 
surrender of the Certificates in temporary form to the Paying Agent/Registrar, the Paying 
Agent/Registrar shall cancel the Certificates in temporary form and shall authenticate and deliver 
in exchange therefor Certificates of the same maturity and series, in definitive form, in the 
authorized denomination, and in the same aggregate principal amount, as the Certificates in
temporary form surrendered.  Such exchange shall be made without the making of any charge 
therefor to any Owner.
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Section 3.09. Replacement Certificates.

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Certificate, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Certificate of like tenor and principal amount, bearing a number not 
contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the Owner 
of such Certificate to pay a sum sufficient to cover any tax or other governmental charge that is 
authorized to be imposed in connection therewith and any other expenses connected therewith. 

(b) In the event that any Certificate is lost, apparently destroyed or wrongfully taken, 
the Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the 
absence of notice or knowledge that such Certificate has been acquired by a bona fide purchaser, 
shall authenticate and deliver a replacement Certificate of like tenor and principal amount, 
bearing a number not contemporaneously outstanding, provided that the Owner first:

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 
ownership of and the circumstances of the loss, destruction or theft of such Certificate;

(ii) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar to save it and the City harmless;

(iii) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 
other governmental charge that is authorized to be imposed; and

(iv) satisfies any other reasonable requirements imposed by the City and the 
Paying Agent/Registrar.

(c) If, after the delivery of such replacement Certificate, a bona fide purchaser of the 
original Certificate in lieu of which such replacement Certificate was issued presents for 
payment such original Certificate, the City and the Paying Agent/Registrar shall be entitled to 
recover such replacement Certificate from the person to whom it was delivered or any person 
taking therefrom, except a bona fide purchaser, and shall be entitled to recover upon the security 
or indemnity provided therefor to the extent of any loss, damage, cost or expense incurred by the 
City or the Paying Agent/Registrar in connection therewith.

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Certificate has become or is about to become due and payable, the Paying Agent/Registrar, 
in its discretion, instead of issuing a replacement Certificate, may pay such Certificate if it has 
become due and payable or may pay such Certificate when it becomes due and payable.

(e) Each replacement Certificate delivered in accordance with this Section shall 
constitute an original additional contractual obligation of the City and shall be entitled to the 
benefits and security of this Ordinance to the same extent as the Certificate or Certificates in lieu 
of which such replacement Certificate is delivered.
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Section 3.10. Book-Entry Only System.

The definitive Certificates shall be initially issued in the form of a separate typewritten 
fully registered Certificate for each of the maturities thereof bearing interest at the same per 
annum rate.  Upon initial issuance, the ownership of such Certificates shall be registered in the 
name of Cede & Co., as nominee of DTC, and except as provided in Section 3.11 hereof, all of 
the outstanding Certificates shall be registered in the name of Cede & Co., as nominee of DTC.

With respect to Certificates registered in the name of Cede & Co., as nominee of DTC, 
the City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 
Certificates.  Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 
the Certificates, (ii) the delivery to any DTC Participant or any other person, other than an 
Owner, as shown on the Register, of any notice with respect to the Certificates, including any 
notice of redemption, or (iii) the payment to any DTC Participant or any other person, other than 
an Owner, as shown in the Register of any amount with respect to principal of or interest on the 
Certificates.  Notwithstanding any other provision of this Ordinance to the contrary, the City and 
the Paying Agent/Registrar shall be entitled to treat and consider the person in whose name each 
Certificate is registered in the Register as the absolute owner of such Certificate for the purpose 
of payment of principal of and interest on the Certificates, for the purpose of all matters with 
respect to such Certificate, for the purpose of registering transfer with respect to such Certificate, 
and for all other purposes whatsoever.  The Paying Agent/Registrar shall pay all principal of and 
interest on the Certificates only to or upon the order of the respective owners, as shown in the 
Register as provided in this Ordinance, or their respective attorneys duly authorized in writing, 
and all such payments shall be valid and effective to fully satisfy and discharge the City’s 
obligations with respect to payment of and interest on the Certificates to the extent of the sum or 
sums so paid.  No person other than an Owner, as shown in the Register, shall receive a 
certificate evidencing the obligation of the City to make payments of amounts due pursuant to 
this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice to the 
effect that DTC has determined to substitute a new nominee in place of Cede & Co., the word 
“Cede & Co.” in this Ordinance shall refer to such new nominee of DTC.

Section 3.11. Successor Securities Depository; Transfer Outside Book-Entry Only 
System.

In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 
of discharging its responsibilities described herein and in the representations letter of the City to 
DTC, or in the event DTC discontinues the services described herein, the City or the Paying 
Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as such under 
Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC 
Participants of the appointment of such successor securities depository and transfer one or more 
separate Certificates to such successor securities depository or (ii) notify DTC and DTC 
Participants of the availability through DTC of Certificates and transfer one or more separate 
Certificates to DTC Participants having Certificates credited to their DTC accounts.  In such 
event, the Certificates shall no longer be restricted to being registered in the Register in the name 
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of Cede & Co., as nominee of DTC, but may be registered in the name of the successor securities 
depository, or its nominee, or in whatever name or names Owners transferring or exchanging 
Certificates shall designate, in accordance with the provisions of this Ordinance.

Section 3.12. Payments to Cede & Co.

Notwithstanding any other provision of this Ordinance to the contrary, so long as any 
Certificates are registered in the name of Cede & Co., as nominee of DTC, all payments with 
respect to principal of and interest on such Certificates, and all notices with respect to such 
Certificates, shall be made and given, respectively, in the manner provided in DTC’s then current 
operational procedures.

ARTICLE IV

REDEMPTION OF CERTIFICATES BEFORE MATURITY

Section 4.01. Limitation on Redemption.

The Certificates shall be subject to redemption before their scheduled maturity only as 
provided in this Article IV. 

Section 4.02. Optional Redemption.

(a) The City reserves the option to redeem Certificates maturing on and after 
August 15, 20__, in whole or in part in principal amounts of $5,000 or any integral multiple 
thereof before their respective scheduled maturity dates, on August 15, 20__, or on any date 
thereafter, such redemption date or dates to be fixed by the City, at a price equal to the principal 
amount of the Certificates so called for redemption plus accrued interest to the date of 
redemption.

(b) If less than all of the Certificates are to be redeemed pursuant to an optional 
redemption, the City shall determine the maturity or maturities and the amounts thereof to be 
redeemed and shall direct the Paying Agent/Registrar to call by lot the Certificates, or portions 
thereof, within such maturity or maturities and in such principal amounts for redemption.

(c) The City, at least forty-five (45) days before the redemption date, unless a shorter 
period shall be satisfactory to the Paying Agent/Registrar, shall notify the Paying 
Agent/Registrar of such redemption date and of the principal amount of Certificates to be 
redeemed.

Section 4.03. Mandatory Sinking Fund Redemption.

(a) The Certificates stated to mature on August 15 each of the years 20__, 20__, and 
20__ (the “Term Certificates”) are subject to scheduled mandatory redemption and will be 
redeemed by the City, in part at a price equal to the principal amount thereof, without premium, 
plus accrued interest to the redemption date, out of moneys available for such purpose in the 
Interest and Sinking Fund, on August 15 in the years and in the respective principal amounts as 
set forth in the following schedule:
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Term Certificates Maturing August 15, 20__

Redemption Date
(August 15)

Principal
Amount

20__ $ _______
20__*

__________________

* Stated maturity.

Term Certificates Maturing August 15, 20__

Redemption Date
(August 15)

Principal
Amount

20__ $_______
20__*

__________________

* Stated maturity.

Term Certificates Maturing August 15, 20__

Redemption Date
(August 15)

Principal
Amount

20__ $ _______
20__*

__________________

* Stated maturity.

(b) At least forty-five (45) days prior to each scheduled mandatory redemption date, 
the Paying Agent/Registrar shall select for redemption by lot, or by any other customary method 
that results in a random selection, a principal amount of Term Certificates equal to the aggregate 
principal amount of such Term Certificates to be redeemed, shall call such Term Certificates for 
redemption on such scheduled mandatory redemption date, and shall give notice of such 
redemption, as provided in Section 4.05.

(c) The principal amount of the Term Certificates required to be redeemed on any 
redemption date pursuant to subparagraph (a) of this Section 4.03 shall be reduced, at the option 
of the City, by the principal amount of any Term Certificates which, at least 45 days prior to the 
mandatory sinking fund redemption date (i) shall have been acquired by the City at a price not 
exceeding the principal amount of such Term Certificates plus accrued interest to the date of 
purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) shall have 
been redeemed pursuant to the optional redemption provisions hereof and not previously credited 
to a mandatory sinking fund redemption.
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Section 4.04. Partial Redemption.

(a) A portion of a single Certificate of a denomination greater than $5,000 may be 
redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If 
such an Certificate is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 
portion of the Certificate as though it were a single Certificate for purposes of selection for 
redemption.

(b) Upon surrender of any Certificate for redemption in part, the Paying 
Agent/Registrar, in accordance with Section 3.06 of this Ordinance, shall authenticate and 
deliver an exchange Certificate or Certificates in an aggregate principal amount equal to the 
unredeemed portion of the Certificate so surrendered, such exchange being without charge, 
notwithstanding any provision of Section 3.06 to the contrary.

Section 4.05. Notice of Redemption to Owners.

(a) The Paying Agent/Registrar shall give notice of any redemption of Certificates by 
sending notice by United States mail, first class, postage prepaid, not less than 30 days before the 
date fixed for redemption, to the Owner of each Certificate (or part thereof) to be redeemed, at 
the address shown in the Register at the close of business on the Business Day next preceding the 
date of mailing such notice.

(b) The notice shall state the redemption date, the redemption price, the place at 
which the Certificates are to be surrendered for payment, and, if less than all the Certificates
outstanding are to be redeemed, an identification of the Certificates or portions thereof to be 
redeemed.

(c) The City reserves the right to give notice of its election or direction to redeem 
Certificates under Section 4.02 conditioned upon the occurrence of subsequent events.  Such 
notice may state (i) that the redemption is conditioned upon the deposit of moneys and/or 
authorized securities, in an amount equal to the amount necessary to effect the redemption, with 
the Paying Agent/Registrar, or such other entity as may be authorized by law, no later than the 
redemption date, or (ii) that the City retains the right to rescind such notice at any time on or 
prior to the scheduled redemption date if the City delivers a certificate of the City to the Paying 
Agent/Registrar instructing the Paying Agent/Registrar to rescind the redemption notice, and 
such notice and redemption shall be of no effect if such moneys and/or authorized securities are 
not so deposited or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt 
notice of any such rescission of a conditional notice of redemption to the affected Owners.  Any 
Certificates subject to a conditional notice of redemption where redemption has been rescinded 
shall remain Outstanding, and the rescission shall not constitute an Event of Default.  Further, in 
the case of a conditional notice of redemption, the failure of the City to make moneys and/or 
authorized securities available in part or in whole on or before the redemption date shall not 
constitute an Event of Default.

(d) Any notice so mailed shall be conclusively presumed to have been duly given, 
whether or not the registered owner receives such notice.  Notice having been so given and 
subject, in the case of an optional redemption, to any rights or conditions reserved by the City in 
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the notice, the Certificates called for redemption shall become due and payable on the specified 
redemption date, and notwithstanding that any obligation or portion thereof has not been 
surrendered for payment, interest on such obligation or portion thereof shall cease to accrue.

Section 4.06. Payment Upon Redemption.

(a) Before or on each redemption date, the City shall deposit with the Paying 
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 
Agent/Registrar shall make provision for the payment of the Certificates to be redeemed on such 
date by setting aside and holding in trust an amount from the Interest and Sinking Fund or 
otherwise received by the Paying Agent/Registrar from the City and shall use such funds solely 
for the purpose of paying the principal of, and accrued interest on the Certificates being 
redeemed.

(b) Upon presentation and surrender of any Certificate called for redemption at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar on or after the date fixed for 
redemption, the Paying Agent/Registrar shall pay the principal of, redemption premium, if any, 
and accrued interest on such Certificate to the date of redemption from the money set aside for 
such purpose.

Section 4.07. Effect of Redemption.

(a) Notice of redemption having been given as provided in Section 4.05 of this 
Ordinance, and subject to the provisions of Section 4.05(c), the Certificates or portions thereof 
called for redemption shall become due and payable on the date fixed for redemption and, unless 
the City fails to make provision for the payment of the principal thereof or accrued interest 
thereon, such Certificates or portions thereof shall cease to bear interest from and after the date 
fixed for redemption, whether or not such Certificates are presented and surrendered for payment 
on such date.

(b) If the City shall fail to make provision for payment of all sums due on a 
redemption date, or rescinds the notice of redemption, then any Certificate or portion thereof 
called for redemption shall continue to bear interest at the rate stated on the Certificate until due 
provision is made for the payment of same by the City.

ARTICLE V

PAYING AGENT/REGISTRAR

Section 5.01. Appointment of Initial Paying Agent/Registrar.

The Bank of New York Mellon Trust Company, National Association, is hereby 
appointed as the initial Paying Agent/Registrar for the Certificates.
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Section 5.02. Qualifications.

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized 
under the laws of the State of Texas, or any other entity duly qualified and legally authorized to 
serve as and perform the duties and services of paying agent and registrar for the Certificates.

Section 5.03. Maintaining Paying Agent/Registrar.

(a) At all times while any Certificates are outstanding, the City will maintain a 
Paying Agent/Registrar that is qualified under Section 5.02 of this Ordinance.  The Mayor is 
hereby authorized and directed to execute an agreement with the Paying Agent/Registrar 
specifying the duties and responsibilities of the City and the Paying Agent/Registrar in 
substantially the form presented at this meeting, the form, terms and provisions of which are 
hereby approved.

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
City will promptly appoint a replacement, provided no such resignation shall be effective until a 
successor Paying Agent/Registrar has accepted the duties of Paying Agent/Registrar for the 
Certificates.

Section 5.04. Termination.

The City, upon not less than sixty (60) days’ notice, reserves the right to terminate the 
appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to 
be terminated written notice of such termination, provided, that such termination shall not be 
effective until a successor Paying Agent/Registrar has been appointed and has accepted the 
duties of Paying Agent/Registrar for the Certificates.

Section 5.05. Notice of Change to Owners.

Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will 
cause notice of the change to be sent to each Owner by first class United States mail, postage 
prepaid, at the address in the Register, stating the effective date of the change and the name and 
mailing address of the replacement Paying Agent/Registrar.

Section 5.06. Agreement to Perform Duties and Functions.

By accepting the appointment as Paying Agent/Registrar and executing the Paying 
Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the 
provisions of this Ordinance and that it will perform the duties and functions of Paying 
Agent/Registrar prescribed thereby.

Section 5.07. Delivery of Records to Successor.

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 
appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 
books and records relating to the Certificates to the successor Paying Agent/Registrar.
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ARTICLE VI

FORM OF THE CERTIFICATES

Section 6.01. Form Generally.

(a) The Certificates, including the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas to accompany the Initial Certificate, the Certificate of the 
Paying Agent/Registrar, and the Assignment form to appear on each of the Certificates, (i) shall 
be substantially in the form set forth in this Article, with such appropriate insertions, omissions, 
substitutions, and other variations as are permitted or required by this Ordinance, and (ii) may 
have such letters, numbers, or other marks of identification (including identifying numbers and 
letters of the Committee on Uniform Securities Identification Procedures of the American 
Bankers Association) and such legends and endorsements (including any reproduction of an 
opinion of counsel) thereon as, consistently herewith, may be determined by the City or by the 
officers executing such Certificates, as evidenced by their execution thereof.

(b) Any portion of the text of any Certificates may be set forth on the reverse side 
thereof, with an appropriate reference thereto on the face of the Certificates. 

(c) The definitive Certificates shall be typewritten, printed, lithographed, or 
engraved, and may be produced by any combination of these methods or produced in any other 
similar manner, all as determined by the officers executing such Certificates, as evidenced by 
their execution thereof.

(d) The Initial Certificate submitted to the Attorney General of the State of Texas 
may be typewritten and photocopied or otherwise reproduced. 

Section 6.02. Form of the Certificates.

The form of the Certificates, including the form of the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, to accompany the Initial Certificate, the 
form of Certificate of the Paying Agent/Registrar and the form of Assignment appearing on the 
Certificates, shall be substantially as follows:
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(a) Form of Certificates.

REGISTERED REGISTERED
No. ____________ $________

United States of America
State of Texas

CITY OF BRENHAM, TEXAS
COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION

SERIES 2016

INTEREST 
RATE

MATURITY 
DATE

CLOSING DATE DATED DATE CUSIP 
NUMBER

________% August 15, 20__ __________, 2016 September 1, 2016 __________

The City of Brenham, Texas (the “City”), in the County of Washington, State of Texas, 
for value received, hereby promises to pay to

____________________________

or registered assigns, on the Maturity Date specified above, the sum of

____________________ DOLLARS

unless this Certificate shall have been sooner called for redemption and the payment of the 
principal hereof shall have been paid or provided for, and to pay interest on such principal 
amount from the later of the Closing Date specified above or the most recent interest payment 
date to which interest has been paid or provided for until payment of such principal amount has 
been paid or provided for, at the per annum rate of interest specified above, computed on the 
basis of a three hundred sixty (360) day year of twelve (12) thirty (30) day months, such interest 
to be paid semiannually on February 15 and August 15 of each year, commencing February 15, 
2017, until stated maturity or prior redemption.

The principal of this Certificate shall be payable without exchange or collection charges 
in lawful money of the United States of America upon presentation and surrender of this 
Certificate at the designated office in Dallas, Texas, of The Bank of New York Mellon Trust 
Company, National Association, as Paying Agent/Registrar (the “Designated Payment/Transfer 
Office”), or, with respect to a successor paying agent/registrar, at the Designated 
Payment/Transfer Office of such successor.  Interest on this Certificate is payable by check dated 
as of the interest payment date, and will be mailed on or before such interest payment date, by 
first class United States mail, postage prepaid, by the Paying Agent/Registrar to the registered 
owner at the address shown on the registration books kept by the Paying Agent/Registrar, or by 
such other customary banking arrangements acceptable to the Paying Agent/Registrar and the 
person to whom interest is to be paid; provided, however, that such person shall bear all risk and 
expense of such other customary banking arrangements.  For the purpose of the payment of 
interest on this Certificate, the registered owner shall be the person in whose name this 
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Certificate is registered at the close of business on the “Record Date,” which shall be the last 
business day of the month next preceding such interest payment date; provided, however, that in 
the event of nonpayment of interest on a scheduled interest payment date, and for thirty (30) days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received from the City.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (the “Special Payment Date,” which date shall be fifteen 
(15) days after the Special Record Date) shall be sent at least five (5) Business Days (as 
hereinafter defined) prior to the Special Record Date by United States mail, first class, postage 
prepaid, to the address of each registered owner of an Certificate appearing on the books of the 
Paying Agent/Registrar at the close of business on the last Business Day next preceding the date 
of mailing of such notice.

If the date for the payment of the principal of or interest on this Certificate is not a 
Business Day, the date for such payment shall be the next succeeding day which is not a 
Saturday, Sunday or legal holiday, or day on which banking institutions in the State of Texas or 
the city in which the Designated Payment/Transfer Office of the Paying Agent/Registrar is 
located are generally authorized or obligated by law or executive order to close (a “Business 
Day”), and payment on such date shall for all purposes be deemed to have been made on the 
original date payment was due.

This Certificate is one of a series of fully registered obligations specified in the title 
hereof issued in the aggregate principal amount of $__________ (herein referred to as the 
“Certificates”), dated as of September 1, 2016, issued pursuant to a certain ordinance of the City 
(the “Ordinance”) for the purpose of paying contractual obligations to be incurred for authorized 
public improvements (the “Project”), as described in the Ordinance, and to pay the contractual 
obligations for professional services of attorneys, financial advisors and other professionals in 
connection with the Project and the issuance of the Certificates.

The City has reserved the option to redeem the Certificates maturing on or after 
August 15, 20__ in whole or in part before their respective scheduled maturity dates, on
August 15, 20__ or on any date thereafter, at a price equal to the principal amount of the 
Certificates so called for redemption plus accrued interest to the date fixed for redemption.  If 
less than all of the Certificates are to be redeemed, the City shall determine the maturity or 
maturities and the amounts thereof to be redeemed and shall direct the Paying Agent/Registrar to 
call by lot the Certificates, or portions thereof, within such maturity and in such principal 
amounts, for redemption.

The Certificates stated to mature on August 15 in each of the years 20__, 20__, and 20__
(the “Term Certificates”) are subject to scheduled mandatory redemption and will be redeemed 
by the City, in part at a price equal to the principal amount thereof, without premium, plus 
accrued interest to the redemption date, out of moneys available for such purpose in the Interest 
and Sinking Fund, on August 15 in the years and in the respective principal amounts as set forth 
in the Ordinance.

At least forty-five (45) days prior to each scheduled mandatory redemption date, the 
Paying Agent/Registrar shall select for redemption by lot, or by any other customary method that 
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results in a random selection, a principal amount of Term Certificates equal to the aggregate 
principal amount of such Term Certificates to be redeemed and shall call such Term Certificates 
for redemption on such scheduled mandatory redemption date.

The principal amount of the Term Certificates required to be redeemed on any mandatory 
sinking fund redemption date shall be reduced, at the option of the City, by the principal amount 
of any Term Certificates which, at least 45 days prior to the mandatory sinking fund redemption 
date (i) shall have been acquired by the City at a price not exceeding the principal amount of 
such Term Certificates plus accrued interest to the date of purchase thereof, and delivered to the 
Paying Agent/Registrar for cancellation, or (ii) shall have been redeemed pursuant to an optional 
redemption and not previously credited to a mandatory sinking fund redemption.

Notice of such redemption or redemptions shall be given by first class mail, postage 
prepaid, not less than thirty (30) days before the date fixed for redemption, to the registered 
owner of each of the Certificates to be redeemed in whole or in part.  Notice having been so 
given, the Certificates or portions thereof designated for redemption shall become due and 
payable on the redemption date specified in such notice; and, from and after such date, 
notwithstanding that any of the Certificates or portions thereof so called for redemption shall not 
have been surrendered for payment, interest on such Certificates or portions thereof shall cease 
to accrue.

In the Ordinance, the City reserves the right, in the case of an optional redemption, to 
give notice of its election or direction to redeem Certificates conditioned upon the occurrence of 
subsequent events.  Such notice may state (i) that the redemption is conditioned upon the deposit 
of moneys and/or authorized securities, in an amount equal to the amount necessary to effect the 
redemption, with the Paying Agent/Registrar, or such other entity as may be authorized by law, 
no later than the redemption date, or (ii) that the City retains the right to rescind such notice at 
any time on or prior to the scheduled redemption date if the City delivers a certificate of the City 
to the Paying Agent/Registrar instructing the Paying Agent/Registrar to rescind the redemption 
notice, and such notice and redemption shall be of no effect if such moneys and/or authorized 
securities are not so deposited or if the notice is rescinded.  The Paying Agent/Registrar shall 
give prompt notice of any such rescission of a conditional notice of redemption to the affected 
Owners.  Any Certificates subject to a conditional notice of redemption and such redemption has 
been rescinded shall remain Outstanding, and the rescission of such redemption shall not 
constitute an Event of Default.  Further, in the case of a conditional notice of redemption, the 
failure of the City to make moneys and/or authorized securities available in part or in whole on 
or before the redemption date shall not constitute an Event of Default. Any notice so mailed shall 
be conclusively presumed to have been duly given, whether or not the registered owner receives 
such notice.  Notice having been so given and subject, in the case of an optional redemption, to 
any rights or conditions reserved by the City in the notice, the certificates called for redemption 
shall become due and payable on the specified redemption date, and notwithstanding that any 
obligation or portion thereof has not been surrendered for payment, interest on such obligation or 
portion thereof shall cease to accrue.

As provided in the Ordinance, and subject to certain limitations therein set forth, this 
Certificate is transferable upon surrender of this Certificate for transfer at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar with such endorsement or other evidence 
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of transfer as is acceptable to the Paying Agent/Registrar; thereupon, one or more new fully 
registered Certificates of the same stated maturity, of authorized denominations, bearing the 
same rate of interest, and for the same aggregate principal amount will be issued to the 
designated transferee or transferees.

Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 
exchange any Certificate called for redemption where such redemption is scheduled to occur 
within forty-five (45) calendar days of the transfer or exchange date; provided, however, such 
limitation shall not be applicable to an exchange by the registered owner of the uncalled 
principal balance of a Certificate.

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Certificate is registered as the owner hereof for the purpose of receiving payment as 
herein provided (except interest shall be paid to the person in whose name this Certificate is 
registered on the “Record Date” or “Special Record Date,” as applicable) and for all other 
purposes, whether or not this Certificate be overdue, and neither the City, nor the Paying 
Agent/Registrar nor any other person shall be affected by notice to the contrary.

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Certificate and the 
series of which it is a part is duly authorized by law and that all acts, conditions and things 
required to be done precedent to and in the issuance of the Certificates have been properly done 
and performed and have happened in regular and due time, form and manner, as required by law; 
and that ad valorem taxes upon all taxable property in the City have been levied for and pledged 
to the payment of the debt service requirements of the Certificates, within the limit prescribed by 
law; that, in addition to said taxes, further provisions have been made for the payment of the debt 
service requirements of the Certificates by pledging to such purpose Surplus Revenues, as 
defined in the Ordinance, derived by the City from the operation of its water and wastewater
system in an amount limited to $1,000; that when so collected, such taxes and Surplus Revenues 
shall be appropriated to such purposes; and that the total indebtedness of the City, including the 
Certificates, does not exceed any constitutional or statutory limitation.

IN WITNESS WHEREOF, the City has caused this Certificate to be executed by the 
manual or facsimile signature of the Mayor of the City and countersigned by the manual or 
facsimile signature of the City Secretary of the City, and the official seal of the City has been 
duly impressed or placed in facsimile on this Certificate.

City Secretary Mayor
City of Brenham, Texas City of Brenham, Texas

[SEAL]
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(b) Form of Comptroller’s Registration Certificate.

The following Comptroller’s Registration Certificate may be deleted from the definitive 
Certificates if such certificate on the Initial Certificate is fully executed.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER §
OF PUBLIC ACCOUNTS § REGISTER NO. _____________
OF THE STATE OF TEXAS §

I hereby certify that there is on file and of record in my office a certificate of the Attorney 
General of the State of Texas to the effect that this Certificate has been examined by him as 
required by law, that he finds that it has been issued in conformity with the Constitution and laws 
of the State of Texas, and that it is a valid and binding obligation of the City of Brenham, Texas, 
and that this Certificate has this day been registered by me.

Witness my hand and seal of office at Austin, Texas, __________________.

____________________________________
Comptroller of Public Accounts
of the State of Texas

[SEAL]

(c) Form of Certificate of Paying Agent/Registrar.

The following Certificate of Paying Agent/Registrar may be deleted from the Initial 
Certificate if the executed Comptroller’s Registration Certificate appears thereon.

CERTIFICATE OF PAYING AGENT/REGISTRAR

The records of the Paying Agent/Registrar show that the Initial Certificate of this series 
of certificates of obligation was approved by the Attorney General of the State of Texas and 
registered by the Comptroller of Public Accounts of the State of Texas, and that this is one of the 
Certificates referred to in the within-mentioned Ordinance.

THE BANK OF NEW YORK MELLON 
TRUST COMPANY, NATIONAL 
ASSOCIATION,
as Paying Agent/Registrar

Dated: _________________________ By: ________________________________
        Authorized Signatory
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(d) Form of Assignment.

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto (Print 
or typewrite name, address and zip code of transferee): _________________________________
______________________________________________________________________________
(Social Security or other identifying number: (_______________________________________) 
the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints 
_________________________ attorney to transfer the within Certificate on the books kept for 
registration thereof, with full power of substitution in the premises.

Dated: ____________________________

Signature Guaranteed By:

___________________________________
Authorized Signatory

NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Certificate in every particular and 
must be guaranteed in a manner acceptable to 
the Paying Agent/Registrar.

(e) The Initial Certificate shall be in the form set forth in paragraphs (a), (b) and (d) 
of this Section, except for the following alterations:

(i) immediately under the name of the Certificate, the headings “INTEREST 
RATE” and “MATURITY DATE” shall both be completed with the words “As Shown 
Below” and the words “CUSIP NUMBER” deleted; and

(ii) in the first paragraph of the Certificate, the words “on the Maturity Date 
specified above, the sum of _________DOLLARS” shall be deleted and the following 
will be inserted: “on August 15 in each of the years, in the principal installments and 
bearing interest at the per annum rates set forth with the following schedule: 

Year
Principal
Amount

Interest 
Rate

(Information to be inserted from schedule
in Section 3.02 of this Ordinance)

Section 6.03. CUSIP Registration.

The City may secure identification numbers through the CUSIP Service Bureau Division 
of Standard & Poor’s Corporation, New York, New York, and may authorize the printing of such 
numbers on the face of the Certificates.  It is expressly provided, however, that the presence or 
absence of CUSIP numbers on the Certificates shall be of no significance or effect as regards the 
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legality thereof and neither the City nor the attorneys approving said Certificates as to legality 
are to be held responsible for CUSIP numbers incorrectly printed on the Certificates.

Section 6.04. Legal Opinion.

The approving legal opinion of Bracewell LLP, Bond Counsel, may be attached to or 
printed on the reverse side of each Certificate over the certification of the City Secretary of the 
City, which may be executed in facsimile.

Section 6.05. Statement of Insurance.

A statement relating to a municipal bond insurance policy, if any, to be issued for the 
Certificates may be printed on or attached to each Certificate.

ARTICLE VII

SALE AND DELIVERY OF CERTIFICATES; 
DEPOSIT OF PROCEEDS; OFFICIAL STATEMENT

Section 7.01. Sale of Certificates.

(a) The Certificates are hereby sold and awarded and shall be delivered to the 
Underwriter at the price and on the terms specified in the Purchase Agreement.  The form, terms 
and provisions of the Purchase Agreement are hereby approved and the Mayor or Mayor Pro 
Tem is hereby authorized and directed to execute and deliver such Purchase Agreement.  It is 
hereby found, determined and declared that the terms of this sale are the most advantageous 
reasonably available. The Certificates shall be initially registered in the name of the Underwriter
or its designee.

(b) All officers of the City are authorized to execute such documents, certificates and 
receipts, and to make such elections with respect to the tax-exempt status of the Certificates, as 
they may deem appropriate in order to consummate the delivery of the Certificates.  Further, in 
connection with the submission of the record of proceedings for the Certificates to the Attorney 
General of the State of Texas for examination and approval of such Certificates, the appropriate 
officer of the City is hereby authorized and directed to issue a check of the City payable to the 
Attorney General of the State of Texas as a nonrefundable examination fee in the amount 
required by Chapter 1202, Texas Government Code (such amount to be the lesser of (i) 1/10th of 
1% of the principal amount of the Certificates or (ii) $9,500.

(c) The obligation of the Underwriter to accept delivery of the Certificates is subject 
to the Underwriter being furnished with the final, approving opinion of Bracewell LLP, Bond 
Counsel for the City, which opinion shall be dated and delivered on the Closing Date.

Section 7.02. Deposit of Proceeds.

Proceeds from the sale of the Certificates shall, promptly upon receipt by the City, be 
applied as follows: 
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(a) Certificate proceeds in the amount of $_____________ shall be used for the 
purposes set forth in Section 3.01.

(b) Certificate proceeds in the amount of $____________ shall be used to pay the 
costs of issuance provided that any amount remaining after the payment of paying costs of 
issuance shall be deposited for the purposes described in subsection (a) above.

(c) Any Certificate proceeds not used for the purposes described in subsections (a) 
and (b) above shall be deposited to the Interest and Sinking Fund.

Section 7.03. Control and Delivery of Certificates.

(a) The Mayor of the City is hereby authorized to have control of the Initial 
Certificate and all necessary records and proceedings pertaining thereto pending investigation, 
examination and approval of the Attorney General of the State of Texas, registration by the 
Comptroller of Public Accounts of the State of Texas and registration with, and initial exchange 
or transfer by, the Paying Agent/Registrar.

(b) After registration by the Comptroller of Public Accounts of the State of Texas, 
delivery of the Certificates shall be made to the Underwriter under and subject to the general 
supervision and direction of the Mayor, against receipt by the City of all amounts due to the City 
under the terms of sale.

(c) In the event the Mayor or City Secretary is absent or otherwise unable to execute 
any document or take any action authorized herein, the Mayor Pro Tem and the Assistant City 
Secretary, respectively, shall be authorized to execute such documents and take such actions, and 
the performance of such duties by the Mayor Pro Tem and the Assistant City Secretary shall for 
the purposes of this Ordinance have the same force and effect as if such duties were performed 
by the Mayor and City Secretary, respectively.

Section 7.04. Official Statement.

The form and substance of the Preliminary Official Statement, and any addenda, 
supplement or amendment thereto, and the final Official Statement (the “Official Statement”) 
presented to and considered at this meeting, are hereby in all respects approved and adopted, 
and the Preliminary Official Statement is hereby deemed final as of its date (except for the 
omission of pricing and related information) within the meaning and for the purposes of 
paragraph (b)(1) of Rule 15c2-12 under the Securities Exchange Act of 1934, as amended.  The 
Mayor and City Secretary of the City are hereby authorized and directed to execute the same 
and to deliver or cause to be delivered appropriate numbers of copies thereof to the Underwriter.  
The Official Statement as thus approved and delivered, with such appropriate variations as shall 
be approved by the Mayor of the City and the Underwriter, may be used by the Underwriter in 
the public offering and sale thereof.  The use and distribution of the Preliminary Official 
Statement in the public offering of the Certificates by the Underwriter is hereby ratified, 
approved and confirmed.  The City Secretary is hereby authorized and directed to include and 
maintain a copy of the Official Statement and any addenda, supplement or amendment thereto 
thus approved among the permanent records of this meeting.  The use and distribution of the 
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Official Statement and the preliminary public offering of the Certificates by the Underwriter is
hereby ratified, approved and confirmed.

ARTICLE VIII

INVESTMENTS

Section 8.01. Investments.

(a) Money in the Interest and Sinking Fund created by this Ordinance, at the option 
of the City, may be invested in such securities or obligations as permitted under applicable law 
as in effect on the date of the investment.

(b) Any securities or obligations in which money in the Interest and Sinking Fund is 
so invested shall be kept and held in trust for the benefit of the Owners and shall be sold and the 
proceeds of sale shall be timely applied to the making of all payments required to be made from 
the Interest and Sinking Fund.

Section 8.02. Investment Income.

(a) Interest and income derived from investment of the Interest and Sinking Fund 
shall be credited to such Fund.

(b) Interest and income derived from the investment of funds deposited pursuant to 
Section 7.02 hereof shall be credited to the fund or account where deposited until completion of 
the Project; thereafter, to the extent such interest and income are present, such interest and 
income shall be deposited to the Interest and Sinking Fund.

ARTICLE IX

PARTICULAR REPRESENTATIONS AND COVENANTS

Section 9.01. Payment of the Certificates.

On or before each Interest Payment Date for the Certificates and while any of the 
Certificates are outstanding and unpaid, there shall be made available to the Paying 
Agent/Registrar, out of the Interest and Sinking Fund, money sufficient to pay such interest on 
and principal of the Certificates as will accrue or mature on the applicable Interest Payment Date, 
maturity date or date of prior redemption.  

Section 9.02. Other Representations and Covenants.

(a) The City will faithfully perform at all times any and all covenants, undertakings, 
stipulations, and provisions contained in this Ordinance and in each Certificate; the City will 
promptly pay or cause to be paid the principal of and interest on each Certificate on the dates and 
at the places and manner prescribed in such Certificate; and the City will, at the times and in the 
manner prescribed by this Ordinance, deposit or cause to be deposited the amounts of money 
specified by this Ordinance.
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(b) The City is duly authorized under the laws of the State of Texas to issue the 
Certificates; all action on its part for the creation and issuance of the Certificates has been duly 
and effectively taken; and the Certificates in the hands of the Owners thereof are and will be 
valid and enforceable obligations of the City in accordance with their terms.

Section 9.03. Provisions Concerning Federal Income Tax Exclusion.

The City intends that the interest on the Certificates be excludable from gross income for 
federal income tax purposes pursuant to sections 103 and 141 through 150 of the Code.  The City 
covenants and agrees not to take any action, or omit to take any action within its control, that if 
taken or omitted, respectively, would (i) cause the interest on the Certificates to be includable in 
gross income, as defined in section 61 of the Code, for federal income tax purposes or (ii) result 
in the violation of or failure to satisfy any provision of section 103 and 141 through 150 of the 
Code.  In particular, the City covenants and agrees to comply with each requirement of this
Sections 9.03 through 9.13, inclusive; provided, however, that the City will not be required to 
comply with any particular requirement of Sections 9.03 through 9.13, inclusive, if the City has 
received an opinion of nationally recognized bond counsel (“Counsel’s Opinion”) that (i) such 
noncompliance will not adversely affect the exclusion from gross income for federal income tax 
purposes of interest on the Certificates or (ii) compliance with some other requirement will 
satisfy the applicable requirements of the Code, in which case compliance with such other 
requirement specified in such Counsel’s Opinion will constitute compliance with the 
corresponding requirement specified in Sections 9.03 through 9.12, inclusive.

Section 9.04. No Private Use or Payment and No Private Loan Financing.

The City will certify, through an authorized officer, employee or agent, that, based upon 
all facts and estimates known or reasonably expected to be in existence on the date the 
Certificates are delivered, the proceeds of the Certificates will not be used in a manner that 
would cause the Certificates to be “private activity bonds” within the meaning of section 141 of 
the Code moreover, the City covenants and agrees that it will make such use of the proceeds of 
the Certificates, including interest or other investment income derived from Certificate proceeds, 
regulate the use of property financed, directly or indirectly, with such proceeds, and take such 
other and further action as may be required so that the Certificates will not be “private activity 
bonds” within the meaning of section 141 of the Code.

Section 9.05. No Federal Guarantee.

The City covenants and agrees not to take any action, or knowingly omit to take any 
action within its control, that, if taken or omitted, respectively, would cause the Certificates to be 
“federally guaranteed” within the meaning of section 149(b) of the Code, except as permitted by 
section 149(b)(3) of the Code.  

Section 9.06. No Hedge Bonds.

The City covenants and agrees not to take any action, or knowingly omit to take any 
action, and has not knowingly omitted and will not knowingly omit to take any action, within its 
control, that, if taken or omitted, respectively, would cause the Certificates to be “hedge bonds” 
within the meaning of section 149(g) of the Code.
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Section 9.07. No-Arbitrage Covenant.

The City will certify, through an authorized officer, employee or agent, that, based upon 
all facts and estimates known or reasonably expected to be in existence on the date the 
Certificates are delivered, the proceeds of the Certificates will not be used in a manner that 
would cause the Certificates to be “arbitrage bonds” within the meaning of section 148(a) of the 
Code.  Moreover, the City covenants and agrees that it will make such use of the proceeds of the 
Certificates including interest or other investment income derived from Certificate proceeds, 
regulate investments of proceeds of the Certificates, and take such other and further action as 
may be required so that the Certificates will not be “arbitrage bonds” within the meaning of 
section 148(a) of the Code.  

Section 9.08. Arbitrage Rebate.

If the City does not qualify for an exception to the requirements of section 148(f) of the 
Code relating to the required rebate to the United States, the City will take all steps necessary to 
comply with the requirement that certain amounts earned by the City on the investment of the 
“gross proceeds” of the Certificates (within the meaning of section 148(f)(6)(B) of the Code), be 
rebated to the federal government.  Specifically, the City will (i) maintain records regarding the 
investment of the gross proceeds of the Certificates as may be required to calculate the amount 
earned on the investment of the gross proceeds of the Certificates separately from records of 
amounts on deposit in the funds and accounts of the City allocable to other bond issues of the 
City or moneys that do not represent gross proceeds of any bonds of the City, (ii) determine at 
such times as are required by the Regulations, the amount earned from the investment of the 
gross proceeds of the Certificates that is required to be rebated to the federal government, and 
(iii) pay, not less often than every fifth anniversary date of the delivery of the Certificates or on 
such other dates as may be permitted under the Regulations, all amounts required to be rebated to 
the federal government.  Further, the City will not indirectly pay any amount otherwise payable 
to the federal government pursuant to the foregoing requirements to any person other than the 
federal government by entering into any investment arrangement with respect to the gross 
proceeds of the Certificates that might result in a reduction in the amount required to be paid to 
the federal government because such arrangement results in a smaller profit or a larger loss than 
would have resulted if the arrangement had been at arm’s length and had the yield on the issue 
not been relevant to either party.

Section 9.09. Information Reporting.

The City covenants and agrees to file or cause to be filed with the Secretary of the 
Treasury, not later than the 15th day of the second calendar month after the close of the calendar 
quarter in which the Certificates are issued, an information statement concerning the Certificates, 
all under and in accordance with section 149(e) of the Code.

Section 9.10. Record Retention.

The City will retain all pertinent and material records relating to the use and expenditure 
of the proceeds of the Certificates until three years after the last Certificate is redeemed, or such 
shorter period as authorized by subsequent guidance issued by the Department of Treasury, if 
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applicable.  All records will be kept in a manner that ensures their complete access throughout 
the retention period.  For this purpose, it is acceptable that such records are kept either as 
hardcopy books and records or in an electronic storage and retrieval system, provided that such 
electronic system includes reasonable controls and quality assurance programs that assure the 
ability of the City to retrieve and reproduce such books and records in the event of an 
examination of the Certificates by the Internal Revenue Service.

Section 9.11. Registration.

The Certificates will be issued in registered form.

Section 9.12. Deliberate Actions. 

The City will not take a deliberate action (as defined in section 1.141-2(d)(3) of the 
Regulations) that causes the Certificates to fail to meet any requirement of section 141 of the 
Code regarding the use of Certificate proceeds after the issue date of the Certificates unless an 
appropriate remedial action is permitted by section 1.141-12 of the Regulations, the City takes 
such remedial action and the City receives a Counsel’s Opinion that such remedial action cures 
any failure to meet the requirements with respect to the use of the proceeds of the Certificates.

Section 9.13. Qualified Tax-Exempt Obligations. 

The City hereby designates the Certificates as “qualified tax-exempt obligations” for 
purposes of section 265(b) of the Code.  In connection therewith, the City represents (a) that the 
aggregate amount of tax-exempt obligations issued by the City during calendar year 2016, 
including the Certificates, that have been designated as “qualified tax-exempt obligations” under 
section 265(b)(3) of the Code does not exceed $10,000,000, and (b) that the reasonably 
anticipated amount of its tax-exempt obligations that will be issued by the City during calendar 
year 2016, including the Certificates, will not exceed $10,000,000.  For purposes of this Section 
9.13, the term “tax-exempt obligations” does not include (i) “private activity bonds” within the 
meaning of section 141 of the Code, other than “qualified 501(c)(3) bonds” within the meaning 
of section 145 of the Code or (ii) obligations issued to currently refund any obligation to the 
extent that the amount of the refunding obligation does not exceed the outstanding amount of the 
refunded obligation.  In addition, for purposes of this Section 9.13, the City includes all entities 
that are aggregated with the City under the Code.

Section 9.14. Continuing Obligation. 

Notwithstanding any other provision of this Ordinance, the City’s obligations under the 
covenants and provisions of Sections 9.03 through 9.13, inclusive, will survive the defeasance 
and discharge of the Certificates for as long as such matters are relevant to the exclusion from 
gross income of interest on the Certificates for federal income tax purposes.
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ARTICLE X

DEFAULT AND REMEDIES

Section 10.01. Events of Default.

Each of the following occurrences or events for the purpose of this Ordinance is hereby 
declared to be an Event of Default:

(i) the failure to make payment of the principal of or interest on any of the 
Certificates when the same becomes due and payable; or

(ii) default in the performance or observance of any other covenant, 
agreement or obligation of the City, which default materially and adversely affects the
rights of the Owners, including but not limited to, their prospect or ability to be repaid in 
accordance with this Ordinance, and the continuation thereof for a period of sixty (60) 
days after notice of such default is given by any Owner to the City.

Section 10.02. Remedies for Default.

(a) Upon the happening of any Event of Default, then any Owner or an authorized 
representative thereof, including but not limited to, a trustee or trustees therefor, may proceed 
against the City for the purpose of protecting and enforcing the rights of the Owners under this 
Ordinance, by mandamus or other suit, action or special proceeding in equity or at law, in any 
court of competent jurisdiction, for any relief permitted by law, including the specific 
performance of any covenant or agreement contained herein, or thereby to enjoin any act or thing 
that may be unlawful or in violation of any right of the Owners hereunder or any combination of 
such remedies.

(b) It is provided that all such proceedings shall be instituted and maintained for the 
equal benefit of all Owners of Certificates then outstanding.

Section 10.03. Remedies Not Exclusive.

(a) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be
in addition to every other remedy given hereunder or under the Certificates or now or hereafter 
existing at law or in equity; provided, however, that notwithstanding any other provision of this 
Ordinance, the right to accelerate the debt evidenced by the Certificates shall not be available as 
a remedy under this Ordinance.

(b) The exercise of any remedy herein conferred or reserved shall not be deemed a 
waiver of any other available remedy.
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ARTICLE XI

DISCHARGE

Section 11.01. Discharge.

The Certificates may be refunded, discharged or defeased in any manner permitted by 
applicable law.

ARTICLE XII

CONTINUING DISCLOSURE UNDERTAKING

Section 12.01. Annual Reports.

(a) The City shall provide annually to the MSRB within six (6) months after the end 
of each Fiscal Year, financial information and operating data with respect to the City of the 
general type included in the final Official Statement, being the information described in 
Exhibit A hereto.  Any financial statements so to be provided shall be (i) prepared in accordance 
with the accounting principles described in Exhibit A hereto, and (ii) audited, if the City 
commissions an audit of such statements and the audit is completed within the period during 
which they must be provided.  If the audit of such financial statements is not complete within 
such period, then the City shall provide notice that audited financial statements are not available 
and shall provide unaudited financial statements for the applicable Fiscal Year to the MSRB.  
Thereafter, when and if audited financial statements become available, the City shall provide 
such audited financial statements as required to the MSRB.

(b) If the City changes its Fiscal Year, it will notify the MSRB of the change (and of 
the date of the new Fiscal Year end) prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section.

(c) The financial information and operating data to be provided pursuant to this 
Section may be set forth in full in one or more documents or may be included by specific 
reference to any document (including an official statement or other offering document, if it is 
available from the MSRB) that theretofore has been provided to the MSRB or filed with the 
SEC.

Section 12.02. Event Notices.

(a) The City shall provide notice of any of the following events with respect to the 
Certificates to the MSRB in a timely manner and in not more than 10 business days after the 
occurrence of the event:

(i) principal and interest payment delinquencies;

(ii) nonpayment related defaults, if material;
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(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties;

(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties;

(v) substitution of credit or liquidity providers, or their failure to perform;

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 
5701-TEB) or other material notices or determinations with respect to the tax status of the 
Certificates, or other material events affecting the tax status of the Certificates;

(vii) modifications to rights of Owners, if material;

(viii) bond calls, if material and tender offers;

(ix) defeasance;

(x) release, substitution, or sale of property securing repayment of the 
Certificates, if material; 

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership, or similar event of the City, which 
shall occur as described below;

(xiii) the consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of its assets, other than in the ordinary course of
business, the entry into of a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions, other than pursuant to 
its terms, if material; and

(xiv) appointment of a successor or additional paying agent/registrar or the 
change of name of a paying agent/registrar, if material.

For these purposes, any event described in the immediately preceding clause (xii) is considered 
to occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 
officer for the City in a proceeding under the United States Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers in possession but 
subject to the supervision and orders of a court or governmental authority, or the entry of an 
order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets of 
business of the City. 
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(b) The City shall notify the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with Section 12.01 of this 
Ordinance by the time required by such Section.

Section 12.03. Limitations, Disclaimers and Amendments.

(a) The City shall be obligated to observe and perform the covenants specified in this 
Article for so long as, but only for so long as, the City remains an “obligated person” with 
respect to the Certificates within the meaning of the Rule, except that the City in any event will 
give notice of any deposit made in accordance with Article XI that causes Certificates no longer 
to be Outstanding.

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 
owners of the Certificates, and nothing in this Article, express or implied, shall give any benefit 
or any legal or equitable right, remedy, or claim hereunder to any other person.  The City 
undertakes to provide only the financial information, operating data, financial statements, and 
notices which it has expressly agreed to provide pursuant to this Article and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the City’s financial results, condition, or prospects or hereby undertake to update 
any information provided in accordance with this Article or otherwise, except as expressly 
provided herein.  The City does not make any representation or warranty concerning such 
information or its usefulness to a decision to invest in or sell Certificates at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN 
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 
ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 
PART, OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT 
OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 
SPECIFIC PERFORMANCE.

(c) No default by the City in observing or performing its obligations under this 
Article shall comprise a breach of or default under the Ordinance for purposes of any other 
provisions of this Ordinance.

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the City under federal and state securities laws.

(e) The provisions of this Article may be amended by the City from time to time to 
adapt to changed circumstances that arise from a change in legal requirements, a change in law, 
or a change in the identity, nature, status, or type of operations of the City, but only if (i) the 
provisions of this Article, as so amended, would have permitted an Underwriter to purchase or 
sell Certificates in the primary offering of the Certificates in compliance with the Rule, taking 
into account any amendments or interpretations of the Rule to the date of such amendment, as 
well as such changed circumstances, and (ii) either (A) the Owners of a majority in aggregate 
principal amount (or any greater amount required by any other provisions of this Ordinance that 

73



-35-
#5267712.2

authorizes such an amendment) of the Outstanding Certificates consent to such amendment or 
(B) a person that is unaffiliated with the City (such as nationally recognized bond counsel) 
determines that such amendment will not materially impair the interests of the Owners and 
beneficial owners of the Certificates.  The provisions of this Article may also be amended from 
time to time or repealed by the City if the SEC amends or repeals the applicable provisions of the 
Rule or a court of final jurisdiction determines that such provisions are invalid, but only if and to 
the extent that reservation of the City’s right to do so would not prevent the Underwriter of the 
initial public offering of the Certificates from lawfully purchasing or selling Certificates in such 
offering.  If the City so amends the provisions of this Article, it shall include with any amended 
financial information or operating data next provided in accordance with Section 12.02 an 
explanation, in narrative form, of the reasons for the amendment and of the impact of any change 
in the type of financial information or operating data so provided.

ARTICLE XIII

AMENDMENTS TO ORDINANCE

Section 13.01. Amendments of Ordinance.

The City may, without the consent of or notice to the Owners, from time to time and at 
any time amend this Ordinance in any manner not detrimental to the interests of the Owners, 
including the curing of any ambiguity, inconsistency, or formal defect or omission herein. In 
addition, the City may, with the written consent of the Owners of a majority in aggregate 
principal amount of the Certificates then outstanding, amend, add to or rescind any of the 
provisions of this Ordinance; provided, that, without the consent of the Owners of all Certificates
then outstanding, no such amendment, addition, or rescission shall:

(a) affect the rights of the Owners of less than all of the Certificates then outstanding; 

(b) make any change in the maturities of the Certificates; 

(c) reduce the rate of interest borne by any of the Certificates; 

(d) reduce the amount of the principal payable on the Certificates; 

(e) modify the terms of payment of principal of or interest on the Certificates or 
impose any conditions with respect to such payment; or 

(f) change the minimum percentage of the principal amount of Certificates necessary 
for consent to such amendment. 

Certificates owned or held by or for the account of or for the benefit of the City shall not 
be deemed to be outstanding for the purpose of amending this Ordinance. 

Section 13.02. Notice and Adoption of Amendment.  

If the City desires to amend this Ordinance and such amendment requires the consent of 
the Owners pursuant to Section 13.01, the City shall cause notice of the proposed amendment to 
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be given in writing to each Owner of Certificates then outstanding.  If, within thirty (30) days, or 
such longer period as shall be prescribed by the City, following the giving of such notice, the 
Owners of Certificates then outstanding in the aggregate principal amount required by Section 
13.01 shall have consented to the amendment as herein provided, no Owner of a Certificate shall 
have any right to object to any of the terms and provisions contained therein, or in any manner to 
question the propriety of the execution thereof, and all the rights of all Owners of Certificates 
shall thereafter be determined, exercised, and enforced hereunder subject in all respects to such 
amendment. 

Section 13.03. Consent of Owner Irrevocable.  

Any consent given by any Owner of a Certificate pursuant to the provisions of this 
Article shall be irrevocable and binding on all future Owners of the same Certificates from the 
date of such consent. 

Section 13.04. Nonsubstantive Changes.  

The Mayor and the City Manager, in consultation with the City’s Bond Counsel, is 
hereby authorized and directed to approve such nonsubstantive changes to this Ordinance as may 
be required by the Attorney General of Texas in his approval of the Certificates herein 
authorized.

ARTICLE XIV

EFFECTIVE IMMEDIATELY

Section 14.01. Effective Immediately.

Notwithstanding any provision of the City Charter, this Ordinance shall become effective 
immediately upon its adoption at this meeting pursuant to Section 1201.028, Texas Government 
Code.
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ARTICLE XV

OPEN TO THE PUBLIC

Section 15.01. Open to the Public.  It is hereby officially found and determined that the 
meeting at which this Ordinance is passed is open to the public and that public notice of the time, 
place and purpose of said meeting was given as required by law.

PASSED, APPROVED AND ADOPTED this September 15, 2016.

_______________________
Milton Y. Tate, Jr.
City of Brenham, Texas

ATTEST:

________________________________
Jeana Bellinger, TRMC, City Secretary
City of Brenham, Texas
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Exhibit A

EXHIBIT A

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION

The following information is referred to in Article XII of this Ordinance.

Annual Financial Statements and Operating Data

The financial information and operating data with respect to the City to be provided 
annually in accordance with such Article are as specified (and included in the Appendix or other 
headings of the Official Statement referred to) below:

1. The portions of the financial statements of the City appended to the Official 
Statement as Appendix B, but for the most recently concluded Fiscal Year.

2. Statistical and financial data set forth in Tables numbered 1 through 4 and 6
through 9, each inclusive.

Accounting Principles

The accounting principles referred to in such Article are the accounting principles 
described in the notes to the financial statements referred to in Paragraph 1 above.
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AGENDA ITEM 10 

 
DATE OF MEETING:  September 15, 2016 
 
DEPT. OF ORIGIN:  Finance 

DATE SUBMITTED:  September 6, 2016 
 
SUBMITTED BY: Carolyn D. Miller 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  An Ordinance of the City Council of the City of Brenham, Texas, 
Authorizing the Issuance and Sale of City of Brenham, Texas, General Obligation Refunding Bonds, Series 2016; 
Levying a Tax in Payment Thereof; Authorizing the Execution and Delivery of a Purchase Agreement, A Paying 
Agent/Registrar Agreement and an Escrow Agreement; Calling Certain Outstanding Obligations for Redemption; 
Approving the Official Statement; and Enacting Other Provisions Relating Thereto 
 
SUMMARY STATEMENT:   Garry Kimball of Specialized Public Finance has presented information related to 
the opportunity to advance refund a portion of the City’s 2008 Certificates of Obligation Bonds which were used 
to construct a south side elevated water tower and for expansion/improvements to the water utility system.   
 
The City would issue approximately $4,985,000 in Series 2016 General Obligation Refunding Bonds and would 
recognize a net savings of over $557,000.   The savings would be realized over a 17 year period at approximately 
$40,000 per year or over 9% net present value benefit compared with the face amount being refinanced.   Mr. 
Kimball will be present at the Council meeting to answer any additional questions.   
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:         

B. CONS:      
 
ALTERNATIVES (In Suggested Order of Staff Preference):       
 
ATTACHMENTS:   (1) Preliminary $4,985,000 General Obligation Refunding Bonds Series 2016 Schedules; 
and (2) 2016 Refunding Ordinance. 
 
FUNDING SOURCE (Where Applicable):  
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RECOMMENDED ACTION:  Approve an Ordinance of the City of Brenham, Texas authorizing the issuance 
and sale of General Obligation Refunding Bonds, Series 2016. 
 
APPROVALS:  Terry K. Roberts 
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ORDINANCE

AUTHORIZING THE ISSUANCE OF

CITY OF BRENHAM, TEXAS
GENERAL OBLIGATION REFUNDING BONDS

SERIES 2016

Adopted:  September 15, 2016
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BRENHAM, TEXAS, AUTHORIZING THE ISSUANCE AND SALE OF 
CITY OF BRENHAM, TEXAS GENERAL OBLIGATION REFUNDING 
BONDS, SERIES 2016; LEVYING A TAX IN PAYMENT THEREOF; 
AUTHORIZING THE EXECUTION AND DELIVERY OF A PURCHASE 
AGREEMENT, A PAYING AGENT/REGISTRAR AGREEMENT AND AN 
ESCROW AGREEMENT; CALLING CERTAIN OUTSTANDING 
OBLIGATIONS FOR REDEMPTION; APPROVING THE OFFICIAL 
STATEMENT; AND ENACTING OTHER PROVISIONS RELATING 
THERETO

WHEREAS, there are presently outstanding certain obligations of the City of Brenham, 
Texas (the “City”), described on Schedule I attached hereto (the “Refunded Obligations”); and

WHEREAS, the City desires to issue its bonds for the purpose of refunding the Refunded 
Obligations, as authorized by Chapter 1207, Texas Government Code, as amended (“Chapter 
1207”); and

WHEREAS, Chapter 1207 authorizes the City to enter into an escrow agreement with the
paying agent for the Refunded Obligations with respect to the safekeeping, investment, 
reinvestment, administration and disposition of any such deposit, upon such terms and conditions 
as the City and such paying agent may agree; and

WHEREAS, The Bank of New York Mellon Trust Company, National Association, is the 
paying agent for the Refunded Obligations; and

WHEREAS, the City Council hereby finds and determines that the refunding 
contemplated in this Ordinance will benefit the City by providing a gross dollar savings of debt 
service equal to $_________, realizing a net present value savings of $_________ or ______% 
and that such benefit is sufficient consideration for refunding the Refunded Obligations; and

WHEREAS, the City Council has found and determined that it is necessary and in the 
best interest of the City and its citizens that it authorize by this Ordinance the issuance, sale and 
delivery of its refunding bonds at this time, and

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and the public notice of the time, place and purpose of said meeting was given 
as required by Chapter 551, Texas Government Code, as amended; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BRENHAM, TEXAS:
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ARTICLE I

DEFINITIONS AND OTHER PRELIMINARY MATTERS

Section 1.01. Definitions.

Unless otherwise expressly provided or unless the context clearly requires otherwise in 
this Ordinance, the following terms shall have the meanings specified below:

“Bond” means any of the Bonds.

“Bond Date” means the date designated in Section 3.02 as the date of the Bonds.

“Bonds” means the City’s General Obligation Refunding Bonds authorized to be issued 
by Section 3.01 of this Ordinance.

“Business Day” means any day which is not a Saturday, Sunday or legal holiday, or day 
on which banking institutions in the State of Texas or the city in which the Designated 
Payment/Transfer Office is located are generally authorized or obligated by law or executive 
order to close.

“City” means the City of Brenham, Texas.

“Closing Date” means the date of the initial delivery of and payment for the Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and, with respect to a 
specific section thereof, such reference shall be deemed to include (a) the Regulations 
promulgated under such section, (b) any successor provision  of similar import hereafter enacted, 
(c) any corresponding provision of any subsequent Internal Revenue Code and (d) the 
regulations promulgated under the provisions described in (b) and (c).

“Dated Date” means the date of the Bonds designated in Section 3.02(a).

“Designated Payment/Transfer Office” means, with respect to the initial Paying 
Agent/Registrar named herein, its office in Dallas, Texas, or at such other location designated by 
the Paying Agent/Registrar and (ii) with respect to any successor Paying Agent/Registrar, the 
office of such successor designated and located as may be agreed upon by the City and such 
successor.

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository.

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants.

“Escrow Agent” means The Bank of New York Mellon Trust Company, National 
Association, Dallas, Texas.
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“Escrow Agreement” means the escrow agreement between the City and the Escrow 
Agent pertaining to the Refunded Obligations.

“Event of Default” means any event of default as defined in Section 10.01 of this 
Ordinance.

“Fiscal Year” means such fiscal year as shall from time to time be set by the City 
Council.

“Initial Bond” means the Initial Bond authorized by Section 3.04 of this Ordinance.

“Interest and Sinking Fund” means the interest and sinking fund established by 
Section 2.02 of this Ordinance.

“Interest Payment Date” means the date or dates on which interest on the Bonds is 
scheduled to be paid until their respective dates of maturity or prior redemption, such dates being 
February 15 and August 15, commencing February 15, 2017.

“MSRB” means the Municipal Securities Rulemaking Board.

“Owner” means the person who is the registered owner of a Bond or Bonds, as shown in 
the Register.

“Paying Agent/Registrar” means initially The Bank of New York Mellon Trust 
Company, National Association, Dallas, Texas, or any successor thereto as provided in this 
Ordinance.

“Purchase Agreement” means the purchase agreement between the City and the 
Underwriter pertaining to the sale and purchase of the Bonds.

“Record Date” means the last Business Day of the month next preceding an Interest 
Payment Date.

“Refunded Obligations” means the Refunded Obligations of the City described in 
Schedule I attached hereto to be refunded with a portion of the proceeds of the Bonds.

“Register” means the bond register specified in Section 3.06(a) of this Ordinance.

“Regulations” means the applicable proposed, temporary or final Treasury Regulations 
promulgated under the Code or, to the extent applicable to the Code, under the Internal Revenue 
Code of 1954, as such regulations may be amended or supplemented from time to time.

“Rule” means SEC Rule 15c2-12, as amended from time to time.

“SEC” means the United States Securities and Exchange Commission.

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b) 
of this Ordinance.
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“Special Record Date” means the Special Record Date prescribed by Section 3.03(b) of 
this Ordinance.

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 
payment of principal of or interest on the Bonds as the same come due and payable or money set 
aside for the payment of Bonds duly called for redemption prior to maturity and remaining 
unclaimed by the Owners of such Bonds after the applicable payment or redemption date.

“Underwriter” means Robert W. Baird & Co. Incorporated, as Underwriter of the Bonds 
named in the Purchase Agreement.

Section 1.02. Findings.

The declarations, determinations and findings declared, made and found in the preamble 
to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof.

Section 1.03. Table of Contents, Titles and Headings.

The table of contents, titles and headings of the Articles and Sections of this Ordinance 
have been inserted for convenience of reference only and are not to be considered a part hereof 
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 
be considered or given any effect in construing this Ordinance or any provision hereof or in 
ascertaining intent, if any question of intent should arise.

Section 1.04. Interpretation.

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa.

(b) Any action required to be taken on a date which is not a Business Day shall be 
taken on the next succeeding Business Day and have the same effect as if taken on the date so 
required.

(c) This Ordinance and all the terms and provisions hereof shall be liberally 
construed to effectuate the purposes set forth herein and to sustain the validity of this Ordinance.

(d) Article and section references shall mean references to articles and sections of this 
Ordinance unless otherwise designated.
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ARTICLE II

LEVY OF AD VALOREM TAX; SECURITY FOR THE BONDS;
INTEREST AND SINKING FUND

Section 2.01. Tax Levy.

(a) Pursuant to the authority granted by the Texas Constitution and the laws of the 
State of Texas, there shall be levied and there is hereby levied for the current year and for each 
succeeding year thereafter while any of the Bonds or any interest thereon is outstanding and 
unpaid, an ad valorem tax on each one hundred dollars valuation of taxable property within the 
City, at a rate sufficient, within the limit prescribed by law, to pay the debt service requirements 
of the Bonds, being (i) the interest on the Bonds, and (ii) a sinking fund for their redemption at 
maturity or a sinking fund of two percent (2%) per annum (whichever amount is greater), when 
due and payable, full allowance being made for delinquencies and costs of collection.

(b) The ad valorem tax thus levied shall be assessed and collected each year against 
all property appearing on the tax rolls of the City most recently approved in accordance with law 
and the money thus collected shall be deposited as collected to the Interest and Sinking Fund.

(c) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 
required hereby to be deposited to the Interest and Sinking Fund are hereby pledged and 
committed irrevocably to the payment of the principal of and interest on the Bonds when and as 
due and payable in accordance with their terms and this Ordinance.

Section 2.02. Interest and Sinking Fund.

(a) The City hereby establishes a special fund or account, to be designated the “City 
of Brenham, Texas, General Obligation Refunding Bonds Interest and Sinking Fund, Series 
2016” (the “Interest and Sinking Fund”), said fund or account to be maintained at an official 
depository bank of the City separate and apart from all other funds and accounts of the City.

(b) Money on deposit in or required by this Ordinance to be deposited to the Interest 
and Sinking Fund shall be used solely for the purpose of paying the interest on and principal of 
the Bonds when and as due and payable in accordance with their terms and this Ordinance.  

ARTICLE III

AUTHORIZATION; GENERAL TERMS AND PROVISIONS
REGARDING THE BONDS

Section 3.01. Authorization.  

The City’s bonds, to be designated “City of Brenham, Texas, General Obligation
Refunding Bonds, Series 2016” are hereby authorized to be issued and delivered in accordance 
with the Constitution and laws of the State of Texas, including particularly Chapter 1207.  The 
Bonds shall be issued in the aggregate principal amount of $__________ for the purpose 
refunding the Refunded Obligations and paying the costs and expenses of issuing the Bonds. 

89



#5267811.2 6

Section 3.02. Date, Denomination, Maturities and Interest.

(a) The Bonds shall be dated September 1, 2016.  The Bonds shall be issued in fully 
registered form, without coupons, in authorized denominations of $5,000 or any integral multiple 
thereof, and shall be numbered separately from one (1) upward or such other designation 
acceptable to the City and the Paying Agent/Registrar, except the Initial Bond, which shall be 
numbered T-1.

(b) The Bonds shall mature on August 15 in the years and in the principal amounts 
and shall bear interest at the per annum interest rates set forth in the following schedule:

Year Principal Amount Interest Rate
2017 $  _________ ______%
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028

(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 
prior redemption, from the later of the Closing Date or the most recent Interest Payment Date to 
which interest has been paid or provided for at the rates per annum for each respective maturity 
specified in the schedule contained in the subsection (b) above.  Such interest shall be payable on 
each Interest Payment Date until maturity or prior redemption.  Interest on the Bonds shall be 
calculated on the basis of a three hundred sixty (360) day year composed of twelve (12) months 
of thirty (30) days each.

Section 3.03. Medium, Method and Place of Payment.

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 
United States of America.

(b) Interest on the Bonds shall be payable to each Owner as shown in the Register at 
the close of business on the Record Date; provided, however, that in the event of nonpayment of 
interest on a scheduled Interest Payment Date and for thirty (30) days thereafter, a new record 
date for such interest payment (a “Special Record Date”) will be established by the Paying 
Agent/Registrar, if and when funds for the payment of such interest have been received from the 
City.  Notice of the Special Record Date and of the scheduled payment date of the past due 
interest (the “Special Payment Date,” which date shall be fifteen (15) days after the Special 
Record Date) shall be sent at least five (5) Business Days prior to the Special Record Date by 
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United States mail, first class, postage prepaid, to the address of each Owner of a Bond
appearing in the Register at the close of business on the last Business Day next preceding the 
date of mailing of such notice.

(c) Interest on each Bond shall be paid by check, dated as of the Interest Payment 
Date, and mailed on or before such Interest Payment Date, to each Owner, first class United 
States mail, postage prepaid, by the Paying Agent/Registrar to each Owner at the address of each 
Owner as it appears in the Register, or by such other customary banking arrangements acceptable 
to the Paying Agent/Registrar and the Owner; provided, however, that such Owner shall bear all 
risk and expense of such other customary banking arrangements.

(d) The principal of each Bond shall be paid to the Owner thereof on the due date 
(whether at the maturity date or the date of prior redemption thereof) upon presentation and 
surrender of such Bond at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar.

(e) If the date for the payment of the principal of or interest on the Bonds is not a 
Business Day, the date for such payment shall be the next succeeding Business Day, and 
payment on such date shall have the same force and effect as if made on the original date 
payment was due and no additional interest shall be due by reason of nonpayment on the date on 
which such payment is otherwise stated to be due and payable.

(f) Unclaimed Payments of amounts due hereunder shall be segregated in a special 
account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the 
Owner of the Bonds to which such Unclaimed Payments pertain.  Subject to Title 6 of the Texas 
Property Code, any Unclaimed Payments remaining unclaimed by the Owners entitled thereto 
for three (3) years after the applicable payment or redemption date shall be applied to the next 
payment or payments on the Bonds thereafter coming due and, to the extent any such money 
remains after the retirement of all outstanding Bonds, such money shall be paid to the City to be 
used for any lawful purpose.  Thereafter, neither the City, the Paying Agent/Registrar nor any 
other person shall be liable or responsible to any holders of such Bonds for any further payment 
of such unclaimed moneys or on account of any such Bonds, subject to Title 6 of the Texas 
Property Code.

Section 3.04. Execution and Registration of Bonds.

(a) The Bonds shall be executed on behalf of the City by the Mayor and the City 
Secretary, by their manual or facsimile signatures, and the official seal of the City shall be 
impressed or placed in facsimile thereon.  Such facsimile signatures on the Bonds shall have the 
same effect as if each of the Bonds had been signed manually and in person by each of those 
officers, and such facsimile seal on the Bonds shall have the same effect as if the official seal of 
the City had been manually impressed upon each of the Bonds.

(b) In the event that any officer of the City whose manual or facsimile signature 
appears on the Bonds ceases to be such officer before the authentication of such Bonds or before 
the delivery thereof, such manual or facsimile signature nevertheless shall be valid and sufficient 
for all purposes as if such officer had remained in such office.
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(c) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 
Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In 
lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial Bond 
delivered at the Closing Date shall have attached thereto the Comptroller’s Registration 
Certificate substantially in the form provided herein, manually executed by the Comptroller of 
Public Accounts of the State of Texas, or by his duly authorized agent, which certificate shall be 
evidence that the Initial Bond has been duly approved by the Attorney General of the State of 
Texas and that it is a valid and binding obligation of the City, and that it has been registered by 
the Comptroller of Public Accounts of the State of Texas.

(d) On the Closing Date, one Initial Bond representing the entire principal amount of 
all Bonds, payable in stated installments to the Underwriter or its designee, executed by the 
Mayor and City Secretary of the City by their manual or facsimile signatures, approved by the 
Attorney General, and registered and manually signed by the Comptroller of Public Accounts, 
will be delivered to the Underwriter or its designee.  Upon payment for the Initial Bond, the 
Paying Agent/Registrar shall cancel the Initial Bond and deliver to DTC, on behalf of the 
Underwriter, one registered definitive Bond for each year of maturity of the Bonds in the 
aggregate principal amount of all Bonds for such maturity bearing interest at the same per annum 
rate, registered in the name of Cede & Co., as nominee of DTC.

Section 3.05. Ownership.

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Bond is registered as the absolute owner of such Bond for the purpose of 
making and receiving payment as provided herein (except interest shall be paid to the person in 
whose name such Bond is registered on the Record Date or Special Record Date, as applicable), 
and for all other purposes, whether or not such Bond is overdue, and neither the City nor the 
Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary.

(b) All payments made to the Owner of a Bond shall be valid and effectual and shall 
discharge the liability of the City and the Paying Agent/Registrar upon such Bond to the extent 
of the sums paid.

Section 3.06. Registration, Transfer and Exchange.

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Bonds in accordance with this Ordinance.

(b) The ownership of a Bond may be transferred only upon the presentation and 
surrender of the Bond at the Designated Payment/Transfer Office of the Paying Agent/Registrar 
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with such endorsement or other evidence of transfer as is acceptable to the Paying 
Agent/Registrar.  No transfer of any Bond shall be effective until entered in the Register.

(c) The Bonds shall be exchangeable upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar for a Bond or Bonds of 
the same maturity and interest rate and in any denomination or denominations of any integral 
multiple of $5,000 and in an aggregate principal amount equal to the unpaid principal amount of 
the Bonds presented for exchange.  The Paying Agent/Registrar is hereby authorized to 
authenticate and deliver Bonds exchanged for other Bonds in accordance with this Section.

(d) Each exchange Bond delivered by the Paying Agent/ Registrar in accordance with 
this Section shall constitute an original contractual obligation of the City and shall be entitled to 
the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of 
which such exchange Bond is delivered.

(e) No service charge shall be made to the Owner for the initial registration, 
subsequent transfer, or exchange for a different denomination of any of the Bonds.  The Paying 
Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any tax or 
other governmental charge that is authorized to be imposed in connection with the registration, 
transfer or exchange of a Bond. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, 
transfer, or exchange any Bond called for redemption, in whole or in part, within forty-five (45) 
calendar days prior to the date fixed for redemption; provided, however, such limitation shall not 
be applicable to an exchange by the Owner of the uncalled principal balance of a Bond.

Section 3.07. Cancellation.

All Bonds paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
authenticated and delivered in accordance with this Ordinance, shall be cancelled and proper 
records shall be made regarding such payment, redemption, exchange or replacement.  The 
Paying Agent/Registrar shall dispose of cancelled Bonds in accordance with the record retention 
policies of the Paying Agent/Registrar.

Section 3.08. Temporary Bonds.

(a) Following the delivery and registration of the Initial Bond and pending the 
preparation of definitive Bonds, the proper officers of the City may execute and, upon the City’s 
request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary Bonds 
that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 
authorized denomination, substantially of the tenor of the definitive Bonds in lieu of which they 
are delivered, without coupons, and with such appropriate insertions, omissions, substitutions 
and other variations as the officers of the City executing such temporary Bonds may determine, 
as evidenced by their signing of such temporary Bonds.

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Ordinance.
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(c) The City, without unreasonable delay, shall prepare, execute and deliver to the 
Paying Agent/Registrar the Bonds in definitive form; thereupon, upon the presentation and 
surrender of the Bonds in temporary form to the Paying Agent/Registrar, the Paying 
Agent/Registrar shall cancel the Bonds in temporary form and shall authenticate and deliver in 
exchange therefor Bonds of the same maturity and series, in definitive form, in the authorized 
denomination, and in the same aggregate principal amount, as the Bonds in temporary form 
surrendered.  Such exchange shall be made without the making of any charge therefor to any 
Owner.

Section 3.09. Replacement Bonds.

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of like tenor and principal amount, bearing a number not contemporaneously 
outstanding.  The City or the Paying Agent/Registrar may require the Owner of such Bond to pay 
a sum sufficient to cover any tax or other governmental charge that is authorized to be imposed 
in connection therewith and any other expenses connected therewith. 

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a 
number not contemporaneously outstanding, provided that the Owner first:

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his 
ownership of and the circumstances of the loss, destruction or theft of such Bond;

(ii) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar to save it and the City harmless;

(iii) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 
other governmental charge that is authorized to be imposed; and

(iv) satisfies any other reasonable requirements imposed by the City and the 
Paying Agent/Registrar.

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the 
original Bond in lieu of which such replacement Bond was issued presents for payment such 
original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such 
replacement Bond from the person to whom it was delivered or any person taking therefrom, 
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 
Paying Agent/Registrar in connection therewith.

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
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discretion, instead of issuing a replacement Bond, may pay such Bond if it has become due and 
payable or may pay such Bond when it becomes due and payable.

(e) Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the City and shall be entitled to the benefits and 
security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered.

Section 3.10. Book-Entry Only System.

(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, 
the ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  
The definitive Bonds shall be initially issued in the form of a single separate fully registered 
certificate for each of the maturities thereof.

(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC,
the City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 
Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 
the Bonds, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as 
shown on the Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the payment to any DTC Participant or any other person, other than an
Owner, as shown in the Register of any amount with respect to principal of, premium, if any, or 
interest on the Bonds.  Notwithstanding any other provision of this Ordinance to the contrary, the 
City and the Paying Agent/Registrar shall be entitled to treat and consider the person in whose 
name each Bond is registered in the Register as the absolute owner of such Bond for the purpose 
of payment of principal of, premium, if any, and interest on such Bonds, for the purpose of all 
matters with respect to such Bond, for the purpose of registering transfer with respect to such 
Bond, and for all other purposes whatsoever.  The Paying Agent/Registrar shall pay all principal 
of, premium, if any, and interest on the Bonds only to or upon the order of the respective owners, 
as shown in the Register as provided in this Ordinance, or their respective attorneys duly 
authorized in writing, and all such payments shall be valid and effective to fully satisfy and 
discharge the City’s obligations with respect to payment of, premium, if any, and interest on the 
Bonds to the extent of the sum or sums so paid.  No person other than an Owner, as shown in the 
Register, shall receive a certificate evidencing the obligation of the City to make payments of 
amounts due pursuant to this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar 
of written notice to the effect that DTC has determined to substitute a new nominee in place of 
Cede & Co., the word “Cede & Co.” in this Ordinance shall refer to such new nominee of DTC.

Section 3.11. Successor Securities Depository; Transfer Outside Book-Entry Only 
System.

In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 
of discharging its responsibilities described herein and in the representations letter of the City to 
DTC, or in the event DTC discontinues the services described herein, the City or the Paying 
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Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as such under 
Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC 
Participants of the appointment of such successor securities depository and transfer one or more 
separate Bonds to such successor securities depository or (ii) notify DTC and DTC Participants 
of the availability through DTC of Bonds and transfer one or more separate Bonds to DTC 
Participants having Bonds credited to their DTC accounts.  In such event, the Bonds shall no 
longer be restricted to being registered in the Register in the name of Cede & Co., as nominee of 
DTC, but may be registered in the name of the successor securities depository, or its nominee, or 
in whatever name or names Bondholders transferring or exchanging Bonds shall designate, in 
accordance with the provisions of this Ordinance.

Section 3.12. Payments to Cede & Co.

Notwithstanding any other provision of this Ordinance to the contrary, so long as any 
Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect 
to principal of, premium, if any, and interest on such Bonds, and all notices with respect to such 
Bonds, shall be made and given, respectively, in the manner provided in DTC’s then current 
operational procedures.

ARTICLE IV

REDEMPTION OF BONDS BEFORE MATURITY

Section 4.01. Limitation on Redemption.

The Bonds shall be subject to redemption before their scheduled maturity only as 
provided in this Article IV. 

Section 4.02. Optional Redemption.

(a) The City reserves the option to redeem Bonds maturing on and after August 15, 
20__, in whole or in part in principal amounts of $5,000 or any integral multiple thereof before 
their respective scheduled maturity dates, on August 15, 20__, or on any date thereafter, such 
redemption date or dates to be fixed by the City, at a price equal to the principal amount of the 
Bonds so called for redemption plus accrued interest to the date of redemption.

(b) If less than all of the Bonds are to be redeemed pursuant to an optional 
redemption, the City shall determine the maturity or maturities and the amounts thereof to be 
redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, or portions 
thereof, within such maturity or maturities and in such principal amounts for redemption.

(c) The City, at least forty-five (45) days before the redemption date, unless a shorter 
period shall be satisfactory to the Paying Agent/Registrar, shall notify the Paying 
Agent/Registrar of such redemption date and of the principal amount of Bonds to be redeemed.
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Section 4.03. Mandatory Sinking Fund Redemption.

(a) The Bonds stated to mature on August 15 each of the years 20__, 20__, and 20__ 
(the “Term Bonds”) are subject to scheduled mandatory redemption and will be redeemed by the 
City, in part at a price equal to the principal amount thereof, without premium, plus accrued 
interest to the redemption date, out of moneys available for such purpose in the Interest and 
Sinking Fund, on August 15 in the years and in the respective principal amounts as set forth in 
the following schedule:

Term Bonds Maturing August 15, 20__

Redemption Date
(August 15)

Principal
Amount

20__ $ _______
20__*

__________________

* Stated maturity.

Term Bonds Maturing August 15, 20__

Redemption Date
(August 15)

Principal
Amount

20__ $ _______
20__*

__________________

* Stated maturity.

Term Bonds Maturing August 15, 20__

Redemption Date
(August 15)

Principal
Amount

20__ $ _______
20__*

__________________

* Stated maturity.

(b) At least forty-five (45) days prior to each scheduled mandatory redemption date, 
the Paying Agent/Registrar shall select for redemption by lot, or by any other customary method 
that results in a random selection, a principal amount of Term Bonds equal to the aggregate 
principal amount of such Term Bonds to be redeemed, shall call such Term Bonds for 
redemption on such scheduled mandatory redemption date, and shall give notice of such 
redemption, as provided in Section 4.05.

(c) The principal amount of the Term Bonds required to be redeemed on any 
redemption date pursuant to subparagraph (a) of this Section 4.03 shall be reduced, at the option 
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of the City, by the principal amount of any Term Bonds which, at least 45 days prior to the 
mandatory sinking fund redemption date (i) shall have been acquired by the City at a price not
exceeding the principal amount of such Term Bonds plus accrued interest to the date of purchase 
thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) shall have been 
redeemed pursuant to the optional redemption provisions hereof and not previously credited to a 
mandatory sinking fund redemption.

Section 4.04. Partial Redemption.

(a) A portion of a single Bond of a denomination greater than $5,000 may be 
redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If 
such an Bond is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 
portion of the Bond as though it were a single Bond for purposes of selection for redemption.

(b) Upon surrender of any Bond for redemption in part, the Paying Agent/Registrar, 
in accordance with Section 3.06 of this Ordinance, shall authenticate and deliver an exchange 
Bond or Bonds in an aggregate principal amount equal to the unredeemed portion of the Bond so 
surrendered, such exchange being without charge, notwithstanding any provision of Section 3.06 
to the contrary.

Section 4.05. Notice of Redemption to Owners.

(a) The Paying Agent/Registrar shall give notice of any redemption of Bonds by 
sending notice by United States mail, first class, postage prepaid, not less than 30 days before the 
date fixed for redemption, to the Owner of each Bond (or part thereof) to be redeemed, at the 
address shown in the Register at the close of business on the Business Day next preceding the 
date of mailing such notice.

(b) The notice shall state the redemption date, the redemption price, the place at 
which the Bonds are to be surrendered for payment, and, if less than all the Bonds outstanding 
are to be redeemed, an identification of the Bonds or portions thereof to be redeemed.

(c) The City reserves the right to give notice of its election or direction to redeem 
Bonds under Section 4.02 conditioned upon the occurrence of subsequent events.  Such notice 
may state (i) that the redemption is conditioned upon the deposit of moneys and/or authorized 
securities, in an amount equal to the amount necessary to effect the redemption, with the Paying 
Agent/Registrar, or such other entity as may be authorized by law, no later than the redemption 
date, or (ii) that the City retains the right to rescind such notice at any time on or prior to the 
scheduled redemption date if the City delivers a certificate of the City to the Paying 
Agent/Registrar instructing the Paying Agent/Registrar to rescind the redemption notice, and 
such notice and redemption shall be of no effect if such moneys and/or authorized securities are 
not so deposited or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt 
notice of any such rescission of a conditional notice of redemption to the affected Owners.  Any 
Bonds subject to a conditional notice of redemption where redemption has been rescinded shall 
remain Outstanding, and the rescission shall not constitute an Event of Default.  Further, in the 
case of a conditional notice of redemption, the failure of the City to make moneys and/or
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authorized securities available in part or in whole on or before the redemption date shall not 
constitute an Event of Default.

(d) Any notice so mailed shall be conclusively presumed to have been duly given, 
whether or not the registered owner receives such notice.  Notice having been so given and 
subject, in the case of an optional redemption, to any rights or conditions reserved by the City in 
the notice, the Bonds called for redemption shall become due and payable on the specified 
redemption date, and notwithstanding that any obligation or portion thereof has not been 
surrendered for payment, interest on such obligation or portion thereof shall cease to accrue.

Section 4.06. Payment Upon Redemption.

(a) Before or on each redemption date, the City shall deposit with the Paying
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 
Agent/Registrar shall make provision for the payment of the Bonds to be redeemed on such date 
by setting aside and holding in trust an amount from the Interest and Sinking Fund or otherwise 
received by the Paying Agent/Registrar from the City and shall use such funds solely for the 
purpose of paying the principal of, and accrued interest on the Bonds being redeemed.

(b) Upon presentation and surrender of any Bond called for redemption at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar on or after the date fixed for 
redemption, the Paying Agent/Registrar shall pay the principal of, redemption premium, if any, 
and accrued interest on such Bond to the date of redemption from the money set aside for such 
purpose.

Section 4.07. Effect of Redemption.

(a) Notice of redemption having been given as provided in Section 4.05 of this 
Ordinance, and subject to the provisions of Section 4.05(c), the Bonds or portions thereof called 
for redemption shall become due and payable on the date fixed for redemption and, unless the 
City fails to make provision for the payment of the principal thereof or accrued interest thereon, 
such Bond s or portions thereof shall cease to bear interest from and after the date fixed for 
redemption, whether or not such Bonds are presented and surrendered for payment on such date.

(b) If the City shall fail to make provision for payment of all sums due on a 
redemption date, or rescinds the notice of redemption, then any Bond or portion thereof called 
for redemption shall continue to bear interest at the rate stated on the Bond until due provision is 
made for the payment of same by the City.

ARTICLE V

PAYING AGENT/REGISTRAR

Section 5.01. Appointment of Initial Paying Agent/Registrar.

The Bank of New York Mellon Trust Company, National Association, is hereby 
appointed as the initial Paying Agent/Registrar for the Bonds.
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Section 5.02. Qualifications.

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized 
under the laws of the State of Texas, or any other entity duly qualified and legally authorized to 
serve as and perform the duties and services of paying agent and registrar for the Bonds.

Section 5.03. Maintaining Paying Agent/Registrar.

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance.  The Mayor is hereby 
authorized and directed to execute an agreement with the Paying Agent/Registrar specifying the 
duties and responsibilities of the City and the Paying Agent/Registrar, in substantially the form 
presented at this meeting, the form, terms and provisions of which are hereby approved.

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
City will promptly appoint a replacement; provided no such resignation shall be effective until a 
successor Paying Agent/Registrar has accepted the duties of Paying Agent/Registrar for the 
Bonds.

Section 5.04. Termination.

The City, upon not less than sixty (60) days’ notice, reserves the right to terminate the 
appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to 
be terminated written notice of such termination; provided, that such termination shall not be 
effective until a successor Paying Agent/Registrar has been appointed and has accepted the 
duties of Paying Agent/Registrar for the Bonds.

Section 5.05. Notice of Change to Owners.

Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will 
cause notice of the change to be sent to each Owner by first class United States mail, postage 
prepaid, at the address in the Register, stating the effective date of the change and the name and 
mailing address of the replacement Paying Agent/Registrar.

Section 5.06. Agreement to Perform Duties and Functions.

By accepting the appointment as Paying Agent/Registrar and executing the Paying 
Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the 
provisions of this Ordinance and that it will perform the duties and functions of Paying 
Agent/Registrar prescribed thereby.

Section 5.07. Delivery of Records to Successor.

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 
appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 
books and records relating to the Bonds to the successor Paying Agent/Registrar.
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ARTICLE VI

FORM OF THE BONDS

Section 6.01. Form Generally.

(a) The Bonds, including the Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas to accompany the Initial Bond, the Certificate of the Paying 
Agent/Registrar, and the Assignment form to appear on each of the Bonds, (i) shall be 
substantially in the form set forth in this Article, with such appropriate insertions, omissions, 
substitutions, and other variations as are permitted or required by this Ordinance, and (ii) may 
have such letters, numbers, or other marks of identification (including identifying numbers and 
letters of the Committee on Uniform Securities Identification Procedures of the American 
Bankers Association) and such legends and endorsements (including any reproduction of an 
opinion of counsel) thereon as, consistently herewith, may be determined by the City or by the 
officers executing such Bonds, as evidenced by their execution thereof.

(b) Any portion of the text of any Bonds may be set forth on the reverse side thereof, 
with an appropriate reference thereto on the face of the Bonds. 

(c) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 
may be produced by any combination of these methods or produced in any other similar manner, 
all as determined by the officers executing such Bonds, as evidenced by their execution thereof.

(d) The Initial Bond submitted to the Attorney General of the State of Texas may be 
typewritten and photocopied or otherwise reproduced. 

Section 6.02. Form of the Bonds.

The form of the Bond, including the form of the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, to accompany the Initial Bond, the form of 
Certificate of the Paying Agent/Registrar and the form of Assignment appearing on the Bonds, 
shall be substantially as follows:
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(a) Form of Bond.

REGISTERED REGISTERED
No. _____ $___________

United States of America
State of Texas

CITY OF BRENHAM, TEXAS
GENERAL OBLIGATION REFUNDING BOND

SERIES 2016

INTEREST 
RATE

MATURITY 
DATE

CLOSING DATE DATED DATE CUSIP 
NUMBER

________% August 15, 20__ __________, 2016 September 1, 2016 __________

The City of Brenham, Texas (the “City”), in the County of Washington, State of Texas, 
for value received, hereby promises to pay to

_________________________

or registered assigns, on the Maturity Date specified above, the sum of

_______________________ DOLLARS

unless this Bond shall have been sooner called for redemption and the payment of the principal 
hereof shall have been paid or provided for, and to pay interest on such principal amount from 
the later of the Closing Date specified above or the most recent interest payment date to which 
interest has been paid or provided for until payment of such principal amount has been paid or 
provided for, at the per annum rate of interest specified above, computed on the basis of a three 
hundred sixty (360) day year of twelve (12) thirty (30) day months, such interest to be paid 
semiannually on February 15 and August 15 of each year, commencing February 15, 2017, until 
stated maturity or prior redemption.

The principal of this Bond shall be payable without exchange or collection charges in 
lawful money of the United States of America upon presentation and surrender of this Bond at 
the corporate trust office in Dallas, Texas (the “Designated Payment/Transfer Office”), The Bank 
of New York Mellon Trust Company, National Association, as Paying Agent/Registrar or, with 
respect to a successor Paying Agent/Registrar, at the Designated Payment/Transfer Office 
thereof.  Interest on this Bond is payable by check dated as of the interest payment date, and will 
be mailed by the Paying Agent/Registrar to the registered owner at the address shown on the 
registration books kept by the Paying Agent/Registrar or by such other customary banking 
arrangement acceptable to the Paying Agent/Registrar and the registered owner; provided, 
however, such registered owner shall bear all risk and expense of such other banking 
arrangement.  For the purpose of the payment of interest on this Bond, the registered owner shall 
be the person in whose name this Bond is registered at the close of business on the “Record 
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Date,” which shall be the last business day of the month next preceding such interest payment 
date.

If the date for the payment of the principal of or interest on this Bond is not a Business 
Day, the date for such payment shall be the next succeeding day which is not a Saturday, Sunday 
or legal holiday, or day on which banking institutions in the State of Texas or the city in which 
the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are generally 
authorized or obligated by law or executive order to close (a “Business Day”), and payment on 
such date shall for all purposes be deemed to have been made on the original date payment was 
due.

This Bond is one of a series of fully registered bonds specified in the title hereof issued in 
the aggregate principal amount of $___________ (herein referred to as the “Bonds”), dated as of 
September 1, 2016, issued pursuant to a certain ordinance of the City (the “Ordinance”), for the 
purpose of providing funds with which to refund in advance of their maturity certain outstanding 
obligations of the City, and to pay the costs of issuing the Bonds.

The City has reserved the option to redeem the Bonds maturing on or after August 15, 
20__ in whole or in part before their respective scheduled maturity dates, on August 15, 20__ or 
on any date thereafter, at a price equal to the principal amount of the Bonds so called for 
redemption plus accrued interest to the date fixed for redemption.  If less than all of the Bonds 
are to be redeemed, the City shall determine the maturity or maturities and the amounts thereof 
to be redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, or portions 
thereof, within such maturity and in such principal amounts, for redemption.

The Bonds stated to mature on August 15 in each of the years 20__, 20__, and 20__ (the 
“Term Bonds”) are subject to scheduled mandatory redemption and will be redeemed by the 
City, in part at a price equal to the principal amount thereof, without premium, plus accrued 
interest to the redemption date, out of moneys available for such purpose in the Interest and 
Sinking Fund, on August 15 in the years and in the respective principal amounts as set forth in 
the Ordinance.

At least forty-five (45) days prior to each scheduled mandatory redemption date, the 
Paying Agent/Registrar shall select for redemption by lot, or by any other customary method that 
results in a random selection, a principal amount of Term Bonds equal to the aggregate principal 
amount of such Term Bonds to be redeemed and shall call such Term Bonds for redemption on 
such scheduled mandatory redemption date.

The principal amount of the Term Bonds required to be redeemed on any mandatory 
sinking fund redemption date shall be reduced, at the option of the City, by the principal amount 
of any Term Bonds which, at least 45 days prior to the mandatory sinking fund redemption date 
(i) shall have been acquired by the City at a price not exceeding the principal amount of such 
Term Bonds plus accrued interest to the date of purchase thereof, and delivered to the Paying 
Agent/Registrar for cancellation, or (ii) shall have been redeemed pursuant to an optional 
redemption and not previously credited to a mandatory sinking fund redemption.
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Notice of such redemption or redemptions shall be given by first class mail, postage 
prepaid, not less than thirty (30) days before the date fixed for redemption, to the registered 
owner of each of the Bonds to be redeemed in whole or in part.  Notice having been so given, the 
Bonds or portions thereof designated for redemption shall become due and payable on the 
redemption date specified in such notice; and, from and after such date, notwithstanding that any 
of the Bonds or portions thereof so called for redemption shall not have been surrendered for 
payment, interest on such Bonds or portions thereof shall cease to accrue.

In the Ordinance, the City reserves the right, in the case of an optional redemption, to 
give notice of its election or direction to redeem Bonds conditioned upon the occurrence of 
subsequent events.  Such notice may state (i) that the redemption is conditioned upon the deposit 
of moneys and/or authorized securities, in an amount equal to the amount necessary to effect the 
redemption, with the Paying Agent/Registrar, or such other entity as may be authorized by law, 
no later than the redemption date, or (ii) that the City retains the right to rescind such notice at 
any time on or prior to the scheduled redemption date if the City delivers a certificate of the City 
to the Paying Agent/Registrar instructing the Paying Agent/Registrar to rescind the redemption 
notice, and such notice and redemption shall be of no effect if such moneys and/or authorized 
securities are not so deposited or if the notice is rescinded.  The Paying Agent/Registrar shall 
give prompt notice of any such rescission of a conditional notice of redemption to the affected 
Owners.  Any Bonds subject to a conditional notice of redemption and such redemption has been 
rescinded shall remain Outstanding, and the rescission of such redemption shall not constitute an 
Event of Default.  Further, in the case of a conditional notice of redemption, the failure of the 
City to make moneys and/or authorized securities available in part or in whole on or before the 
redemption date shall not constitute an Event of Default. Any notice so mailed shall be 
conclusively presumed to have been duly given, whether or not the registered owner receives 
such notice.  Notice having been so given and subject, in the case of an optional redemption, to 
any rights or conditions reserved by the City in the notice, the certificates called for redemption 
shall become due and payable on the specified redemption date, and notwithstanding that any 
obligation or portion thereof has not been surrendered for payment, interest on such obligation or 
portion thereof shall cease to accrue.

As provided in the Ordinance, and subject to certain limitations therein set forth, this 
Bond is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is 
acceptable to the Paying Agent/Registrar; thereupon, one or more new fully registered Bonds of 
the same stated maturity, of authorized denominations, bearing the same rate of interest, and for 
the same aggregate principal amount will be issued to the designated transferee or transferees.

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 
provided (except interest shall be paid to the person in whose name this Bond is registered on the 
Record Date) and for all other purposes, whether or not this Bond be overdue, and neither the 
City nor the Paying Agent/Registrar shall be affected by notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Bond and the 
series of which it is a part is duly authorized by law; that all acts, conditions and things required 
to be done precedent to and in the issuance of the Bonds have been properly done and performed 
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and have happened in regular and due time, form and manner, as required by law; and that ad 
valorem taxes upon all taxable property in the City have been levied for and pledged to the 
payment of the debt service requirements of the Bonds, within the limit prescribed by law.

IN WITNESS WHEREOF, the City has caused this Bond to be executed by the manual 
or facsimile signature of the Mayor of the City and countersigned by the manual or facsimile 
signature of the City Secretary of the City, and the official seal of the City has been duly 
impressed or placed in facsimile on this Bond.

____________________________________
City Secretary
City of Brenham, Texas

____________________________________
Mayor
City of Brenham, Texas

(SEAL)

105



#5267811.2 22

(b) Form of Comptroller’s Registration Certificate.

The following Comptroller’s Registration Certificate may be deleted from the definitive 
Bonds if such certificate on the Initial Bond is fully executed.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER §
OF PUBLIC ACCOUNTS § REGISTER NO. ____________
OF THE STATE OF TEXAS §

I hereby certify that there is on file and of record in my office a certificate of the Attorney 
General of the State of Texas to the effect that this Bond has been examined by him as required 
by law, that he finds that it has been issued in conformity with the Constitution and laws of the 
State of Texas, and that it is a valid and binding obligation of the City of Brenham, Texas, and 
that this Bond has this day been registered by me.

Witness my hand and seal of office at Austin, Texas, ________________.

____________________________________
Comptroller of Public Accounts
of the State of Texas

SEAL

(c) Form of Certificate of Paying Agent/Registrar.

The following Certificate of Paying Agent/Registrar may be deleted from the Initial Bond 
if the Comptroller’s Registration Certificate appears thereon.

CERTIFICATE OF PAYING AGENT/REGISTRAR

The records of the Paying Agent/Registrar show that the Initial Bond of this series of 
Bonds was approved by the Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts of the State of Texas, and that this is one of the Bonds referred 
to in the within-mentioned Ordinance.

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, NATIONAL ASSOCIATION
as Paying Agent/Registrar

Dated: _______________________ By: ______________________________________
Authorized Signatory
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(d) Form of Assignment.

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto (Print 
or typewrite name, address and zip code of transferee): _________________________________
______________________________________________________________________________
(Social Security or other identifying number: (_______________________________________) 
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 
_________________________ attorney to transfer the within Bond on the books kept for 
registration thereof, with full power of substitution in the premises. 

Dated: ____________________________

Signature Guaranteed By:

___________________________________
Authorized Signatory

NOTICE:  The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Paying Agent/Registrar.

(e) Initial Bond.

The Initial Bond shall be in the form set forth in paragraphs (a), (b) and (d) of this 
Section, except for the following alterations:

A. immediately under the name of the Bond, the headings 
“INTEREST RATE” and “MATURITY DATE” shall both be completed with the 
words “As Shown Below” and “CUSIP NUMBER” shall be deleted;

B. in the first paragraph the words “on the Maturity Date specified 
above, the sum of _______ DOLLARS” shall be deleted and the following will be 
inserted:  “on August 15 in the years, in the principal installments and bearing 
interest at the per annum rates set forth in the following schedule:

Year Principal Amount Interest Rate

(Information to be inserted from Section 3.02 of this Ordinance)

Section 6.03. CUSIP Registration.

The City may secure identification numbers through the CUSIP Service Bureau Division 
of Standard & Poor’s Corporation, New York, New York, and may authorize the printing of such 
numbers on the face of the Bonds.  It is expressly provided, however, that the presence or 
absence of CUSIP numbers on the Bonds shall be of no significance or effect as regards the 
legality thereof and neither the City nor the attorneys approving said Bonds as to legality are to 
be held responsible for CUSIP numbers incorrectly printed on the Bonds.
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Section 6.04. Legal Opinion.

The approving legal opinion of Bracewell LLP, Bond Counsel, may be attached to or 
printed on the reverse side of each Bond over the certification of the City Secretary of the City, 
which may be executed in facsimile.

Section 6.05. Statement of Insurance.

A statement relating to a municipal bond insurance policy, if any, to be issued for the 
Bonds may be printed on or attached to each Bond.

ARTICLE VII

SALE AND DELIVERY OF BONDS; DEPOSIT OF PROCEEDS; OFFICIAL STATEMENT

Section 7.01. Sale of Bonds.

(a) The Bonds are hereby sold and awarded and shall be delivered to the Underwriter 
at the price and on the terms specified in the Purchase Agreement.  The form, terms and 
provisions of the Purchase Agreement are hereby approved and the Mayor or Mayor Pro Tem is 
hereby authorized and directed to execute and deliver such Purchase Agreement.  It is hereby 
found, determined and declared that the terms of this sale are the most advantageous reasonably 
available. The Bonds shall be initially registered in the name of the Underwriter or its designee.

(b) All officers of the City are authorized to execute such documents, certificates and 
receipts, and to make such elections with respect to the tax-exempt status of the Bonds, as they 
may deem appropriate in order to consummate the delivery of the Bonds.  Further, in connection 
with the submission of the record of proceedings for the Bonds to the Attorney General of the 
State of Texas for examination and approval of such Bonds, the appropriate officer of the City is 
hereby authorized and directed to issue a check of the City payable to the Attorney General of 
the State of Texas as a nonrefundable examination fee in the amount required by Chapter 1202, 
Texas Government Code (such amount to be the lesser of (i) 1/10th of 1% of the principal 
amount of the Bonds or (ii) $9,500.

(c) The obligation of the Underwriter to accept delivery of the Bonds is subject to the 
Underwriter being furnished with the final, approving opinion of Bracewell LLP, Bond Counsel
for the City, which opinion shall be dated and delivered on the Closing Date.

Section 7.02. Deposit of Proceeds.

On the Closing Date, an amount equal to $___________, representing $__________ 
premium plus $__________ transfer from interest and sinking fund for the Refunded Obligations 
plus $_____________ of Bond proceeds shall be deposited to the Escrow Fund and applied to 
refund the Refunded Obligations.  The remaining portion of the proceeds of the Bonds shall be 
applied to the payment of the costs of issuing the Bonds.  Any amount remaining after providing 
for the defeasance of the Refunded Obligations and payment of the costs of issuance shall be 
deposited to the Interest and Sinking Fund and applied to the payment of debt service on the 
Bonds.
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Section 7.03. Control and Delivery of Bonds.

(a) The Mayor of the City is hereby authorized to have control of the Initial Bond and 
all necessary records and proceedings pertaining thereto pending investigation, examination and 
approval of the Attorney General of the State of Texas, registration by the Comptroller of Public 
Accounts of the State of Texas and registration with, and initial exchange or transfer by, the 
Paying Agent/Registrar.

(b) After registration by the Comptroller of Public Accounts of the State of Texas, 
delivery of the Bonds shall be made to the Underwriter under and subject to the general 
supervision and direction of the Mayor, against receipt by the City of all amounts due to the City 
under the terms of sale.

(c) In the event the Mayor or City Secretary is absent or otherwise unable to execute 
any document or take any action authorized herein, the Mayor Pro Tem and the Assistant City 
Secretary, respectively, shall be authorized to execute such documents and take such actions, and 
the performance of such duties by the Mayor Pro Tem and the Assistant City Secretary shall for 
the purposes of this Ordinance have the same force and effect as if such duties were performed 
by the Mayor and City Secretary, respectively.

Section 7.04. Official Statement.

The form and substance of the Preliminary Official Statement, and any addenda, 
supplement or amendment thereto, and the final Official Statement (the “Official Statement”) 
presented to and considered at this meeting, are hereby in all respects approved and adopted, and 
the Preliminary Official Statement is hereby deemed final as of its date (except for the omission 
of pricing and related information) within the meaning and for the purposes of paragraph (b)(1) 
of Rule 15c2-12 under the Securities Exchange Act of 1934, as amended.  The Mayor and City 
Secretary of the City are hereby authorized and directed to execute the same and to deliver or 
cause to be delivered appropriate numbers of copies thereof to the Underwriter.  The Official 
Statement as thus approved and delivered, with such appropriate variations as shall be approved 
by the Mayor of the City and the Underwriter, may be used by the Underwriter in the public 
offering and sale thereof.  The use and distribution of the Preliminary Official Statement in the 
public offering of the Bonds by the Underwriter is hereby ratified, approved and confirmed.  The 
City Secretary is hereby authorized and directed to include and maintain a copy of the Official 
Statement and any addenda, supplement or amendment thereto thus approved among the 
permanent records of this meeting.  The use and distribution of the Official Statement and the 
preliminary public offering of the Bonds by the Underwriter is hereby ratified, approved and 
confirmed.
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ARTICLE VIII

INVESTMENTS

Section 8.01. Investments.

(a) Money in the Interest and Sinking Fund created by this Ordinance, at the City’s 
option, may be invested in such securities or obligations as permitted under applicable law.
Money in the Escrow Fund shall be applied as directed in the Escrow Agreement.

(b) Any securities or obligations in which money is so invested shall be kept and held 
in trust for the benefit of the Owners and shall be sold and the proceeds of sale shall be timely 
applied to the making of all payments required to be made from the fund from which the 
investment was made.

Section 8.02. Investment Income.

Interest and income derived from investment of the Interest and Sinking Fund shall be 
credited to such Fund. Earnings on investments held in the Escrow Fund shall be applied as 
provided in the Escrow Agreement.

ARTICLE IX

PARTICULAR REPRESENTATIONS AND COVENANTS

Section 9.01. Payment of the Bonds.

On or before each Interest Payment Date for the Bonds and while any of the Bonds are 
outstanding and unpaid, there shall be made available to the Paying Agent/Registrar, out of the 
Interest and Sinking Fund, money sufficient to pay such interest on and principal of the Bonds as 
will accrue or mature on the applicable Interest Payment Date, maturity date or date of prior 
redemption.

Section 9.02. Other Representations and Covenants.

(a) The City will faithfully perform at all times any and all covenants, undertakings, 
stipulations, and provisions contained in this Ordinance and in each Bond; the City will promptly 
pay or cause to be paid the principal of and interest on each Bond on the dates and at the places 
and manner prescribed in such Bond; and the City will, at the times and in the manner prescribed 
by this Ordinance, deposit or cause to be deposited the amounts of money specified by this 
Ordinance.

(b) The City is duly authorized under the laws of the State of Texas to issue the 
Bonds; all action on its part for the creation and issuance of the Bonds has been duly and 
effectively taken; and the Bonds in the hands of the Owners thereof are and will be valid and 
enforceable obligations of the City in accordance with their terms.
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Section 9.03. Provisions Concerning Federal Income Tax Exclusion.

The City intends that the interest on the Bonds be excludable from gross income for 
federal income tax purposes pursuant to sections 103 and 141 through 150 of the Code.  The City 
covenants and agrees not to take any action, or omit to take any action within its control, that if 
taken or omitted, respectively, would (i) cause the interest on the Bonds to be includable in the 
gross income, as defined in section 61 of the Code, for federal income tax purposes or (ii) result 
in the violation of or failure to satisfy any provision of section 103 and 141 through 150 of the 
Code that is applicable to the Bonds.  In particular, the City covenants and agrees to comply with 
each requirement of Sections 9.03 through 9.13, inclusive; provided, however, that the City will
not be required to comply with any particular requirement of this Section 9.03 if the City has 
received an opinion of nationally recognized bond counsel (“Counsel’s Opinion”) that (i) such 
noncompliance will not adversely affect the exclusion from gross income for federal income tax 
purposes of interest on the Bonds or (ii) compliance with some other requirement will satisfy the 
applicable requirements of the Code, in which case compliance with such other requirement 
specified in such Counsel’s Opinion will constitute compliance with the corresponding 
requirement specified in Sections 9.03 through 9.12, inclusive.

Section 9.04. No Private Use or Payment and No Private Loan Financing.  

The City covenants and agrees that it will make such use of the proceeds of the Bonds, 
including interest or other investment income derived from Bond proceeds, regulate the use of 
property financed, directly or indirectly, with such proceeds, and take such other and further 
action as may be required so that the Bonds will not be “private activity bonds” within the 
meaning of section 141 of the Code.  Moreover, the City will certify, through an authorized 
officer, employee or agent, that, based upon all facts and estimates known or reasonably 
expected to be in existence on the date the Bonds are delivered, the proceeds of the Refunded 
Obligations have not been and the proceeds of the Bonds will not be used in a manner that would 
cause the Bonds to be “private activity bonds” within the meaning of section 141 of the Code.

Section 9.05. No Federal Guarantee.  

The City covenants and agrees that it has not taken and will not take any action, and has 
not knowingly omitted and will not knowingly omit to take any action within its control, that, if 
taken or omitted, respectively, would cause the Bonds to be “federally guaranteed” within the 
meaning of section 149(b) of the Code, except as permitted by section 149(b)(3) of the Code.  

Section 9.06. No Hedge Bonds.  

The City covenants and agrees that it has not and will not take any action, and has not 
knowingly omitted and will not knowingly omit to take any action within its control, that, if 
taken or omitted, respectively, would cause the Bonds to be “hedge bonds” within the meaning 
of section 149(g) of the Code. Moreover, the City will certify, through an authorized officer, 
employee or agent, that, based upon all facts and estimates known or reasonably expected to be 
in existence on the date the Bonds are delivered, the proceeds of the Refunded Obligations have 
not been used in a manner that would cause the Refunded Obligations or the Bonds to be “hedge 
bonds” within the meaning of section 149(g) of the Code.
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Section 9.07. No-Arbitrage Covenant.  

The City covenants and agrees that it will make such use of the proceeds of the Bonds 
including interest or other investment income derived from Bond proceeds, regulate investments 
of proceeds of the Bonds, and take such other and further action as may be required so that the 
Bonds will not be “arbitrage bonds” within the meaning of section 148(a) of the Code.  
Moreover, the City will certify, through an authorized officer, employee or agent, that, based 
upon all facts and estimates known or reasonably expected to be in existence on the date the 
Bonds are delivered, that the proceeds of the Refunded Obligations have not been and the 
proceeds of the Bonds will not be used in a manner that would cause the Bonds to be “arbitrage 
bonds” within the meaning of section 148(a) of the Code.  

Section 9.08. Arbitrage Rebate.  

If the City does not qualify for an exception to the requirements of section 148(f) of the 
Code relating to the required rebate to the United States, the City will take all steps necessary to 
comply with the requirement that certain amounts earned by the City on the investment of the 
“gross proceeds” of the Bonds (within the meaning of section 148(f)(6)(B) of the Code) be 
rebated to the federal government.  Specifically, the City will (i) maintain records regarding the 
investment of the gross proceeds of the Bonds as may be required to calculate the amount earned 
on the investment of the gross proceeds of the Bonds separately from records of amounts on 
deposit in the funds and accounts of the City allocable to other bond issue of the County or 
moneys that do not represent gross proceeds of any bonds of the City, (ii) determine at such 
times as are required by the Regulations, the amount earned from the investment of the gross 
proceeds of the Bonds which is required to be rebated to the federal government, and (iii) pay, 
not less often than every fifth anniversary date of the delivery of the Bonds or on such other 
dates as may be permitted under the Regulations, all amounts required to be rebated to the 
federal government.  Further, the City will not indirectly pay any amount otherwise payable to 
the federal government pursuant to the foregoing requirements to any person other than the 
federal government by entering into any investment arrangement with respect to the gross 
proceeds of the Bonds that might result in a reduction in the amount required to be paid to the 
federal government because such arrangement results in a smaller profit or a larger loss than 
would have resulted if the arrangement had been at arm’s length and had the yield on the issue 
not been relevant to either party.

Section 9.09. Information Reporting.  

The City covenants and agrees to file or cause to be filed with the Secretary of the 
Treasury, not later than the 15th day of the second calendar month after the close of the calendar 
quarter in which the Bonds are issued, an information statement concerning the Bonds, all under 
and in accordance with section 149(e) of the Code.

Section 9.10. Record Retention.  

The City will retain all pertinent and material records relating to the use and expenditure 
of the proceeds of the Refunded Obligations and the Bonds until three years after the last Bond is 
redeemed, or such shorter period as authorized by subsequent guidance issued by the Department 
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of the Treasury, if applicable.  All records will be kept in a manner that ensures their complete 
access throughout the retention period. For this purpose, it is acceptable that such records are 
kept either as hardcopy books and records or in an electronic storage and retrieval system, 
provided that such electronic system includes reasonable controls and quality assurance 
programs that assure the ability of the City to retrieve and reproduce such books and records in 
the event of an examination of the Bonds by the Internal Revenue Service.

Section 9.11. Registration.  

The Bonds will be issued in registered form.

Section 9.12. Deliberate Actions. 

The City will not take a deliberate action (as defined in section 1.141-2(d)(3) of the 
Regulations) that causes the Bonds to fail to meet any requirement under section 141 of the Code 
after the issue date of the Bonds unless an appropriate remedial action is permitted by section 
1.141-12 of the Regulations, such remedial action is taken, and a Counsel’s Opinion is obtained 
that such remedial action cures any failure to meet the requirements of section 141 of the Code.

Section 9.13. Qualified Tax-Exempt Obligations.

The City hereby designates the Bonds as “qualified tax-exempt obligations” for purposes 
of section 265(b) of the Code.  In connection therewith, the City represents (a) that the aggregate 
amount of tax-exempt obligations issued by the City during calendar year 2016, including the 
Bonds, that have been designated as “qualified tax-exempt obligations” under section 265(b)(3) 
of the Code does not exceed $10,000,000, and (b) that the reasonably anticipated amount of its 
tax-exempt obligations that will be issued by the City during calendar year 2016, including the 
Bonds, will not exceed $10,000,000.  For purposes of this Section 9.13, the term “tax-exempt 
obligations” does not include (i) “private activity bonds” within the meaning of section 141 of 
the Code, other than “qualified 501(c)(3) bonds” within the meaning of section 145 of the Code 
or (ii) obligations issued to currently refund any obligation to the extent that the amount of the 
refunding obligation does not exceed the outstanding amount of the refunded obligation.  In 
addition, for purposes of this Section 9.13, the City includes all entities that are aggregated with 
the City under the Code.

Section 9.14. Continuing Obligation.  

Notwithstanding any other provision of this Ordinance, the City’s obligations under the 
covenants and provisions of Sections 9.03 through 9.13, inclusive, will survive the defeasance 
and discharge of the Bonds for as long as such matters are relevant to the exclusion from gross 
income of interest on the Bonds for federal income tax purposes.
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ARTICLE X

DEFAULT AND REMEDIES

Section 10.01. Events of Default.

Each of the following occurrences or events for the purpose of this Ordinance is hereby 
declared to be an Event of Default:

(i) the failure to make payment of the principal of or interest on any of the 
Bonds when the same becomes due and payable; or

(ii) default in the performance or observance of any other covenant, 
agreement or obligation of the City, which default materially and adversely affects the 
rights of the Owners, including but not limited to, their prospect or ability to be repaid in 
accordance with this Ordinance, and the continuation thereof for a period of sixty (60) 
days after notice of such default is given by any Owner to the City.

Section 10.02. Remedies for Default.

(a) Upon the happening of any Event of Default, then any Owner or an authorized 
representative thereof, including but not limited to, a trustee or trustees therefor, may proceed 
against the City for the purpose of protecting and enforcing the rights of the Owners under this 
Ordinance, by mandamus or other suit, action or special proceeding in equity or at law, in any 
court of competent jurisdiction, for any relief permitted by law, including the specific 
performance of any covenant or agreement contained herein, or thereby to enjoin any act or thing 
that may be unlawful or in violation of any right of the Owners hereunder or any combination of 
such remedies.

(b) It is provided that all such proceedings shall be instituted and maintained for the 
equal benefit of all Owners of Bonds then outstanding.

Section 10.03. Remedies Not Exclusive.

(a) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be 
in addition to every other remedy given hereunder or under the Bonds or now or hereafter 
existing at law or in equity; provided, however, that notwithstanding any other provision of this 
Ordinance, the right to accelerate the debt evidenced by the Bonds shall not be available as a 
remedy under this Ordinance.

(b) The exercise of any remedy herein conferred or reserved shall not be deemed a 
waiver of any other available remedy.

114



#5267811.2 31

ARTICLE XI

DISCHARGE

Section 11.01. Discharge.

The Bonds may be defeased, discharged or refunded in any manner permitted by 
applicable law.

ARTICLE XII

CONTINUING DISCLOSURE UNDERTAKING

Section 12.01. Annual Reports.

(a) The City shall provide annually to the MSRB, within six (6) months after the end 
of each Fiscal Year, financial information and operating data with respect to the City of the 
general type included in the final Official Statement, being the information described in 
Exhibit A hereto.  Any financial statements so to be provided shall be (i) prepared in accordance 
with the accounting principles described in Exhibit A hereto, and (ii) audited, if the City 
commissions an audit of such statements and the audit is completed within the period during 
which they must be provided.  If the audit of such financial statements is not complete within 
such period, then the City shall provide notice that audited financial statements are not available 
and shall provide unaudited financial statements for the applicable Fiscal Year to the MSRB.  
Thereafter, when and if audited financial statements become available, the City shall provide 
such audited financial statements as required to the MSRB.

(b) If the City changes its Fiscal Year, it will notify the MSRB of the change (and of 
the date of the new Fiscal Year end) prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section.

(c) The financial information and operating data to be provided pursuant to this 
Section may be set forth in full in one or more documents or may be included by specific 
reference to any document (including an official statement or other offering document, if it is 
available from the MSRB) that theretofore has been provided to the MSRB or filed with the 
SEC.

Section 12.02. Event Notices.

(a) The City shall provide notice of any of the following events with respect to the 
Bonds to the MSRB in a timely manner and in not more than 10 business days after the 
occurrence of the event:

(i) principal and interest payment delinquencies;

(ii) nonpayment related defaults, if material;
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(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties;

(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties;

(v) substitution of credit or liquidity providers, or their failure to perform;

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 
5701-TEB) or other material notices or determinations with respect to the tax status of the 
Bonds, or other material events affecting the tax status of the Bonds;

(vii) modifications to rights of Owners, if material;

(viii) bond calls, if material and tender offers;

(ix) defeasance;

(x) release, substitution, or sale of property securing repayment of the Bonds, 
if material; 

(xi) rating changes;

(xii) bankruptcy, insolvency, receivership, or similar event of the City, which 
shall occur as described below;

(xiii) the consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of its assets, other than in the ordinary course of 
business, the entry into of a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions, other than pursuant to 
its terms, if material; and

(xiv) appointment of a successor or additional paying agent/registrar or the 
change of name of a paying agent/registrar, if material.

For these purposes, any event described in the immediately preceding clause (xii) is considered 
to occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 
officer for the City in a proceeding under the United States Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers in possession but 
subject to the supervision and orders of a court or governmental authority, or the entry of an 
order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets of 
business of the.
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(b) The City shall notify the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with Section 12.02 of this 
Ordinance by the time required by such Section.

Section 12.03. Limitations, Disclaimers and Amendments.

(a) The City shall be obligated to observe and perform the covenants specified in this 
Article for so long as, but only for so long as, the City remains an "obligated person" with 
respect to the Bonds within the meaning of the Rule, except that the City in any event will give 
notice of any deposit made in accordance with Article XI that causes Bonds no longer to be 
Outstanding.

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 
owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 
any other information that may be relevant or material to a complete presentation of the City's 
financial results, condition, or prospects or hereby undertake to update any information provided 
in accordance with this Article or otherwise, except as expressly provided herein.  The City does 
not make any representation or warranty concerning such information or its usefulness to a 
decision to invest in or sell Bonds at any future date.

(c) UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE 
OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN 
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 
ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 
PART, OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT 
OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 
SPECIFIC PERFORMANCE.

(d) No default by the City in observing or performing its obligations under this 
Article shall comprise a breach of or default under the Ordinance for purposes of any other 
provisions of this Ordinance.

(e) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the City under federal and state securities laws.

(a) The provisions of this Article may be amended by the City from time to time to 
adapt to changed circumstances that arise from a change in legal requirements, a change in law, 
or a change in the identity, nature, status, or type of operations of the City, but only if (i) the 
provisions of this Article, as so amended, would have permitted an underwriter to purchase or 
sell Bonds in the primary offering of the Bonds in compliance with the Rule, taking into account 
any amendments or interpretations of the Rule to the date of such amendment, as well as such 
changed circumstances, and (ii) either (A) the Owners of a majority in aggregate principal 
amount (or any greater amount required by any other provisions of this Ordinance that authorizes 
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such an amendment) of the Outstanding Bonds consent to such amendment or (B) a person that 
is unaffiliated with the City (such as nationally recognized bond counsel) determines that such 
amendment will not materially impair the interests of the Owners and beneficial owners of the 
Bonds.  The provisions of this Article may also be amended from time to time or repealed by the 
City if the SEC amends or repeals the applicable provisions of the Rule or a court of final 
jurisdiction determines that such provisions are invalid, but only if and to the extent that 
reservation of the City's right to do so would not prevent the Underwriter of the initial public 
offering of the Bonds from lawfully purchasing or selling Bonds in such offering.  If the City so 
amends the provisions of this Article, it shall include with any amended financial information or 
operating data next provided in accordance with Section 12.02 an explanation, in narrative form, 
of the reasons for the amendment and of the impact of any change in the type of financial 
information or operating data so provided. 

ARTICLE XIII

AMENDMENTS TO ORDINANCE

Section 13.01. Amendments of Ordinance. 

The City may, without the consent of or notice to the Owners, from time to time and at 
any time amend this Ordinance in any manner not detrimental to the interests of the Owners, 
including the curing of any ambiguity, inconsistency, or formal defect or omission herein. In 
addition, the City may, with the written consent of the Owners of a majority in aggregate 
principal amount of the Bonds then outstanding, amend, add to or rescind any of the provisions 
of this Ordinance; provided, that, without the consent of the Owners of all Bonds then 
outstanding, no such amendment, addition, or rescission shall:

(a) affect the rights of the Owners of less than all of the Bonds then outstanding; 

(b) make any change in the maturities of the Bonds; 

(c) reduce the rate of interest borne by any of the Bonds; 

(d) reduce the amount of the principal payable on the Bonds; 

(e) modify the terms of payment of principal of or interest on the Bonds or impose 
any conditions with respect to such payment; or 

(f) change the minimum percentage of the principal amount of Bonds necessary for 
consent to such amendment. 

Bonds owned or held by or for the account of or for the benefit of the City shall not be 
deemed to be outstanding for the purpose of amending this Ordinance. 

Section 13.02. Notice and Adoption of Amendment.  

If the City desires to amend this Ordinance and such amendment requires the consent of the 
Owners pursuant to Section 13.01, the City shall cause notice of the proposed amendment to be 
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given in writing to each Owner of Bonds then outstanding.  If, within thirty (30) days, or such 
longer period as shall be prescribed by the City, following the giving of such notice, the Owners 
of Bonds then outstanding in the aggregate principal amount required by Section 13.01 shall 
have consented to the amendment as herein provided, no Owner of a Bond shall have any right to 
object to any of the terms and provisions contained therein, or in any manner to question the 
propriety of the execution thereof, and all the rights of all Owners of Bonds shall thereafter be 
determined, exercised, and enforced hereunder subject in all respects to such amendment. 

Section 13.03. Consent of Owner Irrevocable.  

Any consent given by any Owner of a Bond pursuant to the provisions of this Article shall be 
irrevocable and binding on all future Owners of the same Bonds from the date of such consent. 

Section 13.04. Nonsubstantive Changes.  

The Mayor and the City Manager, in consultation with the City’s Bond Counsel, is hereby 
authorized and directed to approve such nonsubstantive changes to this Ordinance as may be 
required by the Attorney General of Texas in his approval of the Bonds herein authorized.

ARTICLE XIV

REFUNDED OBLIGATIONS

Section 14.01. Payment of Paying Agent.

Prior to the Closing Date, the City shall ascertain from the paying agent for the Refunded 
Obligations the amount of all future fees and expenses for its paying agency services with 
respect to the Refunded Obligations.  Concurrently with the sale and delivery of the Bonds, the 
City shall cause an amount sufficient to pay such future fees and expenses to be paid to such 
paying agent unless such paying agent agrees in writing to bill the City directly pursuant to its 
contract for paying agency services and, in no event, make a claim to be paid from the Escrow 
Fund.

Section 14.02. Escrow Agreement.

The discharge and defeasance of the Refunded Obligations shall be completed pursuant 
to the terms and provisions of the Escrow Agreement in substantially the form presented 
herewith, the terms and provisions of which are hereby approved, subject to such insertions, 
additions and modifications as shall be deemed necessary or appropriate by the City Manager or 
Chief Financial Officer to carry out the purposes hereof, minimize the City’s costs of refunding, 
comply with all applicable laws and regulations relating to the refunding of the Refunded 
Obligations. The Mayor is hereby authorized to execute and deliver such Escrow Agreement on 
behalf of the City in multiple counterparts.

Section 14.03. Redemption of Refunded Obligations.

Following the deposit to the Escrow Fund as herein specified, the Refunded Obligations 
shall be payable solely from and secured by the cash and securities on deposit in the Escrow 
Fund and shall cease to be payable from any other source.  The Refunded Obligations are hereby 
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called for redemption prior to maturity on the date set forth in Schedule I hereto at a redemption 
price equal to the principal amount thereof plus interest accrued thereon to the redemption date 
therefor.  The City Secretary is hereby authorized and directed to cause to be delivered to the 
paying agent/registrar for the Refunded Obligations a certified copy of this Ordinance and the 
delivery thereof to such paying agent/registrar shall constitute the giving of notice of redemption 
to the paying agent/registrar for the Refunded Obligations and such paying agent/registrar is 
hereby authorized and directed to give notice of redemption to the owners of the Refunded 
Obligations in accordance with the requirements of the ordinance authorizing the issuance 
thereof. 

Section 14.04. Purchase of Federal Securities.

To assure the purchase of the Federal Securities (as defined in the Escrow Agreement) to 
be identified in the Escrow Agreement, the City Manager or Chief Financial Officer are each
hereby authorized to subscribe for, agree to purchase, and purchase the Federal Securities, in 
such amounts and maturities and bearing interest at such rates as may be provided for in the 
Escrow Agreement, and to execute any and all subscriptions, purchase agreements, 
commitments, letters of authorization and other documents necessary to effectuate the foregoing, 
and any actions heretofore taken for such purpose are hereby ratified and approved.

ARTICLE XV

EFFECTIVE IMMEDIATELY

Section 15.01. Effective Immediately. Notwithstanding any provision of the City 
Charter, this Ordinance shall become effective immediately upon its adoption at this meeting 
pursuant to Section 1201.028, Texas Government Code.
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ARTICLE XVI

OPEN TO THE PUBLIC

Section 16.01. Open to the Public. It is hereby officially found and determined that the 
meeting at which this Ordinance is passed is open to the public and that public notice of the time, 
place and purpose of said meeting was given as required by law.

PASSED, APPROVED AND ADOPTED this September  15, 2016.

_______________________
Milton Y. Tate, Jr.
City of Brenham, Texas

ATTEST:

________________________________
Jeana Bellinger, TRMC, City Secretary
City of Brenham, Texas
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SCHEDULE I

SCHEDULE OF REFUNDED OBLIGATIONS

To be redeemed on August 15, 2018

Issue
Maturities to Be 

Refunded

Principal 
Amount to be

Refunded

Combination Tax and Revenue 
Certificates of Obligation, Series 2008

August 15, 2019 $   220,000
August 15, 2020 235,000
August 15, 2021 240,000
August 15, 2022 510,000
August 15, 2024(1) 1,050,000
August 15, 2026(2) 1,220,000
August 15, 2028(3) 1,355,000

(1) 
Represents Term Bonds maturing in the year 2024

(2) 
Represents Term Bonds maturing in the year 2026

(3) 
Represents Term Bonds maturing in the year 2028
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EXHIBIT A

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION

The following information is referred to in Article XII of this Ordinance.

Annual Financial Statements and Operating Data

The financial information and operating data with respect to the City to be provided 
annually in accordance with such Article are as specified (and included in the Appendix or other 
headings of the Official Statement referred to) below:

1. The portions of the financial statements of the City appended to the Official Statement as 
Appendix B, but for the most recently concluded Fiscal Year.

2. Statistical and financial data set forth in Tables numbered 1 through 4 and 6 through 9, 
each inclusive.

Accounting Principles

The accounting principles referred to in such Article are the accounting principles 
described in the notes to the financial statements referred to in Paragraph 1 above.
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AGENDA ITEM 11 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN:  Finance 

DATE SUBMITTED: September 6, 2016 
 
SUBMITTED BY:  Carolyn D. Miller 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Renewal with Texas Municipal League 
Intergovernmental Risk Pool for General Liability, Law Enforcement Liability, Public Officials Liability, Mobile 
Equipment, Airport Liability, Property, Auto Liability and Physical Damage, Crime, Animal Mortality and Theft 
and Workers' Compensation Coverage for the City of Brenham for Fiscal Year 2016-17 and Authorize the Mayor 
to Execute Any Necessary Documentation 
 
SUMMARY STATEMENT: See separate memo from ACM-CFO  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS: All coverage and claims processing provided by same vendor; 2% early pay discount allowed. 

B. CONS:  
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Memo from ACM-CFO; and (2) Schedule of recommended coverage 
 
FUNDING SOURCE (Where Applicable): Sufficient funds have been budgeted in each departmental budget in 
the FY16-17 Budget to cover required contributions.  
 
RECOMMENDED ACTION: Approve the renewal with Texas Municipal League Intergovernmental Risk Pool 
for General Liability, Law Enforcement Liability, Public Officials Liability, Mobile Equipment, Airport Liability, 
Property, Auto Liability and Physical Damage, Crime, Animal Mortality and Theft and Workers' Compensation 
coverage for the City of Brenham for Fiscal Year 2016-17 and authorize the Mayor to execute any necessary 
documentation 
 
APPROVALS: Terry K. Roberts 
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MEMORANDUM 
 
 
To:  Mayor, Council and City Manager 
 
From:  Carolyn D. Miller 
  Assistant City Manager-Chief Financial Officer 
 
Subject: Renewal of Property and Liability Coverage with TML Intergovernmental 

Risk Pool for FY2016-17 
 
Date:  September 6, 2016 
 
 
As a member of the TML Intergovernmental Risk Pool (TMLIRP) we benefit from the 
mission statement of the Pool which is to provide a stable source of risk financing. In April, 
2016, the TMLIRP Board reviewed recent loss experience, actuarial indications and current 
rates. The following information is excerpted from the TMLIRP quarterly newsletter and is 
provided to give an overview of the TMLIRP rate changes for 2016-17.  
 
 General Liability Coverage 

Overall, liability rates for the coming year will change by about 1.7%, but the auto 
liability continues to experience greater than expected losses. The overall rate increase 
for auto liability is 5.9%.   

 
 Property Rates and Coverage Changes 

The last few years for the TMLIRP Property Fund have been very active in terms of 
frequency and severity of losses, due particularly to several significant weather events.  
Hail claims have specifically generated a considerable amount of loss for the Pool.  
Due to the increase in losses, there is a 5% increase in property rates for the 2016/17 
fund year.   

 
Effective October 1, 2016, the Pool will expand its cyber liability and data breach 
coverage.  The Pool has recognized the need for enhancing this coverage and will be 
providing this to all members that have general liability or property coverage, for no 
additional contribution. 
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Renewal of Property and Liability Coverage with 
 TML Risk Pool for FY2016-17 

Page 2 
 
 Workers’ Compensation Rate Changes 

For the current year, rates were increased for individual classification codes based on 
loss experience.  The City received notification of our workers’ comp rates in early 
June, and the new rates have been included in our proposed FY16-17 personnel 
budget. 

 
Impact to City of Brenham 
Although liability, property, and workers’ compensation rates did increase across the Pool’s 
entire membership, the individual member contributions are affected not only by rates, but 
also the member’s loss experience (experience modifier) and/or changes in exposure.   
 
The renewal rates from TMLIRP for FY2016-17 are shown on the attached spreadsheet with a 
comparison to the FY2015-16 coverage.  The overall budget impact is a decrease of over 
$51,826.  Based on our renewal, the City will experience the following percent changes: 

• 22.25% decrease in general liability 
• 20.35% increase in property coverage 
• 16.86% decrease in workers’ compensation rates  

 
When looking at the decrease in liability and workers’ compensation rates, a significant 
reduction in the experience modifier contributed to this favorable renewal.  For workers’ 
compensation, the experience modifier is based on a state adopted formula comparing 
expected losses to actual losses over the previous three years. 
 
The 19% increase in property coverage is due in part to an increase of over $10 million in 
new property added for FY2016-17.  We added the following capital assets to our coverage: 

• Animal Shelter   $2.9 million 
• Library    $4.8 million 
• Lift Stations   $1.1 million 
• 1.25% increase in valuations $698,673 
• Playground Equipment  $367,617 
• Skate Park    $150,000 
• Old Girl Scout Bldg.  $110,453 
• Generators    $110,000 
• Shade Canopies   $  76,550 
• Fire Storage Bldg.   $  40,000 
• Other Changes   $  92,440 

 
The City will receive a 2% reduction in contributions for early payment of the annual costs if 
paid by October 31 which amounts to $ 7,527.   
 
Recommendation 
We are recommending approval of the TMLIRP renewal rates for liability, property and 
workers’ compensation effective October 1, 2016 at the rates shown on the accompanying 
schedule.   
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AGENDA ITEM 12 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN:  Finance 

DATE SUBMITTED: September 6, 2016 
 
SUBMITTED BY:  Carolyn D. Miller 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon the Renewal of City of Brenham Group 
Health Plan with TML Multistate Intergovernmental Employee Benefits Pool and Establishment of Funding Rates 
for Calendar Year 2017 and Authorize the Mayor to Execute Any Necessary Documentation  
 
SUMMARY STATEMENT: See separate memo from ACM-CFO 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  

B. CONS:  
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Memo from ACM-CFO; and (2) TML Rate Options spreadsheet 
 
FUNDING SOURCE (Where Applicable):  Funds are budgeted in each departmental budget for FY16-17. 
 
RECOMMENDED ACTION: Approve the renewal for City of Brenham Group Health Plan with TML 
Multistate Intergovernmental Employee Benefits Pool, establish funding rates for calendar year 2017 and 
authorize the Mayor to execute any necessary documentation 
 
APPROVALS: Terry K. Roberts 
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MEMORANDUM 
 
 
To:  Mayor, Council and City Manager 
 
From:  Carolyn D. Miller 
  Assistant City Manager-Chief Financial Officer 
 
Subject: Renewal of Fully-Funded Group Medical Plan with TML MultiState 

Intergovernmental Employee Benefits Pool and Approval of Funding Rates for 
Calendar Year 2017 

 
Date:  September 6, 2016 
 
 
The timeline for developing the personnel budget occurs several months before the City 
receives the rerate for group health coverage.  In developing the FY16-17 personnel budget, a 
key priority was holding the City’s portion of insurance costs at the current level.  This would 
be achieved by:  (1) identifying changes to our group medical plan to mitigate any premium 
increases for the City; (2) continue the transition to equalize the City contribution for 
dependent coverage by shifting the cost share percentage from 70/30 to 65/35 (65% City and 
35% employee); and (3) hopefully with plan changes, our employees would not be impacted 
by the shift in cost share for dependent premiums.  
 
Underwriting Assumptions 
In August, we met with our TML IEBP benefit service specialist to review the 2016-17 rerate 
and underwriting assumptions.  Based on these underwriting assumptions, overall, a 4.6% 
increase in contributions was needed from the Pool members, with the City of Brenham 
facing a 4% increase for calendar year 2017.  The increase for Pool members is shown below. 
 

• 11% of members received a decrease in rates 
• 16% of members did not get a rate increase 
• 43% of members had an increase under 5% 
• 12% of members had an increase between 5-10% 
• 5% of members had an increase between 11-15% 
• 13% of members had an increase over 15% 
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Renewal of Fully-Funded Group Medical Plan with TML Multistate Intergovernmental 
Employee Benefits Pool and Approval of Funding Rates for Calendar Year 2017 

Page 2 
 
Plan Changes by TML IEBP 
The factors used to calculate the Pool’s funding requirements are identified below and based 
on the pharmacy trends a benefit change is being made by TML IEBP (the carrier) which is 
applicable to all Pool members.  
   Underwriting factors 

• 3%  medical trend 
• 2.16%  non-specialty Rx trend 
• 18%  specialty Rx trend 
• 15%  reinsurance trend 

 
Stabilization of Prescription Costs – To provide rate stabilization, the copays have 
increased by $5.00 on many of the categories within the medication therapy 
management program: 

Category    From  To 
• Most generic drugs  $0   $5 
• Best brand drugs   $38   $43 
• Non-best brand drugs  $60  $65 
• Cost share drugs   no change from $120 
• Biosimilar/specialist drugs no change from $75 
• Biotech/specialty drugs  no change from $100 

 
Plan Changes Recommended by City of Brenham 
If you recall, last year we were facing a 3% increase in total premiums before any plan 
changes, and with plan modifications, we experienced a 5% decrease.  Knowing that we were 
facing a 4% increase in premiums, we asked TML IEBP for plan change options that we 
could consider this year to circumvent any increase. These are the plan changes we are 
recommending. 
  

Office Visit Copays 
• increase from $25 to $35 for each visit  

Out of Pocket Costs 
• Out of pocket increase from $2,500 to $3,500 for an individual and from 

$5,000 to $7,000 for employee and dependents 
Deductible 

• No change in deductible  
• In 2016 we changed from $600 to $1,200 for an individual and from 

$1,200 to $2,400 for employee and dependents 
 

If Council approves these plan changes, our total premiums will decrease 1.28% as compared 
to a 4% increase if we do not make any changes.  We did review an option for a $3,000 out of 
pocket, but the minimal decrease in rates (.31%) did not get us to a break-even point with the 
proposed FY16-17 budget. As a side note, as of August 2016, only five (5) covered 
individuals had met the current $2,500 out of pocket.    
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Renewal of Fully-Funded Group Medical Plan with TML Multistate Intergovernmental 
Employee Benefits Pool and Approval of Funding Rates for Calendar Year 2017 

Page 3 
 
Cost Share for Dependent Premiums 
The accompanying schedule shows the monthly premiums and the cost share for (1) the 
current plan, (2) recommended plan, (3) COBRA rates and (4) retiree rates.  If you look at the 
section for the recommended plan, you will notice the cost share amounts with the monthly 
and annual change in employee contributions and City contributions.  

 
Employee contributions 
Although we discussed moving to a 65/35 cost share percentage, we are not 
recommending that shift.  With the increase in copays for prescriptions and office 
visits, and the increase in out of pocket, we are holding the employee contribution at a 
fixed level of 30%.  We did “round up” the amounts to even dollars for ease in open 
enrollment and in reconciling the monthly billing. 
 
City Contributions 
With the recommended plan changes, the City contributions for employee and 
dependent premiums decreased in every tier of coverage.    

 
Recommendation 
After careful review and deliberation by the city manager, assistant city managers and the 
human resource manager, we are recommending adoption of the proposed group medical plan 
with a $35 office visit copay, $1,200 individual/$2,400 family deductible and $3,500 
individual/$7,000 family out of pocket maximum plan effective January 1, 2017 at the rates 
shown on the accompanying schedule.   
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AGENDA ITEM 13 

 
DATE OF MEETING: Sept. 15, 2016 
 
DEPT. OF ORIGIN:  Police Department 

DATE SUBMITTED: Sept. 9, 2016 
 
SUBMITTED BY:  Craig Goodman 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon a Canine Transfer Agreement Between the 
City of Brenham and Mark Pierce for the Transfer of K9 Sammy and Authorize the Mayor to Execute Any 
Necessary Documentation 
 
SUMMARY STATEMENT: The City has owned 9-year-old K9 Sammy for since 2010 and wishes to retire him. 
Mark Pierce has been the designated handler of K9 Sammy from March 5, 2010 to September 15, 2016.  During 
this timeframe, Officer Pierce has participated in a substantial amount of training with K9 Sammy and has 
developed a strong bond with him. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS: Transferring ownership of K9 Sammy to Mark Pierce will ensure the canine is cared for the remainder 
of Sammy’s life. 

B. CONS: 

 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Canine Transfer Agreement with Exhibit 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Approve a Canine Transfer Agreement between the City of Brenham and Mark 
Pierce for the transfer of K9 Sammy and authorize the Mayor to execute any necessary documentation 
 
APPROVALS: Terry K. Roberts 
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STATE OF TEXAS              § 

§                CANINE TRANSFER AGREEMENT 
COUNTY OF WASHINGTON     § 

 
 

THIS AGREEMENT is made by and between City of Brenham, a Texas home-rule 
municipality situated in Washington County (hereinafter referred to as “City”) and Mark Pierce 
(hereinafter referred to as “Transferee”), collectively referred to as the “Parties” hereto; and the 
Parties do hereby stipulate and agree as follows: 

 
 

WITNESSETH: 
 

WHEREAS, the City owns and has in its possession a nine (9) year old male, 
blonde/black mask in color, Belgian Malinois (hereinafter referred to as “K9 Sammy”); and 

 
WHEREAS, the City wishes to retire K9 Sammy from service due to his age; and 

 
WHEREAS, Transferee was the designated handler of K9 Sammy from March 5, 2010 

to September 15, 2016 and during that timeframe partook in a substantial amount of training with 
K9 Sammy; and 
 

WHEREAS, Transferee fully understands that Belgian Malinois, in general, can be very 
dangerous and can cause risks and dangers of serious bodily injury, including permanent 
disability, paralysis and even death; and 

 
WHEREAS, Transferee is willing to assume said risks and dangers in order to take 

possession of K9 Sammy and provide for his care; and 
 

NOW THEREFORE, in consideration of the mutual covenants, conditions and terms set 
forth herein, the Parties hereby agree as follows: 
 

1. The City agrees to do the following: 

a) On or before September 15, 2016, to transfer possession and ownership and to relinquish 
all claims of right, title, ownership and possession to the aforesaid K9 Sammy to the 
Transferee; 

b) Transfer ownership of assets associated with K9 Sammy being more particularly 
described in Exhibit “A” attached hereto and incorporated herein for all pertinent 
purposes; and 

c) Complete all documentation necessary to effectuate the aforesaid transfer of possession 
and ownership of K9 Sammy. 
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2. The Transferee agrees to do the following: 

 
a) Possession: Accept transfer of possession and ownership of the aforesaid K9 Sammy 

from the City and assume all rights, liabilities, and responsibilities of ownership including 
but not limited to all costs and expenses associated with veterinary care, food and shelter 
for K9 Sammy. 

b) Payment: Transferee shall pay to the City a one-time fee of one dollar ($1.00) for the 
transfer of possession and ownership of K9 Sammy. 

c) Indemnification: TRANSFEREE SHALL DEFEND, PROTECT AND KEEP THE 
CITY FOREVER HARMLESS AND INDEMNIFIED AGAINST AND FROM ANY 
PENALTY, OR ANY DAMAGE, OR CHARGE, IMPOSED FOR ANY VIOLATION 
OF ANY LAW, ORDINANCE, RULE OR REGULATION ARISING OUT OF THE 
TRANSFER AND OWNERSHIP OF K9 SAMMY, WHETHER OCCASIONED BY 
THE NEGLIGENCE OR WILLFUL MISCONDUCT OF THE TRANSFEREE.  
TRANSFEREE SHALL AT ALL TIMES DEFEND, PROTECT AND INDEMNIFY 
THE CITY, AND HOLD THE CITY HARMLESS, AGAINST AND FROM ANY AND 
ALL LOSS, COST, DAMAGE, OR EXPENSE, INCLUDING ATTORNEY’S FEES, 
ARISING OUT OF OR FROM ANY ACCIDENT OR OTHER OCCURRENCE 
RELATED TO THE TRANSFER, OWNERSHIP AND BEHAVIOR OF K9 SAMMY 
RESULTING IN PERSONAL INJURY, DEATH OR DAMAGE TO ANY PERSON(S) 
OR PROPERTY. TRANSFEREE SHALL AT ALL TIMES DEFEND, PROTECT, 
INDEMNIFY AND HOLD THE CITY HARMLESS AGAINST AND FROM ANY 
AND ALL LOSS, COST, DAMAGE, OR EXPENSE, INCLUDING ATTORNEY’S 
FEES ARISING OUT OF OR FROM ANY AND ALL CLAIMS OR CAUSES OF 
ACTION RESULTING FROM THE TRANSFEREE’S POSSESSION OR USE OF K9 
SAMMY AND FOR ANY FAILURE OF TRANSFEREE TO COMPLY WITH AND 
PERFORM ALL THE REQUIREMENTS AND PROVISIONS HEREOF. 

d) Secondary Transfer or Sale: Transferee shall not transfer or sell K9 Sammy to any 
individual or entity (public or private) without first obtaining the express written consent 
of the City. 

e) Financial gain: Transferee shall not use K9 Sammy for future employment opportunities, 
compensation or any kind of financial gain. 

f) Assignability: Unless otherwise permitted herein, neither party shall assign this 
Agreement without the express written consent of the other party. 

g) Severability: In the event any provision of this Agreement is held to be unenforceable for 
any reason, the unenforceability thereof shall not affect the remainder of the Agreement 
which shall remain in full force and effect and enforceable in accordance with its terms. 
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h) No warranties: The Parties recognize and agree that the City makes no warranties, 
expressed or implied, as to the fitness and reliability of said K9 Sammy and specifically 
disclaims any warrant of merchantability, fitness and suitability for a particular use or 
purpose, or the fitness or suitability of the aforesaid K9 Sammy for any specific 
application, performance, result or use.  The Transferee agrees that he is accepting 
transfer of possession and ownership of said K9 Sammy in “as is” condition.  
Furthermore, the Parties agree that the City expressly denies any further responsibility for 
the care, maintenance and/or behavior of said animal but that henceforth Transferee shall 
be fully and solely responsible for the care, maintenance and behavior of said animal. 

i) Governing law: This Agreement is governed by the laws of the State of Texas; and 
exclusive venue for any action, lawsuit, claim, dispute or other legal proceeding shall be 
in a court of competent jurisdiction in Washington County, Texas.  The Parties agree to 
submit to the personal and subject matter jurisdiction of said court. 

j) Binding effect: This Agreement shall be binding upon and inure to the benefit of the 
executing parties and their respective successors and assigns. 

k) Entire agreement: This Agreement embodies the entire agreement between the parties 
and supersedes all prior agreements, understandings, if any, relating to K9 Sammy and 
the matters addressed herein and may be amended or supplemented only by written 
instrument, executed by the party against whom enforcement is sought. 

l) Recitals: The recitals to this Agreement are incorporated herein by reference. 
 

EXECUTED this the _______ day of ________________, 2016. 
 
 
CITY OF BRENHAM 
 
 
Date: ___________________         
      Milton Y. Tate, Jr. 
      Mayor 
 
ATTEST: 
 
 
_____________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
 
 
TRANSFEREE: 
 
 
Date: __________________         
      Mark Pierce 
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EXHIBIT "A" 

 
 

 
 
 Date of Purchase Asset Description Purchase Price 

 4/8/2010 10’ x 6.5’ Kennel with concrete slab $ 788.01 

 4/1/2010 Igloo dog house $ 120.00 

 
 
 
 
 
 
NOTE:  All of these items for K9 Sammy were donated by local citizens or businesses. 
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AGENDA ITEM 14 

 
DATE OF MEETING:  Sept. 15, 2016 
 
DEPT. OF ORIGIN:  Police Department 

DATE SUBMITTED: Sept. 9, 2016 
 
SUBMITTED BY:  Craig U. Goodman 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon Resolution No. R-16-025 Authorizing the 
Acceptance of TxDOT’s Selective Traffic Enforcement Program (STEP) Grant for Speed Enforcement During the 
Specific Period of October 1, 2016 to September 30, 2017 
 
SUMMARY STATEMENT:  This grant provides funding for officers to work overtime to enforce the speed 
limits at selected sites within the City limits. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:   The funds make it possible for this department to be proactive in reducing the number of speed- 
related traffic crashes. The total amount the City will be reimbursed for is $15,000.  The required match is being 
met through administrative salaries and mileage. 

B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):   
 
ATTACHMENTS: (1) Resolution No. R-16-025; and (2) STEP Grant Contract 
 
FUNDING SOURCE (Where Applicable):  STEP Grant 
 
RECOMMENDED ACTION:  Approve Resolution accepting the STEP Grant in the amount of $15,000 for the 
Police Department and authorize the Mayor to execute any necessary documentation. 
 
APPROVALS:  Terry K. Roberts 
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RESOLUTION NO. R-16-025 
 
A RESOLUTION OF THE CITY OF BRENHAM, TEXAS AUTHORIZING 
THE ACCEPTANCE OF TXDOT’S SELECTIVE TRAFFIC 
ENFORCEMENT PROGRAM (STEP) GRANT FOR SPEED 
ENFORCEMENT FROM OCTOBER 1, 2016 TO SEPTEMBER 30, 2017 
FOR THE POLICE DEPARTMENT AND AUTHORIZING THE MAYOR 
TO EXECUTE ANY NECESSARY DOCUMENTATION. 
 

WHEREAS, the Texas Department of Transportation (TxDOT) works together with 
local law enforcement agencies to decrease automobile accidents and the resulting fatalities and 
injuries; and 

 
WHEREAS, Selective Traffic Enforcement Programs (STEPS) grants are provided by 

TxDOT to law enforcement agencies to reduce the number of speed-related accidents; and 
 
WHEREAS, TxDOT is providing $15,000.00 in funding with a 30% match provided by 

the Brenham Police Department through administrative salaries and mileage to be used for 
overtime for officers’ participating in the Selective Traffic Enforcement Program (STEP).   

 
BE IT RESOLVED BY THE CITY OF BRENHAM, TEXAS that the Mayor is 

authorized to execute all documents necessary for the acceptance of the grant funding provided 
through the STEP program. 
 
 
 

PASSED and APPROVED this the 15th day of September, 2016. 
 
 
 
 
       ______________________________ 
       Milton Y. Tate, Jr. 
       Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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AGENDA ITEM 15 

 
DATE OF MEETING:  September 15, 2016 
 
DEPT. OF ORIGIN:   Administration 

DATE SUBMITTED:  September 9, 2016 
 
SUBMITTED BY:  Terry Roberts 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION:  Discuss and Possibly Act Upon a Recommendation for the Appointment of 
Alternate Members to the Board of Adjustment 
 
SUMMARY STATEMENT:  Under the City’s policy for advisory board appointments, persons interested in 
serving must fill out an application of appointment. 
 
According to the City’s policy, the Mayor and City Manager are to review the board appointments and offer a 
recommendation to the City Council.  Our recommendations are shown below: 
 

Board of Adjustment:  There were two additional alternate positions recently approved by City Council.  
Staff has received two applications to fulfill those positions.  They are Lynette Sheffield and John Pledger. 
 

Both of these positions will expire December 31, 2017.    
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS: 

B. CONS:    
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS:  (1) Summary page for board 
 
FUNDING SOURCE (Where Applicable):    
 
RECOMMENDED ACTION: Approve the appointment of Lynette Sheffield and John Pledger as alternates to 
the Board of Adjustment 
 
APPROVALS:  Milton Y. Tate, Jr. 
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BOARD OF ADJUSTMENTS 
Term of Office: Two Years 

Meeting Schedule: Monthly, 2nd Monday @ 5:15 p.m. 
Responsible Staff Member: Erik Smith 

 
 
 

Position Board Member Term Expiration 
1 MaLisa Hampton December, 2017 
2 Arlen Thielemann December, 2017 
3 Jon Hodde December, 2016 
4 Walt Schoenvogel December, 2016 
5 Mike Haywood December, 2016 

 
Position Alternate Member Term Expiration 

A-1 Richard Heiges December, 2016 
A-2 Jarvis Van Dyke December, 2016 
A-3  Lynette Sheffield December, 2017 
A-4 John Pledger December, 2017 
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AGENDA ITEM 16 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN: Public Works 

DATE SUBMITTED: September 9, 2016 
 
SUBMITTED BY: Kim Hodde 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon the Approval of the Routine Airport 
Maintenance Program (RAMP) Grant Agreement No. M1717BRENM with TxDOT for FY2017 and Authorize 
the Mayor to Execute Any Necessary Documentation 
 
SUMMARY STATEMENT:   Included on the Agenda for Thursday’s Council meeting is consideration of a 
grant agreement with TxDOT for participation in the Routine Airport Maintenance Program (RAMP) for 
September 1, 2016 through August 31, 2017.   As in the prior years, this agreement allows us to be reimbursed for 
50% of the cost of our monthly AWOS monitoring (AviMet Data Link connection fees and continued scheduled 
maintenance), annual AWOS Maintenance Contract, as well as 50% of our replacement lamps for the airport 
lighting system, herbicides, general maintenance, and a contingency for emergency repairs.   The maximum for 
this grant is $100,000 total (50/50 match) for the fiscal year; however, we have budgeted funds of $30,000 and 
with TxDOT’s match of $30,000, this will enable us to do $60,000 worth of maintenance at half the cost.  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 
A. PROS:   50% of the routine maintenance items would be reimbursed by TxDOT 
 
B. CONS:   The City of Brenham would pay 100% of all maintenance costs 
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) 2017 RAMP agreement 
 
FUNDING SOURCE (Where Applicable): Budgeted funds 
 
RECOMMENDED ACTION: Approve the Routine Airport Maintenance Program (RAMP) Grant, Agreement 
No. M1717BRENM with TxDOT for FY2017 and authorize the Mayor to execute any necessary documentation 
 
APPROVALS:  Terry K. Roberts 
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 TEXAS DEPARTMENT OF TRANSPORTATION 

 GRANT FOR ROUTINE AIRPORT MAINTENANCE PROGRAM  

  

 (State Assisted Airport Routine Maintenance) 

 

 

TxDOT Project ID: M1717BREN 

 

 

 Part I - Identification of the Project  
 

TO:  The City of Brenham, Texas 

 

FROM: The State of Texas, acting through the Texas Department of Transportation 

 

This Grant is made between the Texas Department of Transportation, (hereinafter 

referred to as the "State"), on behalf of the State of Texas, and the City of Brenham, Texas, 

(hereinafter referred to as the "Sponsor"). 

 

 This Grant Agreement is entered into between the State and Sponsor shown above, under 

the authority granted and in compliance with the provisions of the Transportation Code Chapter 21. 

 

The project is for airport maintenance at the Brenham Municipal Airport. 

 

 

 Part II - Offer of Financial Assistance 
 

 

1. For the purposes of this Grant, the annual routine maintenance project cost, Amount A, is 

estimated as found on Attachment A, Scope of Services, attached hereto and made a part 

of this grant agreement. 

 

State financial assistance granted will be used solely and exclusively for airport 

maintenance and other incidental items as approved by the State.  Actual work to be 

performed under this agreement is found on Attachment A, Scope of Services.  State 

financial assistance, Amount B, will be for fifty percent (50%) of the eligible project 

costs for this project or $50,000.00, whichever is less, per fiscal year and subject to 

availability of state appropriations.   

 

Scope of Services, Attachment A, of this Grant, may be amended, subject to availability 

of state funds, to include additional approved airport maintenance work.  Scope 

amendments require submittal of an Amended Scope of Services, Attachment A.   

 

Services will not be accomplished by the State until receipt of Sponsor's share of project 

costs. 
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Only work items as described in Attachment A, Scope of Services of this Grant are 

reimbursable under this grant. 

 

Work shall be accomplished by August 31, 2017, unless otherwise approved by the State. 

 

2. The State shall determine fair and eligible project costs for work scope. Sponsor's share 

of estimated project costs, Amount C, shall be as found on Attachment A and any 

amendments. 

 

It is mutually understood and agreed that if, during the term of this agreement, the State 

determines that there is an overrun in the estimated annual routine maintenance costs, the 

State may increase the grant to cover the amount of the overrun within the above stated 

percentages and subject to the maximum amount of state funding. 

 

The State will not authorize expenditures in excess of the dollar amounts identified in this 

Agreement and any amendments, without the consent of the Sponsor.   

 

3. Sponsor, by accepting this Grant certifies and, upon request, shall furnish proof to the 

State that it has sufficient funds to meet its share of the costs.  The Sponsor grants to the 

State the right to audit any books and records of the Sponsor to verify expended funds. 

 

Upon execution of this Agreement and written demand by the State, the Sponsor's 

financial obligation (Amount C) shall be due in cash and payable in full to the State.  

State may request the Sponsor's financial obligation in partial payments.  Should the 

Sponsor fail to pay their obligation, either in whole or in part, within 30 days of written 

demand, the State may exercise its rights under Paragraph V-3.  Likewise, should the 

State be unwilling or unable to pay its obligation in a timely manner, the failure to pay 

shall be considered a breach and the Sponsor may exercise any rights and remedies it has 

at law or equity. 

 

The State shall reimburse or credit the Sponsor, at the financial closure of the project, any 

excess funds provided by the Sponsor which exceed Sponsor's share (Amount C). 

 

4. The Sponsor specifically agrees that it shall pay any project costs which exceed the 

amount of financial participation agreed to by the State.  It is further agreed that the 

Sponsor will reimburse the State for any payment or payments made by the State which 

are in excess of the percentage of financial assistance (Amount B) as stated in Paragraph 

II-1. 

 

5. Scope of Services may be accomplished by State contracts or through local contracts of 

the Sponsor as determined appropriate by the State.  All locally contracted work must be 

approved by the State for scope and reasonable cost.  Reimbursement requests for locally 

contracted work shall be submitted on forms provided by the State and shall include 

copies of the invoices for materials or services.  Payment shall be made for no more than 

50% of allowable charges. 
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The State will not participate in funding for force account work conducted by the 

Sponsor. 

 

6. This Grant shall terminate upon completion of the scope of services.   

 

Part III - Sponsor Responsibilities 

 

1. In accepting this Grant, if applicable, the Sponsor guarantees that: 

 

a. it will, in the operation of the facility, comply with all applicable state and federal 

laws, rules, regulations, procedures, covenants and assurances required by the 

State in connection with this Grant; and 

 

b. the Airport or navigational facility which is the subject of this Grant shall be 

controlled by the Sponsor for a period of at least 20 years; and 

 

c. consistent with safety and security requirements, it shall make the airport or air 

navigational facility available to all types, kinds and classes of aeronautical use 

without discrimination between such types, kinds and classes and shall provide 

adequate public access during the period of this Grant; and 

 

d. it shall not grant or permit anyone to exercise an exclusive right for the conduct of 

aeronautical activity on or about an airport landing area.  Aeronautical activities 

include, but are not limited to scheduled airline flights, charter flights, flight 

instruction, aircraft sales, rental and repair, sale of aviation petroleum products 

and aerial applications.  The landing area consists of runways or landing strips, 

taxiways, parking aprons, roads, airport lighting and navigational aids; and 

 

e. it shall not enter into any agreement nor permit any aircraft to gain direct ground 

access to the sponsor's airport from private property adjacent to or in the 

immediate area of the airport.  Further, Sponsor shall not allow aircraft direct 

ground access to private property.  Sponsor shall be subject to this prohibition, 

commonly known as a "through-the-fence operation," unless an exception is 

granted in writing by the State due to extreme circumstances; and 

 

f. it shall not permit non-aeronautical use of airport facilities without prior approval 

of the State; and 

 

g. the Sponsor shall submit to the State annual statements of airport revenues and 

expenses when requested; and 

 

h. all fees collected for the use of the airport shall be reasonable and 

nondiscriminatory.  The proceeds from such fees shall be used solely for the 

development, operation and maintenance of the airport or navigational facility; 

and 

i. an Airport Fund shall be established by resolution, order or ordinance in the 
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treasury of the Sponsor, or evidence of the prior creation of an existing airport 

fund or a properly executed copy of the resolution, order, or ordinance creating 

such a fund, shall be submitted to the State. The fund may be an account as part of 

another fund, but must be accounted for in such a manner that all revenues, 

expenses, retained earnings, and balances in the account are discernible from 

other types of moneys identified in the fund as a whole.  All fees, charges, rents, 

and money from any source derived from airport operations must be deposited in 

the Airport Fund and shall not be diverted to the general revenue fund or any 

other revenue fund of the Sponsor.  All expenditures from the Airport Fund shall 

be solely for airport purposes.  Sponsor shall be ineligible for a subsequent grant 

or loan by the State unless, prior to such subsequent approval of a grant or loan, 

Sponsor has complied with the requirements of this subparagraph; and 

 

j. the Sponsor shall operate runway lighting at least at low intensity from sunset to 

sunrise; and  

 

k. insofar as it is reasonable and within its power, Sponsor shall adopt and enforce 

zoning regulations to restrict the height of structures and use of land adjacent to or 

in the immediate vicinity of the airport to heights and activities compatible with 

normal airport operations as provided in Tex. Loc. Govt. Code Ann. Sections 

241.001 et seq. (Vernon and Vernon Supp.).  Sponsor shall also acquire and retain 

aviation easements or other property interests in or rights to use of land or 

airspace, unless sponsor can show that acquisition and retention of such interest 

will be impractical or will result in undue hardship to Sponsor.  Sponsor shall be 

ineligible for a subsequent grant or loan by the State unless Sponsor has, prior to 

subsequent approval of a grant or loan, adopted and passed an airport hazard 

zoning ordinance or order approved by the State. 

 

l.  mowing services will not be eligible for state financial assistance.  Sponsor will 

be responsible for 100% of any mowing services.   

 

2. The Sponsor, to the extent of its legal authority to do so, shall save harmless the State, the 

State's agents, employees or contractors from all claims and liability due to activities of 

the Sponsor, the Sponsor's agents or employees performed under this agreement. The 

Sponsor, to the extent of its legal authority to do so, shall also save harmless the State, the 

State's agents, employees or contractors from any and all expenses, including attorney 

fees which might be incurred by the State in litigation or otherwise resisting claim or 

liabilities which might be imposed on the State as the result of those activities by the 

Sponsor, the Sponsor's agents or employees. 

 

3. The Sponsor's acceptance of this Offer and ratification and adoption of this Grant shall be 

evidenced by execution of this Grant by the Sponsor.  The Grant shall comprise a 

contract, constituting the obligations and rights of the State of Texas and the Sponsor 

with respect to the accomplishment of the project and the operation and maintenance of 

the airport.   

 

180



 

09/01/2016  Page 5 of 12 

If it becomes unreasonable or impractical to complete the project, the State may void this 

agreement and release the Sponsor from any further obligation of project costs. 

 

4. Upon entering into this Grant, Sponsor agrees to name an individual, as the Sponsor's 

Authorized Representative, who shall be the State's contact with regard to this project.  

The Representative shall receive all correspondence and documents associated with this 

grant and shall make or shall acquire approvals and disapprovals for this grant as required 

on behalf of the Sponsor, and coordinate schedule for work items as required. 

 

5. By the acceptance of grant funds for the maintenance of eligible airport buildings, the 

Sponsor certifies that the buildings are owned by the Sponsor.  The buildings may be 

leased but if the lease agreement specifies that the lessee is responsible for the upkeep 

and repairs of the building no state funds shall be used for that purpose. 

 

6. Sponsor shall request reimbursement of eligible project costs on forms provided by the 

State.  All reimbursement requests are required to include a copy of the invoices for the 

materials or services.  The reimbursement request will be submitted no more than once a 

month. 

 

7. The Sponsor's acceptance of this Agreement shall comprise a Grant Agreement, as 

provided by the Transportation Code, Chapter 21, constituting the contractual obligations 

and rights of the State of Texas and the Sponsor with respect to the accomplishment of 

the airport maintenance and compliance with the assurances and conditions as provided.  

Such Grant Agreement shall become effective upon the State's written Notice to Proceed 

issued following execution of this agreement. 

 

 

 PART IV - Nomination of the Agent 

 

 

1. The Sponsor designates the State as the party to receive and disburse all funds used, or to 

be used, in payment of the costs of the project, or in reimbursement to either of the 

parties for costs incurred. 

 

2. The State shall, for all purposes in connection with the project identified above, be the 

Agent of the Sponsor.  The Sponsor grants the State a power of attorney to act as its agent 

to perform the following services: 

 

a. accept, receive, and deposit with the State any and all project funds granted, 

allowed, and paid or made available by the Sponsor, the State of Texas, or any 

other entity; 

 

b. enter into contracts as necessary for execution of scope of services;  

 

c. if State enters into a contract as Agent: exercise supervision and direction of the 

project work as the State reasonably finds appropriate.  Where there is an 
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irreconcilable conflict or difference of opinion, judgment, order or direction 

between the State and the Sponsor or any service provider, the State shall issue a 

written order which shall prevail and be controlling; 

 

d. receive, review, approve and pay invoices and payment requests for services and 

materials supplied in accordance with the State approved contracts; 

 

e. obtain an audit as may be required by state regulations; the State Auditor may 

conduct an audit or investigation of any entity receiving funds from TxDOT 

directly under this contract or indirectly through a subcontract under this contract.  

Acceptance of funds directly under this contract or indirectly through a 

subcontract under this contract acts as acceptance of the authority of the State 

Auditor, under the direction of the legislative audit committee, to conduct an audit 

or investigation in connection with those funds.  An entity that is the subject of an 

audit or investigation must provide the state auditor with access to any 

information the state auditor considers relevant to the investigation or audit. 

 

f. reimburse sponsor for approved contract maintenance costs no more than once a 

month. 

 

 

PART V - Recitals 
 

 

1. This Grant is executed for the sole benefit of the contracting parties and is not intended or 

executed for the direct or incidental benefit of any third party.   

 

2. It is the intent of this grant to not supplant local funds normally utilized for airport 

maintenance, and that any state financial assistance offered under this grant be in addition 

to those local funds normally dedicated for airport maintenance. 

 

3. This Grant is subject to the applicable provisions of the Transportation Code, Chapters 21 

and 22, and the Airport Zoning Act, Tex. Loc. Govt. Code Ann. Sections 241.001 et seq. 

(Vernon and Vernon Supp.).  Failure to comply with the terms of this Grant or with the 

rules and statutes shall be considered a breach of this contract and will allow the State to 

pursue the remedies for breach as stated below. 

 

a. Of primary importance to the State is compliance with the terms and conditions of 

this Grant.  If, however, after all reasonable attempts to require compliance have 

failed, the State finds that the Sponsor is unwilling and/or unable to comply with 

any of the terms of this Grant, the State, may pursue any of the following 

remedies: (1) require a refund of any financial assistance money expended 

pursuant to this Grant,  (2) deny Sponsor's future requests for aid, (3) request the 

Attorney General to bring suit seeking reimbursement of any financial assistance 

money expended on the project pursuant to this Grant, provided however, these 

remedies shall not limit the State's authority to enforce its rules, regulations or 
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orders as otherwise provided by law, (4) declare this Grant null and void, or (5) 

any other remedy available at law or in equity. 

 

b. Venue for resolution by a court of competent jurisdiction of any dispute arising 

under the terms of this Grant, or for enforcement of any of the provisions of this 

Grant, is specifically set by Grant of the parties in Travis County, Texas. 

 

4. The State reserves the right to amend or withdraw this Grant at any time prior to 

acceptance by the Sponsor.  The acceptance period cannot be greater than 30 days after 

issuance unless extended by the State. 

 

5. This Grant constitutes the full and total understanding of the parties concerning their 

rights and responsibilities in regard to this project and shall not be modified, amended, 

rescinded or revoked unless such modification, amendment, rescission or revocation is 

agreed to by both parties in writing and executed by both parties. 

 

6. All commitments by the Sponsor and the State are subject to constitutional and statutory 

limitations and restrictions binding upon the Sponsor and the State (including Sections 5 

and 7 of Article 11 of the Texas Constitution, if applicable) and to the availability of 

funds which lawfully may be applied. 
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Part VI - Acceptances 

 

 Sponsor  
 

The City of Brenham, Texas, does ratify and adopt all statements, representations, 

warranties, covenants, agreements, and all terms and conditions of this Grant. 

 

Executed this                     day of                                         , 20___. 

 

   The City of Brenham, Texas                  

       Sponsor 

 

                                                                                                              

Witness Signature     Sponsor Signature 

 

                                                                                                   

Witness Title      Sponsor Title 

 

 

Certificate of Attorney 
 

 

I,                                                   , acting as attorney for the City of Brenham, Texas, do 

certify that I have fully examined the Grant and the proceedings taken by the Sponsor relating to 

the acceptance of the Grant, and find that the manner of acceptance and execution of the Grant 

by the Sponsor, is in accordance with the laws of the State of Texas. 

 

Dated at                                          , Texas, this               day of                                      , 20___. 

 

 

              

 Witness Signature     Attorney's Signature 

 

        

Witness Title 
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Acceptance of the State 

 

Executed by and approved for the Texas Transportation Commission for the purpose and effect 

of activating and/or carrying out the orders, established policies or work programs and grants 

heretofore approved and authorized by the Texas Transportation Commission. 

 

STATE OF TEXAS 

TEXAS DEPARTMENT OF TRANSPORTATION 

 

 

 

By:            

 

 

 

 

 

 

Date:                                                                               
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Attachment A 

Scope of Services 

TxDOT Project ID:  M1717BREN 

 

Eligible Scope Item:
Estimated Costs 

Amount A

State Share 

Amount B

Sponsor Share 

Amount C

GENERAL MAINTENANCE $100,000.00 $50,000.00 $50,000.00

Special Project $0.00 $0.00 $0.00

Special Project $0.00 $0.00 $0.00

Special Project $0.00 $0.00 $0.00

Special Project $0.00 $0.00 $0.00

Special Project $0.00 $0.00 $0.00

TOTAL $100,000.00 $50,000.00 $50,000.00
 

 

 

Accepted by:  The City of Brenham, Texas    

                    

                        

              

        Signature    

 

Title:        

 

Date:         

 

GENERAL MAINTENANCE:  As needed, Sponsor may contract for services/purchase 

materials for routine maintenance/improvement of airport pavements, signage, drainage, AWOS 

systems, approach aids, lighting systems, utility infrastructure, fencing, herbicide/application, 

sponsor owned and operated fuel systems, hangars, terminal buildings and security systems; 

professional services for environmental compliance, approved project design. Special projects to 

be determined and added by amendment.   

 

Only work items as described in Attachment A, Scope of Services of this Grant are 

reimbursable under this grant. 
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CERTIFICATION OF AIRPORT FUND 
 

TxDOT Project ID: M1717BREN 

 

The City of Brenham does certify that an Airport Fund has been established for the Sponsor, and 

that all fees, charges, rents, and money from any source derived from airport operations will be 

deposited for the benefit of the Airport Fund and will not be diverted for other general revenue 

fund expenditures or any other special fund of the Sponsor and that all expenditures from the 

Fund will be solely for airport purposes.  The fund may be an account as part of another fund, 

but must be accounted for in such a manner that all revenues, expenses, retained earnings, and 

balances in the account are discernible from other types of moneys identified in the fund as a 

whole. 

 

              The City of Brenham, Texas    

        (Sponsor) 

 

 

By:        

 

 

Title:       

 

 

Date:       
 

 

Certification of State Single Audit Requirements 

 
 

I, ___________________________, do certify that the City of Brenham will comply with all 
               (Designated Representative)                                 
requirements of the State of Texas Single Audit Act if the City of Brenham spends or receives  

more than the threshold amount in any grant funding sources during the most recently audited 

fiscal year.  And in following those requirements, the City of Brenham will submit the report to 

the audit division of the Texas Department of Transportation.  If your entity did not meet the 

threshold in grant receivables or expenditures, please submit a letter indicating that your entity is 

not required to have a State Single Audit performed for the most recent audited fiscal year. 

           

         

____________________________________

         Signature  

 

       ____________________________________ 

                Title  

 

       ____________________________________ 

                Date  
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DESIGNATION OF SPONSOR'S AUTHORIZED REPRESENTATIVE 
 

TxDOT Project ID:  M1717BREN 

 

The City of Brenham designates,                                                                                           

       (Name, Title) 

as the Sponsor’s authorized representative, who shall receive all correspondence and documents 

associated with this grant and who shall make or shall acquire approvals and disapprovals for 

this grant as required on behalf of the Sponsor.  

 

     The City of Brenham, Texas      

(Sponsor) 

 

By:        

 

 

Title:        

 

 

Date:        

 

 

 

 

DESIGNATED REPRESENTATIVE 
 

Mailing Address:       

 

         

 

         

 

Overnight Mailing Address:      

 

         

 

         

 

Telephone/Fax Number:      

 

         

 

Email address: _______     
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AGENDA ITEM 17 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN:  Fire Department 

DATE SUBMITTED: August 30, 2016 
 
SUBMITTED BY:  Brent Sauble 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on Its First Reading 
Amending Chapter 8, Fire Protection and Prevention, Sec. 8-3, Possession, Selling, Etc. of Fireworks, of the Code 
of Ordinances of the City of Brenham, Texas, Regarding the Sale of Fireworks 
 
SUMMARY STATEMENT: Looking back through the 2015 Legislative changes, we noticed that nothing was 
ever done to update our ordinance based on the passage of Senate Bill 1593 that said “a home rule city may not 
define and prohibit as a nuisance the sale of fireworks or similar materials within the 5,000 foot nuisance zone 
outside the city limits”.  This law went into effect on September 1, 2015 and we have not been enforcing the 
current ordinance since the new law went into effect.  This change we are proposing will bring our current 
ordinance in compliance with State Law. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  

B. CONS:  
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Ordinance; and (2) Redline of Ordinance showing changes 
 
FUNDING SOURCE (Where Applicable): N/A 
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading amending Chapter 8, Fire Protection 
and Prevention, Sec. 8-3, Possession, Selling, Etc. of Fireworks, of the Code of Ordinances of the City of 
Brenham, Texas, regarding the sale of fireworks 
 
APPROVALS:  Terry K. Roberts 
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ORDINANCE NO. _______________ 
 
AN ORDINANCE OF THE CITY OF BRENHAM, TEXAS, AMENDING 
CHAPTER 8, FIRE PROTECTION AND PREVENTION, SECTION 8-3, 
FIREWORKS – POSSESSING, SELLING, ETC., OF THE CODE OF 
ORDINANCES OF THE CITY OF BRENHAM, TEXAS; PROVIDING FOR 
A REPEALER AND SAVINGS CLAUSE; PROVIDING FOR A 
SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE DATE; 
AND PROVIDING FOR PROPER NOTICE AND OPEN MEETINGS 
 

WHEREAS, pursuant to Texas Local Government Code, Section 51.001, the City has 
the authority to adopt ordinances and regulations that are for good government, peace and order 
of the City; and 
 

WHEREAS, in order to enhance, promote, and protect the health, safety, and general 
welfare of the citizens of Brenham, Texas, the City Council must from time to time amend 
and/or adopt new regulations; and 

 
WHEREAS, with the passage of Senate Bill 1593, which went into effect on September 

1, 2015, mandating that a home rule city may not define and prohibit as a nuisance the sale of 
fireworks or similar materials within the 5,000 foot nuisance zone outside the city limits; and 

 
WHEREAS, the City Council must amend Chapter 8 of Code of Ordinances to ensure it 

meets the requirements of State Law; and 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS, THAT: 
 

SECTION 1. 
 

Chapter 8, Subsections 8-3 (a) and (d), of the Code of Ordinances of the City of Brenham 
is hereby amended to read as follows: 
 

Sec. 8-3. – Fireworks - Possessing, selling, etc.  
 

(a) The transporting, storing, possession or presence of any fireworks (except for the 
purpose of offering fireworks for sale in the territorial jurisdiction of the city), 
including types covered by Texas Occupation Code Chapter 2154, within the city or the 
territorial jurisdiction of the city, being the area immediately adjacent and contiguous to 
the city limits and extending outside the city limits for a distance of five thousand 
(5,000) feet in all directions, unless such area is within the corporate limits of another 
municipality, is hereby declared to be a nuisance. The offering for sale of any fireworks 
within the city limits is hereby declared to be a nuisance; however, the offering for sale 
of any fireworks in the territorial jurisdiction of the city shall not be considered a 
nuisance. 
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(d) Notwithstanding any penal provisions hereof, the city attorney is authorized to file suit on 
behalf of the city for such injunctive relief as may be necessary to prevent unlawful 
storage, transportation, keeping or using of fireworks within the city limits or the 
territorial jurisdiction of the city, and to prevent any person from interfering with the 
seizure and destruction of such fireworks; provided, however:  

(1) That it shall not be necessary to obtain such injunctive relief as a prerequisite to 
such seizure and destruction.  

(2) That any member of the fire department is hereby authorized to enter any 
building, in accordance with applicable laws governing the right to entry, search 
and seizure, where the unlawful presence of fireworks is suspected in order to 
inspect the same for the presence of such fireworks.  

(3) That in any instance, where the fire chief or any of his duly authorized assistants 
have probable cause to believe that fireworks are being stored in a building, they 
shall, in accordance with applicable laws governing the right to entry, search and 
seizure, promptly enter the building for the purpose of inspection.  

 
 

SECTION 2. 
SAVINGS CLAUSE 

 
All provisions of any ordinance, resolution or other action of the City in conflict with this 

Ordinance are hereby repealed to the extent they are in conflict. Any remaining portions of said 
ordinances, resolutions or other actions shall remain in full force and effect. 
 
 

SECTION 3. 
SEVERABILITY 

 
Should any section, subsection, sentence, clause or phrase of this Ordinance be declared 

unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any 
and all remaining portions of this Ordinance shall remain in full force and effect. The City 
Council hereby declares that it would have passed this Ordinance, and each section, subsection, 
sentences and clauses and phrases remaining should any provision be declared unconstitutional 
or invalid. 
 
 

SECTION 4. 
REPEALER 

 
Any other ordinance or parts of ordinances in conflict with this Ordinance are hereby 

expressly repealed. 
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SECTION 5. 

EFFECTIVE DATE 
 

This Ordinance shall become effective upon adoption and publication as required by law. 
 
 

SECTION 6. 
PROPER NOTICE AND MEETINGS 

 
It is hereby officially found and determined that the meetings at which this Ordinance 

was passed were open to the public as required and that public notice of the time, place and 
purpose of said meetings were given as required by the Open Meetings Act, Chapter 551 of the 
Texas Government Code. 
 
 

PASSED AND APPROVED on its first reading this the ____ day of _____________, 
2016. 

 
 
PASSED AND APPROVED on its second reading this the ___ day of _____________, 

2016. 
 
 
 
 __________________________________ 
 Milton Y. Tate, Jr. 
 Mayor 
ATTEST: 
 
 
 
_________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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CHAPTER 8 – FIRE PROTECTION AND PREVENTION 
 
 
Sec. 8-3. - Fireworks—Possessing, selling, etc.  

(a) The transporting, storing, possession or presence of any fireworks (except for the purpose of 
offering fireworks for sale in the territorial jurisdiction of the city), including types covered 
by Texas Occupation Code Chapter 2154, within the city or the territorial jurisdiction of the 
city, being the area immediately adjacent and contiguous to the city limits and extending 
outside the city limits for a distance of five thousand (5,000) feet in all directions, unless 
such area is within the corporate limits of another municipality, is hereby declared to be a 
nuisance.  The offering for sale of any fireworks within the city limits is hereby declared to 
be a nuisance; however, the offering for sale of any fireworks in the territorial jurisdiction of 
the city shall not be considered a nuisance. 

(d) Notwithstanding any penal provisions hereof, the city attorney is authorized to file suit on 
behalf of the city for such injunctive relief as may be necessary to prevent unlawful storage, 
transportation, keeping or using of fireworks within the city limits of the territorial 
jurisdiction of the city, and to prevent any person from interfering with the seizure and 
destruction of such fireworks; provided, however:  

(1) That it shall not be necessary to obtain such injunctive relief as a prerequisite to such 
seizure and destruction.  

(2) That any member of the fire department is hereby authorized to enter any building, in 
accordance with applicable laws governing the right to entry, search and seizure, where 
the unlawful presence of fireworks is suspected in order to inspect the same for the 
presence of such fireworks.  

(3) That in any instance, where the fire chief or any of his duly authorized assistants have 
probable cause to believe that fireworks are being stored in a building, they shall, in 
accordance with applicable laws governing the right to entry, search and seizure, 
promptly enter the building for the purpose of inspection.  

 

 

Deleted: offering for sale, 

  Page 1 
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AGENDA ITEM 18 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN: Engineering 

DATE SUBMITTED:  September 7, 2016 
 
SUBMITTED BY: Lori Lakatos 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION                         REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon an Ordinance on Its First Reading for the 
Abandonment of a Portion of Day Street Right-of-Way  
 
SUMMARY STATEMENT: Matt Stolz has requested that a portion of the unimproved Day Street right-of-way 
(ROW) be abandoned.  He submitted a ROW abandonment application in July 2016 and the adjacent property 
owners have agreed to the abandonment.  Once the City abandons the ROW, the property owners will convey the 
ROW as they have agreed. 
 
This ordinance is being presented to abandon the portion of Day Street as shown in the exhibit by metes and 
bounds with exhibit.  The abandonment of this ROW does not create an undue burden on traffic. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS: 

B. CONS: 
 

ALTERNATIVES (In Suggested Order of Staff Preference): N/A 
 
ATTACHMENTS:  (1) Ordinance with Exhibit; and (2) Map of area 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Approve an Ordinance on its first reading abandoning a portion of Day Street 
right-of-way 
 
APPROVALS: Terry K. Roberts 
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ORDINANCE NO. __________ 
 
AN ORDINANCE PROVIDING FOR THE ABANDONMENT OF A 
PORTION OF DAY STREET RIGHT-OF-WAY BOUNDED ON THE 
NORTH BY PEABODY STREET, BOUNDED ON THE EAST BY THE 
MATTHEW C. STOLZ CALLED 0.088 ACRE TRACT, ALSO BOUNDED 
ON THE EAST BY LOT 5 OF THE CITY ADDITION, BEING BOUNDED 
ON THE SOUTH BY THE BURLINGTON NORTHERN AND SANTA FE 
RAILROAD, AND BEING BOUNDED ON THE WEST BY THE 
BRENHAM DESIGN & CONSTRUCTION INC., CALLED 17600 SQ. FT. 
TRACT, SITUATED IN WASHINGTON COUNTY, TEXAS,  BEING OUT 
OF THE A. HARRINGTON SURVEY, ABSTRACT NO. 55, IN THE CITY 
OF BRENHAM 
 

WHEREAS, the City of Brenham has ownership of the Day Street right-of-way bounded 
on the north by Peabody Street, bounded on the east by the Matthew C. Stolz called 0.088 acre 
tract, also bounded on the east by Lot 5 of the City Addition, being bounded on the south by the 
Burlington Northern and Santa Fe Railroad, and being bounded on the west by the Brenham 
Design & Construction, Inc., called 17600 sq. ft. tract, situated in Washington County, Texas,  
being out of the A. Harrington Survey, Abstract No. 55, in the City of Brenham; and  
 

WHEREAS, an adjoining property owner has requested the abandonment and closing of 
a portion of Day Street right-of-way; and 

 
WHEREAS, the adjoining property owner requesting the abandonment of a portion of 

Day Street owns an adjoining 0.088 acre tract; and 
 
WHEREAS, the abandonment and closing of the portion of Day Street right-of-way as 

shown on Exhibit “A,” attached hereto and incorporated herein for all purposes, will not create 
an undue burden on traffic; and  
 

WHEREAS, the City of Brenham has no need or use for the portion of Day Street as 
shown on Exhibit “A” as a public thoroughfare, and said portion of the Day Street right-of-way 
remains undeveloped, unimproved and unused; and  
 

WHEREAS, the City Council of the City of Brenham desires to abandon and close the 
portion of the Day Street right-of-way as shown on Exhibit “A” as a public thoroughfare, said 
closure and abandonment being in the best interest of the citizens of Brenham; and 
 

NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Brenham, 
Texas: 
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SECTION I. 

 
That the portion of the Day Street right-of-way as shown on Exhibit “A” is hereby 

abandoned and closed as a public thoroughfare. 
 

SECTION II. 
 

This street right-of-way to be closed and abandoned is currently undeveloped and 
unimproved, and any existing or future maintenance by the City of Brenham will cease.  
 

SECTION III. 
 

The Mayor of the City of Brenham is hereby authorized to execute any documents 
necessary for the conveyance of the portion of Day Street right-of-way as shown on Exhibit “A,” 
attached hereto and incorporated herein for all purposes, to the adjoining property owners.   
 

SECTION IV. 
 
This Ordinance shall take full force and effect immediately from and after its passage and 

approval on second reading and approval by the Planning and Zoning Commission of a replat of 
the abandoned right-of-way parcels into conforming lots. 
 
 

PASSED and APPROVED on its first reading this the __ day of __________, 2016. 
 
 

PASSED and APPROVED on its second reading this the __ day of __________, 2016. 
 
 
 
 
       ______________________________ 
       Milton Y. Tate, Jr. 
       Mayor 
ATTEST:        
 
 
 
____________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary  
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AGENDA ITEM 19 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN:  Public Utilities 

DATE SUBMITTED: September 9, 2016 
 
SUBMITTED BY:  Lowell Ogle 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
 X   REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon Resolution No. R-16-026 Authorizing the 
Acceptance of a Grant from the Texas Department of Agriculture for the 2016 Community Development Fund 
(CD) Grant In The Amount of $275,000 for the Rehabilitation of the Church Street Water Tower 
  
SUMMARY STATEMENT:  On February 19, 2015 Resolution R-15-005 was passed authorizing Public 
Management, Inc. to submit a grant to the Texas Department of Agriculture for potential funding to be used for 
the Church Street Water Tower Rehabilitation Project.  The City of Brenham, with assistance from Public 
Management, Inc. obtained a $275,000 grant from the Texas Department of Agriculture for the rehabilitation of 
the tower.  The matching funds contribution by the City will be a minimum of 20% of the grant amount or 
$55,000.  Final contribution by the City will be based on bids received.   
 
During the rehabilitation process, the City of Brenham must request funds from the State of Texas on specified 
forms.  This resolution will designate the following City of Brenham City of Brenham representations to act as 
signatories on those forms:   
                                                          
 
 
 
We ask that council approve the above designees as signatories on any and all documents associated with the 
Church Street Water Tower Rehabilitation Project as requested funds are obtained from State of Texas agencies. 
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  Funds to provide the much needed work on the Church St Water Tower. 

B. CONS:  
 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 

 

Terry K. Roberts, City Manager 
Lowell Ogle, Assistant City Manager-Public Utilities  
Carolyn Miller, Assistant City Manager-Chief Financial Officer 
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ATTACHMENTS:  (1) Resolution No. R-16-026; (2) Award Notification Letter dated August 31, 2016; and (3) 
Agreement Between the Texas Department of Agriculture and the City of Brenham, Contract No. 7216059 
 
FUNDING SOURCE (Where Applicable):   Grant Funds and 163-805.00 
 
RECOMMENDED ACTION: Approve Resolution No. R-16-026 authorizing the acceptance of a grant from the 
Texas Department of Agriculture for the 2016 Community Development Fund (CD) Grant in the amount of 
$275,000 for the rehabilitation of the Church Street water tower 
 
APPROVALS: Terry K. Roberts 
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RESOLUTION NO. R-16-026 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BRENHAM, TEXAS, AUTHORIZING THE ACCEPTANCE OF A GRANT 
IN THE AMOUNT OF $275,000 FROM THE TEXAS DEPARTMENT OF 
AGRICULTURE FOR THE CHURCH STREET WATER TOWER 
REHABILITATION PROJECT 
 

WHEREAS, on July 14, 2016 the City Council of the city of Brenham approved a 
Consulting Services Contract with Public Management, Inc. to render services to the City of 
Brenham for the implementation of the 2016 Texas Community Development Block Grant 
Program (TXCDBG); and 
 

WHEREAS, the City of Brenham, with assistance from Public Management, Inc. 
obtained a $275,000 grant from the Texas Department of Agriculture for the Church Street 
Water Tower Rehabilitation Project; and 

 
WHEREAS, the matching funds contribution by the City will be a minimum of 20% of 

the grant or $55,000; and 
 
 WHEREAS, the City of Brenham must request funds from the State of Texas on 
specified forms with signatures from persons authorized to sign those forms; and 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BRENHAM, TEXAS: 
 
Section 1. That said grant is hereby accepted and the following persons are hereby 

authorized to sign and submit funding documents related to this grant: 
 
  Terry K. Roberts, City Manager 
  Lowell Ogle, Assistant City Manager-Public Utilities 
  Carolyn D. Miller, Assistant City Manager-Chief Financial Officer 
   

 
PASSED AND APPROVED on its second reading this the 15th day of September, 2016. 

 
       _________________________________ 
         Milton Y. Tate, Jr. 
       Mayor 
ATTEST: 
 
 
____________________________________ 
Jeana Bellinger, TRMC, CMC 
City Secretary 
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AGENDA ITEM 20 

 
DATE OF MEETING: September 15, 2016 
 
DEPT. OF ORIGIN: Administration 

DATE SUBMITTED: September 8, 2016 
 
SUBMITTED BY: Kacey Weiss 

MEETING TYPE:                                      CLASSIFICATION:                                        ORDINANCE: 
 
    REGULAR   PUBLIC HEARING   1ST READING 
 
   SPECIAL   CONSENT   2ND READING 
 
   EXECUTIVE SESSION   REGULAR   RESOLUTION 
 
    WORK SESSION 
 
AGENDA ITEM DESCRIPTION: Discuss and Possibly Act Upon a Request for a Noise Variance from St. 
Mary’s Immaculate Conception Catholic Church for a Fundraiser to be Held on September 18, 2016 from 8:00 
a.m. – 4:00 p.m. at 701 Church Street and Authorize the Mayor to Execute Any Necessary Documentation 
 
SUMMARY STATEMENT:  Sister Alicia Garcia with St. Mary’s Immaculate Conception Catholic Church is 
requesting a Noise Variance for a fundraiser to be held on September 18, 2016 from 8:00 a.m – 4:00 p.m. at 701 
Church Street. They will be using a sound amplification system.  The Brenham Police Department and the 
Brenham Fire Department have approved the noise variance request; therefore, I ask the City Council to approve 
the noise variance request.  
 
STAFF ANALYSIS (For Ordinances or Regular Agenda Items): 

A. PROS:  

B. CONS:  

 
ALTERNATIVES (In Suggested Order of Staff Preference):  
 
ATTACHMENTS: (1) Noise Variance Request form 
 
FUNDING SOURCE (Where Applicable):  
 
RECOMMENDED ACTION: Approve a request for a noise variance from St. Mary’s Immaculate Conception 
Catholic Church for a fundraiser to be held on September 18, 2016 from 8:00 a.m. – 4:00 p.m. at 701 Church 
Street and authorize the Mayor to execute any necessary documentation 
 
APPROVALS: Terry K. Roberts 
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